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Wab  Department, 

JUDaB-ADVQCATB-GENEEAL'S  OFFIOB, 

Washingtany  D.  C,  October  12, 1891. 
Hon.  Rbdfield  Peoctor, 

Secretary  of  War: 

Sib:  I  have  the  honor  to  submit  my  report  for  the  year  ending  Sep- 
tember 30, 1891 : . 

Gommissioned  officers  tried  by  general  court-martial : 

Records  reported  upon  and  submitted  to  the  Secretary  of  War  for  action 

of  the  President '. ,  8 

Records  received,  rcTised,  and  recorded,  not  requiring  the  action  of  the 

President,  (convicted,  8;  acquitted,  2) 10 

Cadets  of  the  United  States  Military  Academy  tried  by  general  court-martial: 

Records  reported  upon  and  submitted  to  the  Secretary  of  War 1 

Records  received,  revised,  and  recorded,  not  requiring  farther  action,  (con- 
victed, 2) ; 2 

Enlisted  men  tried  by  general  court-martial 1,878 

Military  convicts  tried  by  general  court-martial  (convicted,  7;  acquitted^  1)  .  8 

Total  tried  by  general  court-martial .^ 1, 907 

Statement  of  the  number  of  trials  by  general  coHrt-martial  for  the  last  twelve  years. 


a^^r^^'h^^^  Triiile  by 
Ymht endingSeptember  ^^«XS,!i^i    general 


1880 
1881 
1882 
1888 
1884 
1885 


the  Anny 
June  30— 


26,474 
25,737 
25,647 
25,552 
26,424 
26.898 


court- 
martial. 


1,543 
1,702 
1,850 
1,985 
2,280 
2,328 


Tear  endixi 


Qg  Septe: 
so- 


mber 


1886 
1887 
1888 
1889 
1890 
1801 


Strength  of 
tlie  Army 
June  30— 


26.254 
26,540 
26,881 
27,519 
27, 106 
26,174 


Trials  by 

general 

oourt- 

martiAL 


1,988 
1,640 
1^730 
1,090 
1,782 
1,907 


Showing  an  increase  this  year  as  compared  ,with  last  year  of  125  cases^ 

Becords  of  courts  of  inquiry  Received,  etc 2 

Beports  made  upon  proceeciings  of  courts-martial 180 

Beports  made  upon  petitions  for  clemency 866 

Beports  made  upon  cases  referred  by  the  record  and  pension  division 110 

Beports  made  upon  miscellaneous  subjects « 371 

Legal  papers  examined  and  reported  upon 240 

LfOgal  papers  prepared 121 

Miacellaneons  letters,  etc 1,913 

Official  applications  from  the  War  and  Treasury  Departments  and  Pension 

Office  for  abstracts  of  proceedings  of  trials  answered 415 

Copies  of  records  of  proceedings  or  general  courts-martial  furnished 211 

Of  these,  189  copies,  containing  9,CN35  pages,  were  furnished  to  the  parties 
tried,  and  22  copies,  containing  1,225  pages,  were  furnished  to  the  Pension 

Office  and  other  executive  offices  and  departments ;  total  pages 10, 3lir 
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« 

Number  of  convictions  of  various  offences  taken  from  the  records  of 
general  courts-martial  received  at  this  office  during  the  past  year : 

Absence  without  leave. 413 

Allowing»pri8oner  to  escape S 

Assault  aud  battery 114 

Assault  with  deadly  weapon « 24 

Assault  with  intent  to  kill 13 

Attempt  at  suicide , .  I 

Breach  of  arrest 38 

Burglary 2 

Conspiracy * *..  3 

Desertion 383 

Disobedience  of  orders  of  commissioned  officer 118 

Disobedience  of  orders  of  non-commissioned  officer ^ 17$ 

Disrespect  to  superior  officer 56 

Drunkenness 201 

Drunkenness  on  duty 206 

Embesslement,  etc  . .  .^ 39 

Escaping  from  guard  or  arrest •. 2S 

Failure  to  attend  drill,  roll-call,  etc 215 

Forgery 4 

Indeeent  exposure  of  person ^ 3 

Larceny  • 76 

Malingering •- 2 

Mayhem 1 

Neglect  of  duty 75 

Perjury- , 1 

Quitting  gnard  or  post  as  sentinel -. 64 

Resisting  arrest ^ 

Selling  or  losing  clothing 74 

Selling,  losing,  or  wasting  Government  property 47 

Sleeping  on  post 36 

Conduct  unbecoming  an  officer  and  a  gentleman  (not  included  under  previ- 
ous hea48) 16 

Disorders,  etc.,  charged  as  '^conduct  to  the  prejudice  of  good  order  and  mili- 
tary discipline  "  (not  included  under  previous  heads) 524 

Miscellaneous  offences  (not  included  under  any  previous  head) 10 

The  number  of  trials  by  garrison  and  summary  courts-martial  in  the 
various  departments  in  which  the  courts  were  held  is  as  follows: 

Department  of  Arizona 1,  452 

Department  of  California 836 

Department  of  the  Columbia 1,  298 

Department  of  the  East 2, 921  * 

Department  of  Dakota ^-.  1,50^ 

Department  of  the  Missouri 2, 1ST 

Dfepurtment  of  the  Platte 2,4€» 

I^artment  of  Texas 1,  ITS 

At  posts  not  in  any  of  the  above  departments 1, 305 

Total 15,140 

Total  cases  tried  by  inferior  courts-martial  last  year 11, 574 

Difference 3,566 

Increase  as  compared  \7ith  last  year: 

Cases  tried  by  general  courts 125 

Cases  tried.by  inferior  courts 3,  566 

Total  increase 3, 691 

The  number  of  trials  by  inferior  courts-martial  resulting  in  acquittal 
was  344,  and  the  number  of  different  enlisted  men  tried,  9,181 — many 
having  been  tried  more  than  once. 

During  the  period  covered  by  this  report  an  important  reform  in  the 
adrainistriition  of  military  justice  has  taken  eflTect.  What  led  to  it  was 
the  want  of  uniformity  of  punishment  wliich  had  become  an  intolerable 
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evil  in  our  Army  and  conld  not  be  checked.  As  far  as  possible  to 
equalize  punishment  it  had  become  necessary  to  maintain  a  close  super- 
vision over  the  subject  at  the  War  Department  and  to  have  constant 
recourse  to  the  pardoning  power,  and  scarcely  a  day  pa^ssed  without  a 
batch  of  orders  being  issued  for  this  purpose.  It  was  seen,  howewer, 
that  this  was  not  the  proper  way  to  reach  the  evil;  that  in  fact  it  was 
an  abuse  of  the  pardoning  power,  and  ought  to  be  regarded  as  a  tem- 
porary expedient  only.  At  one  time  it  was  thought  that  the  cure 
might  be  effected  by  a  revision  of  the  Articles  of  War,  but  the  subject 
was  not  brought  to  the  attention  of  Congress  in  this  form,  and  as 
events  have  i)roved  it  was  not  necessary,  for  a  reform  wliich  has  now 
been  tested  and  has  been  found  to  be. entirely  satisfactory  has  been 
accomplished  much  more  easily  in  another  way — ^byan  act  of  Gpngress, 
(of  about  four  lines,  as  printed  in  the  Statutes,)  viz.: 

That  whenever  by  any  of  the  Articles  of  War  for  the  government  of  the  Arm.v'tiie 
punishment  on  conviction  of  any  military  offense  is  left  to  the  discretion  of  the 
court-martial  the  punishment  therefor  shall  not,  in  time  of  peace,  be  in  excess  of  .a 
limit  which  the  President  may  prescribe. 

As  tliirty-two  of  the  thirty-four  Articles  of  War  relating  to  the  pun- 
ishment of  enlisted  men  leave  the  ipeasure  of  punishment  to  the  discupe- 
tion  of  the  court-martial,  the  needed  modification  of  the  articles  could 
very  well  be  made  in  this  wayj  and  accordingly  the  President  has 
issued  his  executive  order,  published  in  Gener^  Orders,  No.  21,  1891, 
Headquarters  of  the  Army,  prescribing  the  limits  of  punishment  for 
the  offences  of  enlisted  men  which  are  of  most  coDimon  occurrence. 
This  order  has  been  in  force  since  March  28,  and  although  in  putting 
forth  a  new  measure  introducing  such  radical  changes  as  this  it  was 
to  be  expected  .that  exx>erience  would  show  some  defects,  none  that  I 
have  been  able  to  recognize  as  defects  have^  been  brought  to  my  atten- 
tion. It  is  true  that  there  was  at  first  some  misgiviDg  as  to  the  vesult 
of  the  greatly  reduced  punishment  for  desertion,  whereby  in  certain 
cases  the  deserter  was  to  be  retained  in  the  service  and  not  in  all  eases 
dishonorably  discharged,  as  was  lately  the  psactice.;  but  that  appre- 
hension must  have  disappeared  in  view  of  the  continual  decrease  of  the 
crime  of  desertion  in  the  Army.  No  one,  I  tliink,  can  now  doubt  that 
the  whole  system  is,  in  the  first  plaoe  a  rational  and  humane  ehaque 
from  a  conception  of  military  punishment  which  the  country  and  a^ 
had  ouligrown,  and  in  the  second  place  a  perfectly  suocessful  chaiige. 
It  has  gone  into  effect  so  quietly — there  was  so  little  friction  even  in 
the  strung  of  the  machinery — that  it  has  not  attracted  much  .atten- 
tion; yet  it  marks  a  most  important  era  in  the  history  of  the  .admin- 
istration of  military  justice  in  tlie  American  Army.  It  may  be  thoi^ght 
that  I  am  overestimating  the  value  of  tbis  change,  but  with  the  record^ 
of  all  the  trials  by  general  court-martial  passing  through  my  hands  and 
with  thfe  opportunity  thus  given  me  of  comparing  the  present  with  tlie 
former  system,  I  feel  siue  that  such  is  not  the  case.  Orders  mitigating 
sentences  are,  it  is  true,  still  issued  from  the  War  Department,  but  that 
is  principally  due  to  the  necessity  of  reducing  to  the  limit  of  the 
present  system  punishments  which  had  been  awarded  under  the  old. 
AVhen  that  shall  have  been  fiiUy  done  recourse  will  no  doubt  much  less 
frequently  be  had  to  the  pardoning  power,  and  it  will  probably  not 
often  be  considered  necessary  to  modify  the  action  of  the  courts. 

*  My  attention  has  indeed  lately  been  attracted  to  the  number  of  trials 
for  disobedience  of  orders  and  other  offences  involving  a  failure  of  re- 
sxiect  for  authority,  and  I  feared  that  in  compiling  the  statistics  for  this 
report  I  should  find  that  these  offences  had  increased  in  number,  but 
there  is  no  material  difference  in  this  respect  from  last  year.    Nor,  if 
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there  were,  could  it  be  attributed  entirely  or  even  properly  to  tlie  re- 
duced punishment  of  the  executive  order,  because  this  order  does  not 
undertake  to  place  any  limit  of  punishment  upon  disobedience  of  orders 
which  is  in  practice  the  most  serious  of  these  offences,  and  for  other 
ol^nces  involving  defiance  of  or  disrespect  to  authority  courts-martial 
seldom  award  the  ftill  measure  of  punishment  allowed. 

The  good  eflFect  of  the  adoption  of  the  new  scale  of  punishment  is  not 
yet  to  be  found  in  a  reduced  number  of  trials  by  general  court-martial 
There  has,  in  fact,  been  an  increase  this  year,  and  one  which  is  particu- 
larly noticeable  with  regard  to  the  offence  of  desertion,  but  it  must  be 
remembered  that  many  of  the  offences  for  which  soldiers  have  be^n  tried 
during  the  past  twelve  months  were  committed  at  an  earlier  date.  Thus 
of  the  393  trials  for  desertion  248  were  for  desertions  occurring  l>efore 
October  1, 1890,  when  the  twelve  months  began.  Moreover,  the  execu- 
tive order  did  not  take  effect  until  March  28,  1891,  and  it  is  now  ti>o 
soon  for  its  influence  on  the  number  ot  trials  to  be  apparent.  That  there 
will  be  a  much  better  showing  next  year  as  to  the  number  of  trials  I 
am  quite  confident,  but  the  improvenieut  1  have  refeiTed  to  exists,  not- 
withstanding that  it  is  not  yet  to  be  discovered  in  a  decrease  of  their 
number.  It  is  an  improvement  in  tlie  justness  of  the  trial  by  court-mar- 
tial, leading  one  to  the  conviction — to  the  knowledge,  1  might  say — that 
soldiers  are  now  being  tried  with  greater  fairness  and  humanity,  and  on 
that  account  with  what  will  prove  to  be  better  effe<*t.  The  improve- 
ment has  already  taken  hold,  and  in  due  time  Avill  make  itself  manifest 
in  its  results. 

Another  noticeable  change  in  the  administration  of  justice  in  the 
Army  is  the  substitution  of  the  summary  court  for  the  garrisfm  and 
regimental  courts-martial.  This  measure  has  given  general  satisfaction 
throughout  the  Army,  and,  is  now  in  successful  action.  The  number  of 
trials  by  summary  court  this  year  is  materially  gi*eater  than  the  number 
of  trials  by  garrison  court  martial  last  year,  but  this  is  cnisily  explained 
by  the  fact  that  on  account  of  the  i'onvenience  and  promptness  of  the 
trial  by  sunnnary  court  soldiers  are  -now  brought  before  it  for  a  large 
number  of  slight  derelictions  of  duty  which  under  the  garrison  court- 
martial  system  were  passed  over  without  trial.  So  that  the  increase  in 
the  number  of  trials  by  inferior  courts-martial  must  not  be  understood 
as  indicating  an  increase  in  the  luimber  of  actual  oifcnces. 

In  one  particular  the  siunmary  court  act  seems  to  be  generally  re- 
garded as  defective.  Under  the  garrison  court-martial  system  the  post 
commander  had  the  power  to  remit  and  mitigate  the  sentences  of  gar- 
rison comts,  but  he  has  no  corresponding  ])ower  with  reference  to  the 
summary  court,  and  the  sentence  of  this  court  when  once  approved  i* 
beyond  the  reach  of  all  authority  except  the  pardoning  power  of  the 
President.  It  therefore  has  happened  in  several  instances  that  this 
power  had  to  be  invoked,  and  this  it  is  believed  should  not  1be  made 
necessary.  Besides,  it  must  sometimes  happen  that  it  can  not  be  reached 
in  time  to  remove  an  undeserved  punishment. 

I  have  in  former  annual  reports  called  attention  to  (»ertain  articles 
of  war  which  need  amendment.  Agreeably  to  instructions  received 
last  year  I  shall  in  due  time  submit  a  separate  report  with  a  draft  of  a 
bill  for  this  purpose. 

Very  respectfully,  your  obedient  servant, 

G.  Norman  Lieber, 
Acting  Jtidge- Ad  vacate- GeneraL 
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Hxiraotfrom  the  report  of  Lieut,  CoL  Thomas  K  Barr^  deputy  Judge-adrocaie-generalf 

judge-advocate  Department  of  the  East. 

It  n  *  II  «  «  • 

The  inoreased  number  of  cases  tried  by  general  courts-martial,  as  noted,  is 
accounted  for  by  the  fact  that  the  strength  of  this  command  has  been  greater  by 
more  than  20  per  cent  than  it  was  during  the  preceding  year.  Of  the  cases  of 
commissioned  officers  tried,  three  were  referred  for  trial  to  this  dt^partment  by 
higher  authority.    The  cases  of  enlisted  men  tried  for  desertion  were  in  large  pro- 

gortion  of  men  belonging  to  other  commands,  but  who  surrendered  or  were  appro- 
ended  within  the  Unfits  of  this  department.  The  large  number  of  cases  determined 
by  summary  courts,  so  ^eatly  in  excess  of  cases  tried  before  garrison  courts  in  the 
preceding  year,  is  not,  in  my  judgment,  an  unsatisfactory  indication.  Inquiry  has 
infoTmed  me  that  it  has  been  the  practice  since  the  creation  of  summary  courts  to 
send  all  cases  of  which  such  courts  can  take  cognizance  before  them,  even  when 
the  offe'hces  alleged  are  of  the  most  trivial  character,  and  such  as  post  and  company 
commanders  theretofore  dealt  with  without  the  intervention  of  a  court,  by  the  de- 
nial of  good  conduct  privileges,  restriction  to  post,  etc.  The  small  forfeitures  of 
60  cents  and  of  $1  imposed  in  many  instances  show  this.  The  operation  of  the 
law  has,  in  my  opinion,  been  markedly  successful.  In  but  few  instances  have 
enlisted  men  demanded  a  trial  by  a  superior  court,  and  so  far  as  I  have  been  able  to 
learn,  the  men  have  no  complaints  to  make  against  the  law.  There  have  been  com- 
plaints on  the  part  of  three  post  commanders  that  either  the  interpretation  placed 
upon  the  law  is  erroneous  or  else  it  is  defective  in  restricting  their  power  to  mitigate 
and  remit  sentences.  There  is  no  restriction  in  the  statute  of  the  character  com- 
plained of.  There  is  no  provision  contained  in  it  conferring  the  power  to  pardon  or 
mitigate,  without  which  such  authority  could  not  lawfully  be  exercised;  and  it  is 
fully  within  my  knowledge  that  the  law  was  purposely  so  framed.  .  It  was  the  ob- 
ject and  intention  of  this  legislation  to  vest  exclusive  power  to  adjudge  a  penalty  in 
the  court  itself  before  which  alone  the  incidents  of  an  offence  should  be  recited  and 
the  offender  summarily  dealt  with.  The  officer  at  a  post  superior  to  a  court  can  have 
nothing  before  him  except  the  nature  of  an  offence  charged  and  the  penalty  awarded. 
The  law,  therefore,  and  wisely,  in  my  opinion,  confined  his  authority  to  a  simple  ap- 
proval or  disapproval  of  a  sentence,  thereby  providing  a  check  against  excessive 
punishments.  This  power  has  been  judiciouslj'  exercised,  and  the  fact  that  no  com- 
plaint has  come  from  enlisted  men  is  thought  to  be  a  high  indorsement  of  the  law. 

The  code  of  prescribed  penalties  has,  in  my  judgment,  proved  generally  satisfac- 
tory in  practice.  It  is  recommended  that  the  sentences  of  deserters  who  surrender 
to  civil  authority  should  be  made  to  embrace  a  forfeiture  of  any  amount  paid  as  a 
reward  for  the  return  of  the  deserter  to  the  military  service. 

It  is  also  recommended  that  the  pres^rribed  penalties  under  the  seventeenth  article 
of  war,  as  controlled  -by  the  fact  which  restricts  a  court  to  simply  contirming  the 
charges  against  a  soldier  in  his  clothing  account,  be  modified.  Tcradjudge  by  a  sen- 
tence that  a  certain  thing  shall  be  done  which  would  be  done  if  there  were  no  such 
sentence  detracts  from  the  dignity  of  a  court's  proceedings.  The  seventeenth  arti- 
cle of  war  is  mandatory  in  its  provisions,  that  a  soldier  who  violates  its  provisions 
shall  suffer  such  stoppages  as  may  be  sufficient  to  repair  the  loss  or  damage  shown. 
The  old  practice  to  stop  the  amount  of  the  established  value  of  the  clothing  when 
it  had  been  sold  or  lost  by  a  soldier  was  a  harsh  one.  To  prohibit  any  stoppage 
appears  to  conflict  with  the  law.  The  arbitrary  value  at  which  clothing  is  issued  to 
soldiers  does  not  represent  its  real  cost  to  the'Gevemment,  and  when  it  is  improp- 
erly disposed  of,  the  Government  is  a  loser.  To  that  extent  a  stoppage  should  be 
made  while  the  article  in  question  remains  in  force  in  its  present  shape. 


JSxtract  from  report  of  Lieut,  CoL  H.  P,  Curtis,  deputy  judge-advocate-general ,  judge- 

advocate  Department  of  Dakota, 


The  table  which  closes  this  report  presents  the  called-for  comparison  as  to  the 
number  of  trials  between  the  old  system  of  garrison  and  regimental  courts-martial 
and  the  present  one  of  summary  courts-martial,  and  of  itself  demonstrates  the  pref- 
erence among  enlisted  men  for  the  latter  method  of  procedure. 

It  cannot  indeed  be  otherwise.  Their  exemption  from  arrest  and  confinement  in 
the  guard-house,  the  general  mildness  and  uniformity  of  punishment,  dud  the  prompt- 
ness of  the  new  system  in  the  administration  of  justice,  all  unite  to  popularize  and 
bring  into  favor  with  the  soldiers  of  our  Army  the  recently  adopted  system  of  sum- 
mary courts-martial. 

I  believe  I  am  justified  in  reporting  without  hesitation  that  they  regard  the  change 
from  the  old  system  to  the  present  one  as  one  greatly  to  their  advantage  and  in- 
terest. 


8  BEPORT   OP   THE   ACTING   JUDOE-ADVOCATE-GENERAL. 

JBxIract  from  report  of  Maj,  Edward  Hunter,  jttdge-advooate,  U.  S.  Army,  jmdge-adiroe^ 

Department  of  California, 

•  •••••  • 

I  ain  required  to  state  ''  how  the  enlisted  men  seem  to  regard  the  change  from  fir- 
TfMOJi  to  summary  courts,  whether  favorably  or  otherwise.''^ 

The  non-commissioned  officers  aud  other  intelligent  enlisted  men  from  ^rhom  H 
expression  of  opinion  was  asked,  spoke  as  follows : 

(1)  ''The  men  lijce  the  summary  court  system  far  better  than  to  be  tried  by  a  gar- 
rison court/' 

(2*)  ''The  summary  court  ffives  more  satisfaction  to  the  men  in  general,  on  accooat 
of  the  speedy  transaction  of  the  affair.  From  my  point  of  View,  trial  bv  auxnmaiT 
court  is  decidedly  preferable  to  trial  by  garrison  court-martial.  But  I  fail  to  under- 
stand why  if  the  officer  on  duty  as  summary  court  is  the  accuser,  the  uext  rankiof 
officer  should  not  constitute  such  court.  As  it  stands  now,  especially  at  a  one  « 
two  company  post,  the  post  commander  is  in  half  the  cases  the  summary  coart,  aai 
approvcH  his  owu  seuteuce.*' 

(3)  "Men  are  now  tried  for  slight  offences,  such  as  'having  blouse  unbuttoned,' 
'missing  a  roll  cull,'  uud  five  such  convictions  warrant  dishonorable  diachazgc 
though  the  man  may  have  had  long  and  faithful  previous  service.  Three  at  least  cf 
the  five  previous  convictions  cited  against  a  man  should  be  by  general  conrt-niar- 
tial." 

(4)  "Before  the  jiummary  coiirt  was  in  vogue  a  commanding  officer  would  aot 
notice,  other  than  by  a  few  words  of  reprimand,  if  at  all,  the  slight  infractions  of 
discipline  which  he  now  £uels  called  upon  to  submit  to  a  summary  court." 

(5)  "The  summary  court  is  in  many  ways  a  good  thing,  especially  in  conjnncti^i 
with  General  Ociders,  No.  21,  currt^nt  series,  War  I>ei)artment,  which  shows  a  man  tk 
full  D^easure  of  punisfunent  which  such  court  can  give  him.'' 

•  ^  •  «  •  4»  • 

In  view  of  the  feet  that  it  is  held  that  irom  day  to  day,  between  date  of  sentoKt 
and  date  of  remission,  the  sentence  of  ^  military  court  is  fully  operative  and 
beyond  remission,  I  recommend  t^iat  the  act  of  -Congress  be  so  amended  as  4o 
require  the  transcript  of  the  record  of  summary  court  to  be  fhmished  departmeBt 
headqoarters  weekly  instead  of  monthly,  as  at  present. 

Bu(^  rendition  will,  it  is  thought,  bv  facilitating  earlier  discovery  and  report,  a- 
oreaae  the  chance  tliat  aomo  portion  of  an  unjust  sentence  may  remain  unexeea^i 
and  give  more  opportunity-  at  time  of  examination  to  redress  the  wrong,  at  least 
while  the  officer  commanding  the  garrison  in  which  tilie  summary  court  is  held  ahall 
be  without  the  power  to  p^don  or  remi-t  any  punishment  which  such  court  may 
adiudge. 

I  venture  to  suggest  that  the  thirty-eighth  article  of  war  be  amended  by  inflerl- 
ing,after  the  wocd  ''service,''  in  line  2,  the  words  "or  suffer  such  less  pnniahaMal 
•as  a  court-^iartiitl  may  direct." 

•I  offer  tills  suggestion  because  experience  and  reflection  convince  me  that  it  is  t 
judicial  discretion  and  power  that  may  safely  be  granted  to  such  a  tribunal  ae  a 
general  conrt-niartial. 


Extract  fropr  report  of  Ci/ipi,  H.  K.  liaxley,  acting  judye-adcocdte,  Department  of  Ari99n$ 

Trials  by  general  courts-martial  have  materially  ilecreased,  while  proportionately 
there  has  been  a  slight  increase  in  the  number  of  trials  by  inferior  courts.  The  un- 
fortunate circumstances  which  led  to  the  trial  of  31  enlisted  men  of  Company  E, 
Twenty-fourth  Infantry,  creates  an  erroneous  impression  in  considering  too  total 
number  of  trials  by  g<*neral  court.s-martial,  and  particulariy  those  occurring  at  San 
Carlos,  the  place  of  trial,  which  is  one  of  the  most  orderly  posts  in  the  department 

It  is  observed  that  trial.s  bv  general  courts-martial  are  constantly  decreasing,  whicb 
would  indicate  an  improved  state  of  discipline. 

The  beneficial  effect  of  the  summary  court  upon  the  disciplineof  the  Army  iaqnite 
atiparent,  and  it  is  believed  to  have  met  the  purpose  for  wnich  it  was  establisned. 
Ko  coini)laiiit  has  been  received  touching  its  administration,  and,  judging  Arom  th« 
small  number  of  cases  api»ealed,  it  is  presuiuiibly  indorsed  by  the  enlisted  men. 

Tlie  provisions  of  (Jeneral  Ordeia,  N*o.  21,  current  series,  Adjutant-General's  Offlee, 
•o  far  as  they  reach,  are  believed  to  have  ha<l  a  favorable  effect  upon  the  Anny.  !<« 
provisions  should,  however,  1)0  extended  so  as  to  include  all  of  the  Articles  of  War 
which  leave  the  ]>unishment  discretionary  with  the  court;  the  differences  still  exiat- 
iug  in  the  seuteueeH  awarded  seem  to  demand  such  action.     It  is  observed  that  the 
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maximam  piini»hinents  authorized  "by  the  order  are  invariably  imposed,  indicating 
"that  they  are  not  considered  excessive,  if  sufficient. 

Under  the  provisions  of  paragraph  three  of  this  order,  many  worthless  men  have 
been*  discharged  who  have  long  been  a  burden  to  the  service  and  an  eyesore  to  their 
more  w6rthy  companions. 

The  act  of  Congress,  ajiproved  .Fune  16,  1890,  providing  for  the  discharge  of  cer- 
tain enlisted  men,  and  the  rules  made  in  conformity  with  sections  2  and  4  thereof, 
promulgated  in  General  Orders,  Nos.  80  and  81,  scries  1890,  Adjutant-Geuerars  Office, 
iias  hacf  the  effect  of  reducing  the  number  of  desertions  in  this  department  to  1.9 
per  cent  of  the  average  strength  of  the  command  during  the  past  year.  The  num- 
Der  of  desertions  has  been  102  loss  than  Isist  year. 

Many  men  who  have  taken  advantage  of  the  privileges  of  these  orders  under  the 
mistaken  idea  that  they  could  better  their  conclitiou  in  civil  life  have  applied  for 
reenlistment  before  the  expiration  of  the  year  from  date  of  discharge.  Many  of 
them  w,ere  given  excellent  characters  on  their  discharges  and  undoubtedly  would 
continue  to  so  conduct  themselves  as  to  merit  a  like  character  were  they  a^ain  in 
the  service,  it  is  believed  that  il  would  be  a  wise  policy  to  materially  modify  the 
restriction  imposed,  if  not  to  do  away  with  it  entirely. 

It  is  gratifying  to  note  that  the  many  efforts  made  to  have  the  Judge-advocates' 
offices  8U])plied  with  suitable  law  books  have  met  with  success,  and  wiat  they  are 
now  pro'vided  with  at  least  a  fair  working  library.  It  is  hoped  that  the  necessity  of 
continuing  the  purchase  of  the  latest  editions  of  such  works  as  are  required  for  the 
proper  transaction  of  the  business  of  these  offices  will  be  fully  impressed  upon  Con- 
gress and  a  suitable  annual  appropriation  made  for  the  purpose.  I  desire  to  again 
invite  attention  to  the  embarrassment  which  judge-advocates  of  courts  are  oiten 
subjected  to  by  their  inability  to  compel  a  civilian  witness  to  testify  when  brought 
before  the  court.  It  is  earnestly  recommended  that  a  law  granting  to  courts-martial 
the  power  to  punish  for  contempt  a  contumacious  witness  be  speedily  enacted. 

I  respectfully  renew  my  recommendation  that  department  judge-advocates  have  a 
clerk  assigned  them  who  will  be  under  their  exclusive  control,  subject  only  to  the 
provisions  of  paragraphs  156  and  158,  Army  Regulations. 


JCxtraet  from  report  of  Capt.  H,  C.   Carhaugh,  acting  judge-advocate,  Department   of 

Texas. 

#  -*  *  •  »  *  # 

No  direct  comparison  can  be  made  between  the  total  number  of  trials  given  in  thi^ 
report  and  that  given  in  the  report  rendered  last  year,  as  the  average  enlisted  strengtii 
is  nearly  500  less  this  year  than  last  year  resulting  from  marked  decrease  in  the  stren^tlii 
of  the  various  organizations  serving  in  the  department,  and  from  the  transfer  of  The 
greater  part  of  the  Fifth  Infantry  from  the  department  during  the  ^ear,  and  as  the 
total  number  of  trials  last  year  included  nearly  all  trials  had  by  inferior  courts  during 
the  month  of  September^  while  for  the  same  month  this  year  none  have  yet  been  re- 
ceived. Taking  into  consideration  these  variations  the  number  9f  trials  as  compared 
'With  the  enlisted  strength  shows  an  actual  increase  in  trials  by  inferior  courts  from 
47  per  cent  for  last  year  to  67  per  cent  for  this  j'ear, — the  average  enlisted  strength 
for  these  years  being  respectively  2,250  and  1,750. 

During  July  and  August  of  1889-'90  there  were  163  trials  by  inferior  courts  in  an 
average  enlisted  strength  of  2,150,  while  during  the  same  months  of  1890-'91  there 
were  ^2  in  an  average  enlisted  strength  of  1,560.  In  other  words,  trials  by  inferior 
courts  for  those  mouths  were  nearly  doubled  this  year  as  compared  with  last. 

Trials  by  general  courts-martial  have  decreased  from  175  last  year  to  166  this  year, 
but  as  compared  with  the  average  enlisted  strength  have  slightly  increased,  but  this 
increase  is  more  than  accounted  for  by  the  more  extended  cognizance  of  offences 
taken  by  such  courts  and  by  the  continued  and  large  increases  in  trials  for  disrespect, 
for  insubordination,  and  for  disobedience  to  bolh  commissioned  andnon-conimissioned 
officers — both  before  general  and  inferior  courts.  These  offences  probably  follow 
from  a  large  number  of  comparatively  new  men  entering  the  service,  as  well  as  from 
the  gradual  disappearance  of  many  well-disciplined  men,  and  could  doubtless  be  rem- 
edied by  increasing  the  importance  of  the  position  of  non-commissioned  officer, — not 
only  in  a  pecuniary  way,  but  by  systematically  instructing  them  so  as  to  increase 
th^ir  intelligence  and  sell-respect  and  thus  their  moral  ascendency  over  the  men. 
To  this,  however,  should  be  certainly  added  continued  and  thorough  disciplining  of 
recruits,  as  recniits,  upon  their  arrival  at  their  post^  and  before  being  absorbed  in 
the  company  and  allowed  to  undertake  company  and  post  duties.  To  secure  this 
discipline  the  Regulations  of  1795  recommend  detail  of  an  officer  and  several  non- 
commissioned officers  all  especially  qualified  for  this  purpose.    If  embodied  in  the 
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present  regulations  and  rigorously  adhered  to^  this  provision  Avould  do  much  to  ii- 
sure  choertul  and  complete  subordination. 

Though  the  number  of  trials  by  interior  courts  has  increased,  the  number  of  differ- 
ent enlisted  men  tried  has  decreased,  thus  indicating  that  the  class  among  i^hicb 
offences  are  committed  is  growing  smaller  and  that  the  general  tendency  to  rommii 
them  is  being  reduced.  From  the  great  uumber  of  trials,  it  seems  that  the  reepoa- 
sibility  for  discipline  has  to  a  great  extent  been  transferred  from  company  «iid  poit 
commanders  to  summary  courts,  and  that  quick  methods  of  trial  are,  iu  a  measurer 
made  to  take  the  place  of  executive  management,  discretion^  and  tat^-t;  but  I  think 
however,  the  conclusion  that  it  is  no  more  wise  or  necessary  with  enlisted  men  that 
with  officers  to  court-msirtial  them  for  each  and  every  failure  to  come  up  to  the  re- 
quiremeuts  of  the  service  will  ultimately  prevnil. 

With  the  radical  changes  that  have  been  made  in  couuection  with  the  adniinistr^' 
tion 'of  justice  by  military  tribunals  during  the  past  eighteen  months,  especially  the 
encouragemeut  of  the  use  of  counsel  at  trial,  the  sunmiary  court,  and  the  •  varioe» 
provisions  of  the  executive  order,  have  ariseu  needless  as  well  as  necessary  technical 
discussions  of  matters  iu  and  before  courts.  The  records  show  that  counsel  fre4i^iieut}y 
delay  courts  through  immaterial  matters  which  would  not  be  tolerated  by  the  same 
officer  either  as  a  member  or  as  jiulge-advocate  of  the  court. 

As  to  the  chnnge  iu  system  from  trials  by  garrison  and  regimental  courts  to  triak 
by  summary  courts,  the  general  opinion  by  officers  and  enlisted  men  is  that  it  is  » 
good  one.  This  further  appears  from  the  fact  that  only  seven  demands  of  removal 
&om  summary  to  garrison  courts  have  been  made,  of  which  f<mr  occurre<l  at  one 
post. 

Upon  these  changes  and  systems  certain  representative  line  officers  have  freelj 
expressed  themselves  and  they  are  quoted  as  follows: 

**The  detail  for  a  general  court-martial  hIiouUI  be  reduced  to  nine  or  seven  and  tht 
maximum  should  always  be  granted  «n<l  selected  by  lot  from  the  uamt^s  of  at  leasJ 
twice  that  number.  The  Ju<lge-advocate  should  be  required  to  retire  when  a  court 
is  closed — remaining  he  learns  the  opiuicms  and  views  of  individual  members.  There 
seems  to  be  no  ch*ar  understanding  how  far  the  summary  court  shall  prosecut't*,  it  at 
all,  and  something  detinite  should  be  laid  down.  Though  of  the  least  juris<UctioB 
it  has  the  most  absolute  jjower.  Its  (lecrees  must  be  eufqrce<l  or  annulled  in  toh. 
Cases  have  come  under  mv  observation  where  the  court  could  not  consistently  art 
otherwise  and  yet  the  cases  merited  mitigation,  but  the  commanding  officer  could 
only  approve  or  disapprove.  There  is  a  firm  conviction  amoug  the  non-commissioned 
officers  that  the  schedule  of  sentences  is  disproportionate  and  unfair  to  them.  That 
the  introduction  of  counsel  in  minor  cases  Iibh  bad  effect. — tends  ti»  foster  the  t*vil 
spirit  of  law  versus  fact;  it  befogs  justice;  that  the  practice  of  general  courts-mar- 
tml  of  1865,  used  as  a  last  resort,  was  simpler  an<l  better  than  those  of  1891 ;  thai 
the  summary  court  is  regarded  as  an  <'xcellent  institution  in  its  simpler  form  aa  origi- 
nally conceived,  now  much  hampered  in  its  workings  by  involved  orders  and  deci- 
sions;  that  the  enlisted  men  seem  to  like  the  sunnnary  court. — they  are  intelligent 
and  highly  appreciate  its  promptitude  iind  its  curtailing  ettV'cts  upon  guardhouse 
confinements.'' 

In  forwarding  records  of  ])reviou8  convictions  there  has'been  during  the  year  is 
numerous  cases  substantial  adherence  to  the  old  regulation  that  evidence  of  them 
would  only  be  forwarded  when  desire<l  T>y  the  officer  preferring  or  forwardinj^  the 
charges,  and  a  signal  failure  to  appreciate  that  the  use  of  them  is  iu)W  governed  by 
fixed  and  exact  rules  of  ]iractice  tlirough  which  they  become  a,  fundamental  part  of 
our  military  system  of  adjudging  sentences.     This  failure  has  been  so  marked  that, 
to  insure  their  uniform  use  before  summary  courts  throughout  the  service,  I  would  | 
recommend  that  the  indorsement  on  the  Idank  transcript  furnished  from  the  office  of  | 
the.  Adjutant-General  be  added  to  so  as  to  include  the  statement  that  **all  existing 
previous  convictions  within  the  two  years  have  in  each  case  been  submitted  to  tht ; 
court."    I  would  also  recommend  tliat  such  action  be  taken  as  may  be  necessary  t«| 
enable  the  line  officer,  where  there  is  but  cme  present  with  a  command  and  he  is  th« ; 
accuser,  to  act  as  a  summary  court,  and  that  commanding  officers  be  given  power  to 
remit  sentences  adjudged  by  summary  courts  in  their  commands.     It  has,  I  believe, 
been  practically  demonstrated  in  this  department  that  both  powers  are  for  the  bert 
interests  of  the  service. 

In  truth  it  may  be  said  that  the  failures  of  the  law  organizing  the  summary  courts 
namely:  To  definitely  fix  its  jurisdiction,  as  <lone  for  the  field  officers'  court  in  the 
eightieth  article  of  war,  by  kind  of  oifence;  to  limit  its  punishing  power;  to  lufike 
it  applicable  in  war;  to  insure  a  court  in  isolated  posts  and  detachments  where  moat 
needed;  to  allow  mitigation  of  sentences;  to  permit  any  one  but  the  second  officer 
in  rank  to  act,  except  the  post  commander  in  certain  cases,  and  to  give  the  right  t» 
compel  the  attendance  of  witnesses — all  warrant  its  being  superseded  by  a  revision 
of  the  eightieth  article  of  war  so  as  to  create  a  court  applicable  alike  in  peace  and 
in  war. 
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« 

The  reports  of  Bnmmary  conrt«  further  show  a  failure  to  a^judf^e  uniform  penal- 
ties, and  that  in  many  instances  forfeitures  are  trifling  and  amount  only  to  official 
recoffnition  of  the  offence  without  the  qualities  of  punishment.  There  is  also  a 
marked  change  in  the  character  of  punishment  from  confinement  to  money  fine.  I 
can  not  believe  that  these  results  Hre  intended  or  are  for  the  better. 

Adequate  sentences  uniformly  applied  to  similar  cases  and  only  lowered  through 
circumstances  which  are  positively  extenuating,  reduce  the  tendency  to  commit  oif- 
fences,  while  confinement  of  old  onenders,  administered  in  appropriate  places  under 
well-defined  rules  strictly  followed,  must  result  in  greater  reformatory  good  than 
general  use  of  money  forfeiture  alone.  In  this  connection  I  would  add,  as  disci- 
plinary punishment  is  only  prescribed  and  not  executed  by  military  tribunals,  and 
as  the  chief  and  resulting  virtue  must  necessarily  be  derived  from  the  administra- 
tion of  such  punishment,  that  I  am  of  the  firm  conviction  that  uniformity  in  guard 
houses,  in  guard-house  discipline  and  in  methods  of  guarding  and  working  prisoners, 
should  he  strictly  enforced  throughout  the  service,  so  as  to  cause  the  former  to  h© 
reformatory  and  to  be  avoided.  In  reference  to  this  one  officer  suggests  '*  that  bunks, 
mattresses,  reading  matter,  games,  and  all  such  comforts  and  amusements  be  ex- 
cluded from  prison  rooms  and  cells  of  the  guard  house ;  that  prisoners  be  allowed 
only  the  necessary  blankets  to  keep  the«  warm,  and  that  they  sleep  on  the  floor  or 
on  a  banquette  such  as  is  provided,  for  the  use  of  the  guard.  We  sometimes  meet 
with  men  with  so  little  ambition  that  they  would  rather  be  in  the  guard  house  than 
do  their  duty." 

Under  existing  orders  in  this  department  this  office  is  charged  w^ith  the  custody 
of  reports  of  boards  of  survey  held  on  deserters.  From  these  and  from  the  records 
of  trials  for  desertion  it  is  found  that  of  the  sixty-eight  desertions  since  January  1, 
1891,  eighteen  have  been  apprehended  and  convicted  and  eleven  have  surrendered — 
none  of  the  latter  were  recommeuded  for  restoration  to  duty  without  trial.  The  ap- 
prehensions and  surrenders  in  general  occurred  within  about  ten  days  after  deser- 
tion. During  the  year  from  January  1  to  December  31, 1890,  there  were  only  eight- 
een convictions  for  desertion,  while' from  January  1,  1891,  to  the  present  date  there 
have  already  been  thirty-six.  In  connection  with  this  nbould  be  noticed  the  fact 
that  of  the  one  hundred  and  twenty-six  desertions  which  occuiTed  in  the  last  fiscal 
year,  two-thirds  occurred  before  January  1,  1891.  As  the  off>r  of  $60  reward  for  the 
apprehension  of  each  deserter  went  into  eftVct  about  the  latter  date  it  is  safe  to  con- 
clude that  the  present  methods  of  preventing  desertions  and  of  securing  the  return 
of  deserters  are  resulting  in  increased  certainty  of  arrest  with  con-esponding  de- 
crease in  the  number  of  desertions. 

Those  reports  also  set  forth  that  about  one  out  of  seven  alleged  deserters  were 
known  to  be  iudulging  iit  intoxicating  liqnor  when  last  seen,  but  very  few  of  them 
drunk.  Drunkenness  is,  however,  the  usual  defense  interposed  on  these  trials,  and 
in  order  that  it  may  be  well  considered  a  copy  of  (ieneral  Orders  No.  91,  series  ©f 
1881,  Adjutant-General's  Office,  on  the  subject  of  what  constitutes  desertion  is  always 
transmitted  to  each  member  of  every  general  court-martial  convened  in  the  depart- 
ment. 

As  the  duties  of  the  judge-advocate  of  a  department  are  such  tluit  if  mistakes  occur 
in  them,  they  are  frequently  of  grave  consequence  and  liable  to  strong  criticism,  I 
would  recommend  that  measures  be  consummated  by  which  that  othcer,  of  his  own 
motion,  can  command  and  secure  intelligence  and  reliability  in  clerical  service, 
coupled  with  fair  ability  in  stenographv  and  typewriting.  This  would  result  in 
efficient  help  and  in  frequent  saving  to  tlie  Government. 

In  my  opinion  the  privilege  of  direct  official  correspondence  with  the  Judge  Ad- 
vocate-General granted  by  regulation  to  the  judge-advocates  of  departments  could 
well  be  extended  to  include  legal  matters  and  intended  operations  of  laws,  regular- 
tions  and  orders  from  the  War  Department.  This  extension  w^ould  at  least  be  con- 
ducive to  uniformity  of  recommendations  throughout  the  service,  especially  if  a  copy 
of  Buch  correspondence  were  transmitted  direct  to  each  department  judge-advocate. 

Judge-ailvocates  of  general  courts-martial  are  frequently  called  upon  under  regu- 
1  ations  and  otherwise  to  administer  oaths  to  both  civil  and  military  persons  outside 
of  trials  before  military  tribunals.  The  binding  force  of  the  oath  administered 
should  be  established  by  statute  and  falsity  in  it  be,  in  like  manner,  made  a  crime, 
A  general  power  by  those  officers  to  administer  such  oaths  would  save  expense,  in- 
convenience, and  resulting  delays. 

The  substantial  additions  to  the  library  during  the  past  year  have  been  accompa- 
nied with  the  securing,  for  the  judge  advocate's  office,  rooms  well  fitted  for  the  pur- 
pose. The  usefulness  of  both  is  being  practically  demonstrated  by  an  increasing 
number  of  calls  on  the  part  of  officers  ouNluty  at  and  about  department  headquarters 
fox  information  from  the  volumes  therein.  With  occasiomil  additions  to  the  library 
it  is  certain  to  be  recognized  and  used,  as  containing  sufficient  information  to  deter- 
mine correct  rules  of  action  in  most  military  and  quasi-military  matters.  In  this 
connection  I  would  suggest  that  a  small  amount  of  money  ought  to  be  and  could  be 
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well  spent  in  binding  orders  now  on  file,  as  well  as  tliose  received  each  year,  in  tbs 
office. 

In  general  it  may  be  said  that  the  administration  of  justice  by  general  courtB-i 
tial  in  the  department  is  now  satisfactory.  Members  evince  interest  in  det^^i 
correct  conclusions  of  fact  and  law,  while  the  necessity  for  and  advantage  of  detai- 
ing  officers  of  wide  experience  as  judge  advocates  has  been  demonstrated  and  is  beifif 
foflowed  as  closely  as  the  limited  number  of  officers  present  for  duty  in  thi«  depan- 
znent  will  admit.  ' 

In  view  of  the  recent  riiliugs  by  Federal  judges  as  to  the  force  and  effect  of  ac- 
tions 5342  and  5391,  Revised  Statutes  of  the  United  iStates,  that  many  crimes^  especi- 
ally assault  with  intent  to  commit  murder  or  manslaughter  with  a  dangerous  weapsi 
i«  a  place  over  which  the  United  States  have  exclusive  jurisdiction,  can  not  be  triei 
by  Federal  courts,  I  would  urge  such  action  as  will  secure  a  reenactment  and  revi- 
sion of  those  sections  in  language  which  will  put  bevoud  question  the  rigbt  of  ^ 
courts  to  try  and  punish  all  crimes  committed  in  such  places. 


Extract  from  report  of  Capt.  C.  McClurey  a^ing  Judge-advocate  j  Department  of  the  C*- 

lumbia. 

4»  #  #    .  •  •  «       ■  • 

Under  date  of  January  28,  1891,  I  made  a  report  to  your  office  upon  the  practical 
working  of  the  act  of  Congress  establishing  the  summary  court ;  and  as  .t&e  abon 
data  appear  to  sustain  the  views  expressed  in  that  report,  they  are  substantially  re 
iterated  as  follows : 

The  small  number  of  "removals"  clearly  indicates  that  the  enlisted  men  are  thv 
far  well  satisfied  with  the  summary  court,  or  rather  that  they  j^reatly  prefer  it  ti 
the  garrison  court-martial: 

While  the  summary  court  is  undoubtedly  regarded  with  favor  by  both  ofilcersani 
enlisted  men,  the  j>revailing  criticism  on  the  part  of  the  former  is  that  it  has  ,be* 
too  lenient  in  the  matter  of  punishment.  That  the  average  punishment  acy  iidgei 
by  it  has  been  less  than  that  which  would  probably  have  been  imposed  by.the  mni- 
eon  court  must,  I  think,  be  conceded.  But  I  do  not  consider  this  apparent  leniency 
the  sole  cause  of  the  noticeable  increase  in  the  number  of  trials. 

Under  the  old  system  company  commanders  were  averse  to  bringing  their  men  he- 
fore  garrison  court-martial  for  many  minor  offences  which  could,  by  tne  deprivatics 
of  privileges,  etc.,  or  by  release  from  confinement  withopt  trial  within  eight  day* 
be  disposed  of. 

That  the  practice  of  releasing,  men  from  confinement  without  trial  was  enconragiei 
by  a  mf\jority  of  the  post  commanders  in  this  department  conclusively  appears  ftff^ 
the  fact  that  during  the  year  ending  September  30,  1890,  seven  hundred  and  ninelf- 
seven  cases  (478  men)  were  tried  by  garrison  courts-martial  and  428  were  relcasti 
without  trial.     (See  last  annual  report  of  my  predecessor,  Capt.  Birkhimer.) 

Under  the  present  system  there  has  been  agratifying  improvement  in  this  reapeA 
and  it  is  only  a  question  of  a  short  time  before  the  summary  court  will  have  cjauJsS 
the  abandonment  of  the  practice  referred  to. 

And  "while  under  the  old  system  company  commanders  did  in  practice  dlspoae  «f 
not  a  few  slight  offences  by  the  deprivation  of  privileges,  etc.,  I  apprehend  .that  day. 
practically  all  such  cases  are  willingly  transferred  to  the  summary  court. 

That  the  number  of  trials  by  suranmry  court  in  this  department  would  exceed  tli* 
number  had  by  garrison  courits-martial  during  the  corresponding  period  last  y«tf 
was  inevitable,  and  for  the  reasons  already  indicated,  to  wit: 

First.  The  apparent  leniency  of  the  summary  court,  together  with  the  prompt  ani 
speedy  trial  required ; 

Second.  The  great  decrease  in  the  number  of  men  relea.sed  from  confinement  -witlh 
out  trial ;  and 

Third.  That  practically  all  minor  infractions  of  discipline  would  be  brought  befon 
the  summary  court. 

This  court,  so  far  as  obtaining  cognizance  of  all  minor  offences  is  concerned,  hit 
surely  accom]>lished  all  that  its  most  ardent  advocates  could  have  desired.  It  now 
remains  for  it  to  atljudge  punishment  sufficiently  severe  to  exercise  a  deterring  infliu 
ence. 

The  matter  of  adjudging  such  punishments,  notwithstanding  the  limitations  prfr 

"  .,  Adjutant-General's  Offlee,  series  of  1891,  is  largeh 


ficribed  in  General  Orders  No.  21,  ^ 

in  the  hands  of  the  officera  acting  as  summary  courts.  Previous  convictions  sboi 
be  considered,  and  an  old  oftender  punished  as  such  in  every  case.  The  regulatioi 
respecting  evidence  of  previous  convictions  seems  to  contemplate  that  such  evidend 
shall  accompany  the  charge  submitted  to  the  summary  court,  but  it  was  surely  not 
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ntMded  to  include  previons  convictions  of  record  in  the  summary  court  docket 
Umk  and  of  which'  the  court  maV  take  judicial  notice. 

In  my  opinion,  this  court  witn  its  simple  and  summary  mode  of  procedure,  can 
lot  be  t4k>  nighly  commended.  I  am  not  prepared  to  assert  that  the  maximum  pnn- 
sfatA^ent^pr^cribed  fbr  most  of  the  minor  oflences  cognizable  by  it  are  too  light.  I 
vm  iiicliiied  in  the  opinion  that  the  evil — if  it  be  one — of  too  many  trials  by  the  sum- 
fitity'  court  must  be  overcome  by  a  proper  consideration,  with  proper  limitations, 
>f  pjfevlous  convictions.  • 

PRBVIODS  CONVICTIONS. 

« 
• 

The  dehednie  of  maximum  punishments,  pntilished  in  General  Orders  No.  21,  A^ju- 
tlM<t*G«neTaPfl- Office,  current  series,  so  far  as  it  is  applicable  to  first  oifences,  does 
lot/  in  my  opinion,  require  amendment;  but  lam  strongly  of  the  opinion  that  the 
)rbV48ioDs  relating  to  previous  con^ictionff  nsquire  material  amendment,  and  for' 
iheM  i^aeons,  to  wit : 

(1)  An  inferior  court-martial  should  not  be  without  power,  in  the  cases  of  old 
^ffemdere,  to  adjudge  fbr  minor  infractions  of  discipline  such  as  absence  from  roll- 
(alls,  etc.,  the  limit  named  in  the  eighty-third  Article  of  War. 

The  summary  courts  in  this  department  during  the  period  (ten  and  a  half  months) 
severed  by  this  report  have  tried  547  men  with  a  total  of  1,184  trials.  Ninety-six 
►f  the  547  were  tried  four  or  more  times  with  a  total  of  497  trials.  Special  atten- 
tion i8  invited  to  the  fact  that  of  the  1,413  offences  brought  before  these  courts 
^55  were  for  violations  of  the  thirty-second  and  thirty-third  Articles  of  "War. 

(2)  While  court-martial  should  have  power  to  discharge  from  the  service  men  who 
>er8istently  defy  the  requirements  of  discipline,  as  evidenced  by  previous  convic- 
dons^  yet  for  obvious  reasons  such  courts  should  not  be  prohibited  from  adding  con- 
inement  at  hard  labor  to  dishonorable  discharge. 

(3)  Five  previous  convictions  should  not  sustain  a  sentence  of  dishonorable  dis- 
iliarge  iinless  one  at  least  by  a  general  court-martial  is  included. 

4,  In  every  trial  by  court-*mart4al,  after  a  finding  of  guilty  where  a  discretionary 
junishment'is  authorized,  evidence,  if  any,  of  all  previous  convictions  had  within  a 
irescribed  period  should  be  submitted  to  the  court  to  aid  it  in  d(*terniining  upon  its  * 
ientence.  Discretion  as  to  wlietlier  such  evidence?  shall  in  sucji  case  be  submitted 
5Bn  not  be  vested  in  any  one  without  preventing,  to  the  injury  of  the  service,  the 
jupartial  administration  of  justice. 

It  is  therefore  recommended  that  sections  III  and  IV  of  the  executive  order  pub- 
iehed  in  General  Orders  No.  21,  Adjutaut-GenerarsOflace,  current  series,  be  amended 
K>  read  substantially  as  follows : 

III.  (1)  When  a  soldier  shall  be  found  guilty,  by  an  inferior  court,  of  an  offence 
n  offences  for  which,  upon  first  conviction,  tlie  maximum  punishment  authorized 
loea  not  exceed  that  which  such  court  may  adjudge,  his  punishment  therefor  may 
exceed  the  prescribed  limit  by  one-half,  it  it  shall  appear  that  during  his  current 
mlistment  and  within  two  years  preceding  his  trial  he  has  been  once  convicted  of 
me  offence  or  more,  and  said  limit  may  be  increased  by  one-half  for  every  such 
irevious  conviction ;  provided,  that  upon  proof  of  four  or  more  previous  convictions 
she  coui-t  may  in  its  tocretion  adjudge  the  limit  named  in  the  eighty -third  Article  of 

(2).  When  a  soldier  shall  be  found  guilty  by  a  general  court-martial  of  an  offence 
)t  offences  as  aforesaid,  his  punishment  therefor,  on  proof  of  one  or  more  previous 
jdnvictions  within  the  two  years  aforesaid,  may  be  the  prescribed  limit  increased  by 
ine*half  for  each  previous  conviction ;  provided,  that  the  punishment  thus  deter- 
mined shall  not  exceed  six  months'  confinement  at  hard  labor :  provided  further,  that 
ipon  proof  of  five  or  more  such  previous  convictions,  including  one  or  more  by  gen- 
eral court-martial,  dishonorable  discharge  with  forfeiture  of  all  paj-  and  allowances 
ind  six  months'  confinement  at  hard  labor  may  be  adjudged. 


lix  months*  confinement  at  hard  labor  and  a  forfeiture  of  ten  dollars  per  month  for  the 
lame  period;  if  said  prescrilied  limit  shall  be  six  months'  confinement  at  hard  labor, 

*  /t  .     '^  1  ^  \ • i'2. il-.l       11. U-.     Z A ,v    -U..!**    1... 


lischarge  with  forfeiture  of  all  pay  and  allowances  and  nine  months'  confinement  at 
bard  labor  may  be  adjudged.     When  found  guilty  of  an  ott'cncc  or  oft'cnces  for  which. 
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without  previoua  convictions,  dishonorable  discharge  is  authorized^  previona 
▼ictions  may  be  considered  in  determining  whetheMhe  prescribed  hmit  of  pnniA- 
ment  shall  be  adjudged. 

(4)  After  arriYing  at  the  finding,  a  court*  may  be  opened  to  receive  evideneei^ 
previouB  convictions.  These  convictions  must  1>e  proved  by  the  records  of  previM 
triala^  or  duly  authenticated  orders  promulgating  the  same,  showine  the^  actBil 
offences  of  which  the  soldier  was  convicted,  except  in  the  cases  of  oonTictuM 
by  summary  court,  when  a  dulv  authenticaj^  copy  of  the  record  of  said  eo«t 
•hall  be  deemed  sufficient  proof.  Charges  forwarded  for  reference  to  a  gencEEri 
oourt*martial,  or  submitted  to  a  garrison  or  regimental  court-martial,  muat,  ii 
every  oaae  where  discretionary  punishment  is  authorized,  be  accompanied  by  U| 
prooer  evidence  of  all  previous  oonvictions  had  within  the  period  hereinbefore  me- 
scribed.  Charges  submitted  to  a  anmmary  court  will  be  accompanied  by  ahnikr 
evidence,  except  that  evidence  of  previous  convictions  by  the.summary  court  hekm 
which  the  accused  may  be  arraigned  need  not  accompany  said  ohar^pes.  A  summiiT 
court  may  take  Judicial  notice  of  the  previous  convictions  of  record  in  its  own  docl^ 
book. 

The  foregoing  provisions  of  this  section  are  subject  to  the  modifications  impoMi 
by  paragraph  n,  section  1,  of  this  order. 

VI.  The  following  substitutions  for  punishments  named  in  sections  2  «nd  3K 
this  order  are  authorized  at  the  discretion  of  the  court. 


DESERTIONS. 

From  the  appendix  relating  to  desertion  the  tbllowing  data  is  obtained 


Year. 


Doner* 
i    tions. 


1888-'89 ' 

188»-'90 1 

1890-'01 1 

Total "' 


100 
91 

106 


306 


TriaU. 

Appre- 
henuoiiB. 

26 
12 
27 

16 

8 

19 

65 

43 

den. 


II 

i 
I 


Of  the  106  desertions  this  year^  64  were  from  the  baud  and  seven  trooi>8  of  tbi 
Fourth  Cavalry  serving  in  this  department.  Forty-five  of  the  64  were  Arom  thi 
band  and  troops  A,  C,  D,  and  H,  Fourth  Cavalry,  composing  the  garrison  of  Fort 
Walla  Walla.  Wash. 

The  forcible  and  unlawful  taking  from  the  county  JaU  in  the  city  of  Walla  Walk 
Wash.,  of  a  citizen  prisoner  by  soMiers  of  Fort  Walla  Walla,  and  the  killing  of  sai^ 
prisoner  by  said  soldiers  in  April  last,  with  all  the  attendant  circumstances,  an 
facts  with  which  you  doubtless  have,  from  the  records  on  file  in  your  office,  becooe 
familiar. 

In  my  opinion,  the  increase  (15)  in  the  number  of  desertions  in  this  departmeoi 
over  last  year  may  be  largely  attributed  to  the  efforts  of  both  the  civil  and  militair 
authorities  to  bring  to  trial  the  soldiers  implicated  in  that  killing.  * ! 

As  to  the  "  causes  which  induce  desertions"  I  have  nothing  new  to  submit.  Tht 
subject  has  long  since  been  exhausted. 

In  my  opinion,  it  should  never  be  forgotten  that  desertion  is  one  of  the  worst- 
crimes  known  to  the  military  code.  There  may  be  circumstances  which  iu  some 
oases  extenuate  it,  but  rarely,  if  ever,  can  there  be  any  justification  of  it.  Thi* 
distinction  is  not  always  kept  in  view  by  those  who  are  'seeking  for  the  *'  caases  d 
desertion." 

In  eighteen  cases  in  this  department  during  the  past  year  '*  dissatisfaction  witl 
the  military  service"  is  assigned  as  the  ''cause"  of  the  desertions.  Now,  dissatis- 
faction with  the  service  may  result  from  a  grievance  of  which  the  soldier  may  prop* 
erly  complain,  may  be  made  a  pretext  for  desertion,  but  it  ought  not  to  be  caUed  • 
''  cause  of  desertion."  Will  not  the  average  soldier  reason  that  if  dissatisfactioft' 
with -the  service  is  a  ''  cause  of"  it  is  a  cause  for  desertion,  justifies  it,  and  that  it  W 
for  him  to  determine  when  the  necessary  degree  of  dissatisfaction  exists?  Just  a*! 
with  many  other  generally  reputed  "  causes  of  desertion."  Will  not  therefore  tk* 
frequent  official  publication  as  ''  causes  which  induce  desertions,"  of  facts  which  ait 
only  excuses  or  pretexts  for  committing  the  crime  tend  to  increase  rather  than  d» 
crease  the  number  of  desertions  ? 
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While  there  have  heeu  one  hundred  and  six  desertions  in  this  department  this 
rear,  there  have  been  but  nineteen  apprehensions ;  and  during  the  past  three  years 
ihere  have  been  three  hundred  and  six  desertions  and  forty-three  appreheusions. 

By  reason  of  these  facts,  I  submit  as  pertinent  to  the  subject  under  consideration, 
;he  following  extract  from  an  article  written  by  me  upon  this  subject  for  the  public 
>ress  in  1889.  • 

**  There  is,  however,  one  real  'cause'  which,  in  my  opinion, has  never  been  suffix 
siently  urged,  to  wit :  That  so  many  deserters  escape  apprehension  and  punishment, 
ind  not,  as  many  claim,  that  the  average  punishment  inflicted  is  too  light.  It  is 
ess  a  question  of  increasing  punishment  than  of  increasing  the  number  .punished, 
rhe  certaiuty  of  punishment  is  ever  more  important  than  its  severity.  If  four-fifths 
>f  our  deserters  were  apprehended  and  punished  as  we  now  punish  those  appre- 
lended,  the  number  of  desertions  would  soon  become  very  small  compared  with  what 
t  is  now.  We  would  hear  far  less  about  the  causes  of  desertion.  They  would 
become  what  they  in  most  cases  are — complaints  to  be  considered  or  grievances  to 
[>e  redressed. 

"As  a  sure  cure  for  desertion  the  following  remedies  have  often  been  suggeisted: 
[1)  That  a  soldier  in  time  of  peace  be  permitted  to  purchase  on  proper  terms  his  dis- 
charge ;  and  (2)  that  recruits  be  obtained  principaUy  from  the  rural  districts.  To 
^liese  most  excellent  remedies  I  would  add  as  supplemental  thereto  and  more  impor- 
tant than  either,  so  far  as  preventing  desertion  is  concerned,  the  following :  (3)  "Aiat 
ror  the  apprehension  and  delivery  of  ever  deserter,  exclusive  of  the  actual  expenses 
ihereof,  a  reward  of  at  least  $100  shall  be  paid.'' 

Recent  legislation  and  regulations  have  supplied  the  first  and  second  remedies, 
ind  most  excellent  results  may  be  anticipated.  The  third  remedy  has  only  been 
f>artially  supplied. 

Everything  that  can  be  done  to  remove  excuses  for  desertion  should  be  done^  but 
she  odiousness  of  the  crime  should  be  maintained ;  and  this  can  best  be  accomplished 
l>y  liberal  rewards  for  apprehensions. 

In  the  recent  trial  of  an  officer  at  Fort  Walla  Walla,  Wash.,  by  a  general  court-mar- 
tial ordered  by  the  President  of  the  United  States,  a  civilian  witness  for  the  defense 
WBA  asked  a  question  by  the  counsel  for  the  accused,  which  the  witness,  without  as- 
ligning  any  reason,  expressed  an  unwillingness  to  answer.  A  member  of  the  court 
thereupon  objected  to  the  question  and  the  objection  was  sustained.  The  court 
&118  avoided  making  an  order  which  it  would  have  been  powerless  to  enforce. 

Moreover,  as  judge-advocate  of  the  court,  I  invite  attention  to  the  fa5t  that  in 
iliat  trial  the  prosecution  would  have  hopelessly  failed  as  to  the  most  serious  of- 
fense charged  had  the  civilian  witnesses  for  the  prosecution,  by  taking  advantage 
>f  their  privilege  under  the  law,  politely  declined  to  testify  against  the  accused. 

The  propriety  as  well  as  the  nepessity  of  a  law  providing  means  for  compelling 
civilian  witnesses  to  testify  before  courts-martial*  is  so  patent  that  a  recommenda- 
ii«)n  that  such  a  law  be  enacted  seems  superfluous. 

I  acknowledge  with  pleasure  the  receipt  of  the  liberal  allowance  of  law  books — 
llxty-seven  volumes — furnished  this  office  during  the  past  year.  To  keep  up  the  law 
libraries  at  the  diflerent  department  headquarters  a  fixed  allotment  per  year  should 
t>e  available,  to  be  expended  through  the  Judge- Advocate  GeneraVs  office. 

I  desire  to  report  that  at  these  headquarters  one  general  service  clerk  performs 
ttie  clerical  work  of  both  this  office  and  that  of  the  inspector  of  small-arms  practice, 
rhe  amount  and  character  of  the  clerical  work  in  .a  department  judge-advocate's 
office  require,  in  my  opinion,  that  one  clerk  should  be  assigned  exclusively  to  that 
office. 


Extract  from  the  report  of  Capt.  E,  H,  Crowder,  acting  judge^advocate.  Department  of  the 

PUtte. 

The  increase  in  the  number  of  trials  by  general  courts  in  this  department  over 
that  of  last  year  is  due  partly  to  an  increase  of  nearly  400  in  the  average  enlisted 
itrength  of  the  department,  but  is,  I  think,  mainly  accounted  for  by  the  fact  that 
under 'the  provisions  of  General  Orders  No.  21,  Adjutant-General's  office,  current 
leries,  fixing  maximum  punishments,  a  greater  number  of  the  more  trivial  ofiences 
i>f  soldiers  must  now  be  referred  to  the  general  court  than  formerly.  Reference  is 
kere  mfkde  to  the  latter  part  of  paragraph  6,  page  7,  of  the  aforesaid  order,  which 
provides  as  follows : 

"Wherever  the  limit  herein  prescribed  for  an  offence  or  ofi'euces  may  be  brought 
vrithin  the  punishing  power  of  inferior  courts-martial,  as  defined  by  the  83d  Article 
of  War,  by  substitution  of  punishment  under  the  provisions  of  this  section,  the 
iforesaid  courts  shall  be  deemed  to  have  jurisdiction  of  such  offence  or  offences." 
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'thiB  ttile  is  understood  to  reqnire  the  reference  of  all  cases  of  the  class  named  to 
tfa«  snittfnary  court  for  triat,  and  that  whenever  the  prescribed  limit  of  pnnisliflMtt 
for  im  olfence  or  offentses  is  in  excess  of  the  pniiishing  power  of  the  inferior  ooarti, 
such  offence  or  offences  should  be  reserved  for  trial  by  general  courts.  As  thus  ni- 
detstoisd;  the  order  has  been  enforced  in  this  department,  and  many  cases  whid, 
prior  to  March  30,  1891,  wefe  referred  for  trial  by  post  commanders  to  summiy 
confts,  are  now,  under  the  rnle  above  ^uote<l,  required  to  be  forwarded  for  trial  bj 
general  cottrts.  The  result  has  tifeen  to  increase  the  volume  of  business  transacki 
by  the  general  courts.  ■ 

While  the  general  effect  of  the  aforesaid  order  and  the  legislation  to  which  it  n- 
iates  has  been  to  make  the  administration  of  justice  much  liiore  prompt  and  cerui& 
thfan  formerly,  with  reference  to  the  cases  so  transferred,  there  has  been  greater  debj 
than  when  trial  was  had  by  the  inferior  courts.  In  this  connection  I  have  the  hxaaK 
t&  Recommend  that,  in  case  an  attempt  is  made  with  the  neitt  Congress  to  secure  ai 
adequate  revision  of  the  Articles  of  war,  legislatioil  be  urged  extending  the  ju^i6di^ 
tion  of  garrison  and  regimental  courts-martial  so  as  to  enable  these  courts  to  impoie 
a  sentence  of  six  months'  confinement  at  hard  labor,  with  forfeiture  of  pay  for  tbi 
same  peri'od.  I  am  unable  to  discover  any  reason  why  such  courts,  as  at  present 
constituted,  can  not,  under  the  guidance  of  existing  orders  fixing  maximum  pnnisb- 
ments,  be  trusted  to  impose  puniHlimont  to  the  extent  suggested. 

The  statistirs  of  this  office  prove  that  more  than  one-naif  the  cases  now  tried  bt 
general  courts  could,  under  the  legislation  proposed^  be  heard  and  finally  det«f- 
mined  by  garrison  and  regimental  courts,  with  the  resnlt  in  all  these  cases  of  redof- 
ing  to  a  minimum  the  time  between  the  commission  of  the  offence  and  the  punish- 
ment of  the  offender. 

During  the  year  just  closed  1,389  different  men  have  been  tried  by  inferior  courts- 
martial.  Of  the  total  number  of  trials  by  these  courts  jis  set  forth  above,  136  wett 
by  garrison  conrts-martial.  Of  tfiese  50  were  tried  between  October  1  and  Vx 
1890,  the  date  of  organization  of  the  summary  court.  Seventy-two  were  tried  1«^ 
tween  October  16  and  December  31, 1890,  and  but  14  between  Januarv  1  and  September 
30, 1891. 

Prom  this  statement  the  deduction  seems  legitimate  that  the  summary  court  hn 
steadily  grown  in  favor  among  the  enliHted  men  in  the  department,  there  faavinf 
been  but  fourteen  appeals  from  it  to  the  garrison  court  during  the  last  nine  months. 

I  recoraipend  further  that  steps  be  taken  to  define  accurately  the  limit  of  juris- 
diction of  the  summary  court.  The  language  in  the  act  ceding  jurisdiction  is  in- 
definite, and  with  respect  to  all  those  military  oftences  not  enumerated  in  the  cod* 
of  maximum  punishments,  is  not  uniformly  construed  throughout  the  Army.  As  ths 
jurisdiction  of  this  new  court  is  held  to  ije,  with  the  exceptions  stated  in  the  ad 
creating  it,  exclusive  of  tlio  jurisdiction  of  otlier  military  courts,  the  necessity  for 
taking  steps  to  define  with  accuracy  the  oftences  within  its  jurisdiction  is  obviot^s. 

Many  much-needed  works  on  both  civil  and  military  law  have  been  received  dur- 
ing the  past  year,  but  the  oflftce  library  is  yet  deficient  in  many  respects.  There  a« 
no  reports  except  the  United  States  Supreme  Court  Reports,  vols.  1  to  23  inclusive. 
This  series  should  be  completed,  and  a  complete  text  oi  the  opinions  Of  Attomen- 
General  should  be  famished. 


Bxtraot  from  the  report  of  Capt,  E.  RiaCf   (toting  judgo-eidvoOdfe,   Deparhitent  of  ^ 

Missouri, 

«  «  »  «  «  «  •  ; 

From  these  figures  it  would  appear  that  this  year  about  80  per  cent  of  the  enlist<e4 
men  in  the  Department  have  been  tried  by  court-martial,  and  that  last  year  the  pe^ 
centage  was  about  52.  But  when  it  is  considered  that  many  men  are  tried  more  tntf 
once,  and  some  as  often  as  eight  times,  the  actual  number  of  different  men  tried  ii 
about  45  per  cent  of  the  command. 

To  make  a  comparison  as  to  the  number  of  trials  between  the  old  system  of  garri- 
son and  the  new  system  of  summary  courts,  the  following  tables  have  been  prepared 
from  the  records  of  this  office  to  include  the  first  six  months  of  each  of  the  veacs  189f 
and  1891. 

These  tables  show  that  under  the  new  system  the  percentage  of  trials  for  minor; 
offences  is  greater  than  under  the  old  system,  and  the  principal  causes  seem  to  b«^ 
first,  that  many  cases  are  now  brought  before  the  summary  court  that  under  the  oM 
system  would  have  been  disposed  of  by  the  company  commander  with  a  repriniand| 
or  deprivation  of  privilege;  second,  the  arraignment  of  all  those  cases  which  form-i 
erly  would  have  V»een  released  without  trial  after  a  confinement  of  one  or  two  day&>! 
and  third,  the  comparatively  light  seutences  awarded  by  these  courts. 
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That  the  summary  court  is  well  received  by  the  euliMtoiil  meu  in  clearly  showu  by 
the  small  number  of  ob^jections  offered  and  requestn  for  trial  by  court-martial,  only 
15  in  this  department  since  the  new  system  went  into  effect. 

There  has  oeen  a  considerable  decrease  in  the  percentage  of  desertions  iu  this  de- 
partment over  last  year.  The  nnmber  for  that  year  was  about  7  per  ceut  of  the 
command,  and  that  tor  this  year  is  about  5  uer  cent;  which  indieateH  that  the  recent 
legislation  lookiug  to  the  improvement  of  the  condition  of  the  soldier  is  having  the 
desired  effect. 

The  code  of  punishments  as  published  iu  General  Orders  No.  21,  current  series, 
Headquarters  of  the  Army,  has  served  to  reduce  the  great  diversity  of  sentijnceB 
awarded  for  identical  offences,  and  the  provision  of  section  3  of  that  order  has  pro- 
vided a  way  to  rid  the  Army  of  the  incorrigible  element,  which  has  been  taken  ad- 
vantage of  to  a  considerable  extent  in  this  department. 

I  believe  it  would  be  to  the  interests  of  the  service  to  have  General  Orders  No. 
21,  current  series,  Headquarters  of  the  Army,  printed  on  the  last  leaves  of  the  guard 
report  books  hereafter  issued  to  the  Army. 

11517 2 
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War  Depabtment, 

JiTDaE-ADVOCATE-GENEBAL'S  OFFIOE, 

Washington,  D.  C,  September  30^  1892. 

Hon.  S.  B.  Elkins, 

Secretary  of  War: 

SiB:  I  have  the  honor  to  submit  the  annual  repoft  of  the  Judge- 
Ad  vocate-General's^  Department  for  the  eleven  months  ending  August 
31, 1892. 

Commissioned  officers  tried  by  general  court-martial : 

Records  reported  upon  and  submitted  to  the  Secretary  of  War  for  action 

of  the  President 3 

Records  received ,  revised^  and  recorded,  not  requiring  the  action  of  the 

President  (acquitted) 3 

Kniisted  men  tried  by  general  court-martial  (convicted,  1, 847 ;  acquitted,  140)  1, 987 

Military  convicts  triea  by  general  court-martial  (convicted) 7 

Total  of  trials  by  general  court-martial ,. 2, 000 

Number  of  convictions  of  various  offences,  taken  from  the  records 
of  general  coui-ts-martial  received  at  this  office  during  the  eleven 
months  ending  August  31,  1892: 

Absence  without  leave 486 

Allowing  X)ri8oner  to  escape •. 12 

Assault  and  battery 110 

Assault  with  deadly  weapon 35 

Assault  with  intent  to  kill 7 

Attempt  at  suicide 1 

Attempting  to  escape 9 

Breach  of  arrest 48 

Conspiracy 5 

Desertiool 426 

(Of  these  offences,  259  were  committed  prior  to  October  1,  1891,  and  167 
since  September  30.  1891.  Of  the  259  desertions,  166  were  apprehensions  and 
93  surrenders;  and  of  the  167  desertions,  129  were  apprehensions  and  38  sur- 
renders.    Total  appreheusions,  295;  total  surrenders,  131.) 

Disobedience  of  orders  of  commissioned  officer : 114 

Disobedience  of  orders  of  non-commissioned  officer 182 

Disrespect  to  superior  officer 44 

Drawing  fraudulent  checks 5 

Drniikenness 267 

Drunkenness  on  duty 150 

Duplication  of  pay  vouchers 3 

Embezzlement 4 

Esoaping  from  guard  or  arrest 21 

Failure  to  attend  drUl,  roll-call,  etc 277 

Fighting 6 

Forgery 9 

3 
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Fraudulent  enlistment 

Indecent  exposure  of  person 

Larceny S 

Mavbem  

Neglect  of  duty 

Perjury 

Quitting  guard  or  post  as  sentinel 

Rape 

Resisting  arrest 

Robbery 

Selling  or  losing  clotbing ^ 8 

Selling,  losing,  or  wasting  (iovernment  property 

Sleeping  on  j>oHt 

Striking  superior  officer 

Threatening  to  strike  superior  officer 

Conduct  unbecoming  an  officer  and  a  gentleman  (not  included  under  previ- 
ous heads) , I 

Disorders,  etc.,  ch:irged  as  *' conduct  to  th«  prejudice  of  good  order  and  mili- 
tary discipline  "  (not  included  under  previous  heads) a* 

Miscellaneous  offences  (not  included  under  any  previous  head) i 

Tbe  number  of  trials  by  garrison  and  summary  courts-martial  in  tb 
diftereut  departments  is  as  follows: 

Department  of  Arizona l,Sn 

Department  of  California l,flS 

Department  of  the,  Columbia ^ 

Department  of  the  East 3,68 

Department  of  Dakota 2,(S 

Department  of  the  M issouri ^  2,441 

Department  of  the  Platte %bQ 

Department  of  Texas © 

At  poets  not  in  any  of  the  ahove  departments 1.48 


Total , .  * 16,  ^ 

The  number  of  trials  by  inferior  courts  martial  resulting  in  acquittal 
was,ap])roximate]y,480,  and  the  number  of  different  enlisted  meutriei 
approximately,  9,(>()3 — numy  having  been  tried  more  than  onee. 

The  annual  reports  of  this  office  have  heretofore  contained  tabulated 
statements  of  its  work,  but  it  is  proposed  to  discontinue  this  pra4'tid 
because,  owing  to  the  character  of  the  work,  it  is  not  possible  in  this  xm 
to  give  an  accurate  and  satisfactory  description  of  it.  It  is  safe  to  im 
that  not  more  tiian  one-half  of  it  relates  to  the  administration  of  mii 
tary  justice,  the  other  half  dealing  with  the  many  and  various  civi 
matters  which  fall  under  the  .junsdicti<m  of  the  War  Department 
During  the  twelve  numths  ending  Se])t4*mber  30th  about  2,178  trials  bj 
general  court-martial  were  had,  and  the  records  of  all  these  cases  havi 
been  carefully  examined.  It  will  be  readily  understood  that  this  take 
a  great  deal  of  time.  Nevertheless,  with  all  the  other  woik  relating  t« 
strictly  military  matters  added,  1  do  not  think  that  it  demands  mow 
attention  than  what  I  may  call  the  civil  w^ork  of  the  office. 

With  this  work,  civil  and  military,  the  time  of  this  office  is  bnsil] 
occupied,  and  I  believe  that  it  will  not  be  ymssible,  without  an  iiicrea^ 
of  its  force,  to  handle  the  additional  work  which  the  proposed  "  hoard  ol 
review  "  would  give  rise  to.  The  bill  to  estabMsh  this  board  has  aln*adi 
passed  the  House  of  Kepresentatives, and  will  almost  certainly  lieconii 
a  law  at  the  next  session  of  Congress.  It  will  be  a  radical  iunovft* 
tion  on  (uir  present  court  martial  system,  for  the  board  of  revir*^ 
will  be  vested  "with  the  jurisdiction  to  ]  e-hear,  when  duly  brought  be- 
fore it,  all  cases  of  dishonorable  discharge  of  officers  and  enlisted  ,meB 
of  regulars  and  volunteers,  whenever  tried.  This  marks  out  a  new  an^ 
very  extensive  field  of  work,  not  only  for  the  board  of  review  but  tfH 
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thifl  office,  where,  besides  the  large  additional  amount  of  copying  which 
Bvill  be  required,  the  cases  brouglit  before  the  board  will  have  to  be 
bwice  reviewed — once,  when  the  Secretary  of  Wair  has  to  decide  whether 
%  case  sliall  be  laid  before  the  board;  and  again,  when  it  is  received 
:>ack  from  the  board  with  new  evidence,  and  is  to  be  reported  to  Con- 
gress. I  feel  certain,  therefore,  that  when  the  board  of  review  is  estab- 
ished  an  increase  of  the  force  of  this  office  will  be  found  absolutely 
necessary. 

A.U  act  was  passed  at  the  last  session  of  Congress  making  several 
Linportant  changes  in  the  administration  of  military  justice.  Hereafter 
the  judge-ad  v^oeate  of  a  court-martial  is  to  be  excluded  from  the  closed 
sessions  of  the  court,  as  the  accused  has  heretofore  been.  This  cliange  is 
^  good  one,  even  if  there  be  nothing  more  in  it  than  an  increase  of  the 
appearance  of  fairness  of  the  court-martial  tiial.  Certainly  there  is  no 
necessity  for  the  judge-ad vocat-e  to  be  i)resent  when  the  accused  is  not. 
The  act  referred  to  makes  fraudulent  enlistment,  (i.  e.,  by  false  repre- 
Beiitation,  or  concealment  of  a  disqualification  for  enlistment,)  and  the 
receipt  of  pay  or  allowances  under  it,  a  military  offence;  gives  to  certain, 
officers  the  power  to  administer  oafhs;  and  authorizes  the  remission 
and  mitigation  of  the  sentences  of  summary  courts.  The  provisions  of 
this  act  are  progressive  and  will,  1  feel  sure,  have  a  good  effect  in  the 
administration  of  military  justice.  It  is  to  be  regretted,  however,  that 
the  House  of  Representatives  struck  out  a  section  of  the  bill  giving  to 
courts-martial  the  power  to  xmnish,  by  confinement  not  exceeding  three 
months  or  fine  not  exceeding  $101),  civilians  who  should  be  in  contempt 
of  their  authori  y — the  object  being  to  enable  courts-martial  to  compel 
civilian  witnesses  to  testify.  This  they  can  not  now  do,  and  the  con- 
seqiienceMs  very  apt  to  be  a  failure  of  justice.  Ai)parently  this  Wius  ap- 
preciated by  the  House  of  Kepresentatives  when  it  passed  the  bill  to 
establish  the  board  of  review,  tor  in  that  bill  there  is  a  provision  giving 
t )  the  board,  without  limit  of  ])unishment,  the  power  denied  to  the 
court-martial.     Yet,  the  board  would  have  much  less  need  of  the  power. 

Owing  to  a  change  in  the  date  of  the  reports  of  the  department 
judge-advocates,  this  report  coA^ers  a  period  of  eleven  months  only. 
The  difference  in  the  number  of  trmls  during  this  period  and  the  pre- 
ceding twelve  months  will  therefore  not  give  a  correct  View  of  the  sub- 
ject, nor  lead  to  reliable  conclusi(ms.  For  the  sake  of  making  such  a 
comparison,  however,  we  may  assume  that  the  number  of  trials  by 
general  court  martial  for  Sej)tember  will  be  the  same  as  for  August,  and 
this  would  give  us  as  a  result  2,178  trials  by  general  court-martial  for 
the  twelve  months  ending  September  30,  and  of  these  4()4  for  desertion ; 
showing  an  increase  as  compared  with  last  year  of  271  in  the  whole 
number  of  trials,  and  of  71  for  desertion. 

This  statement  is  disappointing,  fen*  a  decrease  had  been  hoped  for 
and  indeed  expected.  However,  the  increase  can  easily  be  accounted 
for,  and  it  seems  to  be  ])robabl(»  that  the  highest  number  of  trials 
has  now  been  reached,  and  that  there  w  ill  hereafter  be  a  decrease.  Dur- 
ing the  eleven  months  ending  August  31  310  cases  of  minor  offences 
were  brought  before  general  courts-martial  in  consideration  of  pre- 
vious convictions,  for  the  manifest  purpose  of  having  the  soldiers  dis 
hoAorably  discharged,  as  authorized  by  General  Orders  No.  21,  1891, 
Adjutant-General's  Office.  This  has  been  found  to  be  a  veiy  convenient 
means  of  ridding  the  military  service  of  undesirable  men.  Estimating 
the  number  of  such  trials  for  September  the  sanu^  as  for  August  we 
have  337  for  the  year.  If  these  should  be  deducted  from  the  whole  number 
of  trials  the  total  would  be  66  less  than  last  year.    It  is  not  probable 
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that  there  will  be  so  many  of  these  trials  in  the  future.  lu  this  con- 
nection it  is  also  worthy  of  note  that  of  426  convictions  of  desertion  for 
the  eleven  montlis  ending  August  31st  only  167  were  for  desertions  oe 
earring  during  that  period. 

This  is  the  second  year  both  of  the  summary  court  act  and  of  the 
executive  order  establishing  limits  of  punishment.  We  have,  there- 
fore, had  time  to  test  these  measures  and  to  form  a  judgment  as  to  their 
merit.  That  either  of  them  should  receive  universal  and  unqnalified 
approbation  throughout  the  Army  was,  of  course,  not  to  be  expected, 
for  there  would  naturally  be  some  ditference  of  views  with  regard  to 
the  very  decided  changes  made  by  them  in  our  system  of  military  ja- 
dicature.  And  it  may  be  that  some  modifications  will  be  found  iieces  I 
sary.  With  regard  to  the  penal  c<ide  the  following  have  been  suggested 
by  the  .judge-advocates  of  departments: — 

(1)  That  the  punishments  tor  desertion  are  inadequate; 

(2)  That  when  a  conviction  is  of  several  offences  none  of  which  is 
punishable  with  dishonorable  discharge  this  punishment  can  not,  in 
the  absence  of  previous  convictions,  be  awarded,  although  the  sentence 
may  impose  a  long  term  of  confinement  and  a  heavy  forfeiture; 

(3)  That  for  offences  under  the  thirty-eighth  article  of  war,  except 
drunkenness  on  guard,  the  ]mnishnients  are  too  light; 

(4)  That  the  rules  with  reference  to  the  limitation  of  punishment  in 
consideration  of  previous  convictions  need  amendment  (see  report*  of 
the  judge-advocates  of  the  departments  of  the  Missouri  and  of  the 
Columbia) ; 

(5)  That  the  alternative  punishment  of  dishonorable  discharge  with 
forfeiture  of  all  pay  and  allowances  which  may  be  awarded  on  proof  (rf 
five  or  more  ]3revious  4'onvictions  might  advantageously  be  modified, 
so  as  to  permit  courts  to  sentence  to  dishonorable  discharge  alone,  or 
with  forfeiture  of  all  or  part  of  pay  and  allowancei^. 

But,  considering  the  penal  code  and  the  summary  court  generally, 
the  judgment  of  the  Army  is,  without  question,  favorable  to  them,  ll 
is  readily  conceded  that  they  are  improvements  on  the  old  practice. 
As  to  the  penal  code  it  can  not  have  escaped  observation  that  the  former 
great  disparity  of  punishment  in  the  ditt'erent  military  departments  has 
disappeared.  Were  this  the  only  good  accomplished  by  the  executive 
order  it  would  be  ])roof  of  its  timeliness.  With  regard  to  the  summary 
court  it  will  perhai)s  become  a  questicm  whether  it  ought  not  to  be  re- 
lieved of  that  mass  of  trivial  delin<iuencies  which  in  the  days  of  the 
garrison  court-martial  were  in  general  disi)Osed  of  without  trial 
Sixteen  thousand  six  hundred  and  seventy  trials  by  interior  courts-mar- 
tial have  been  reported  for  the  eleven  months  ending  August  31st,  and 
nearly  all  of  these  were  by  summary  court.  To  those  who  do  not  un- 
derstand that  the  summary  court  is  a  court  of  very  limited  jurisdiction, 
and  that  in  a  large  number  of  the  cases  tried  the  sentences  were  of 
the  lightest  kind — sometimes  as  little  as  a  forfeiture  of  2')  cent« — the 
number  of  trials  is  a])palling,  and  gives  all  entirely  erroneous  impres- 
sion of  the  condition  of  the  discipline  of  the  Army.  It  is  owing  to 
the  fact  that  on  account  of  the  convenience  of  the  summary  court  a 
large  number  of  these  petty  delinquences  are  now  tried  by  it  which 
conjpany  commanders  formerly  settled  for  themselves.  Their  i>o\ver 
of  withholding  privileges  and  indulgences  is  the  same  now  as  before 
the  jiassage  of  the  summary  court  act,  but  it  does  not  seem  to  be  suf- 
ficient to  afford  relief  to  the  summary  court.  Something  ought  to  be 
done  to  reduce  the  enormous  number  of  these  trials,  and  I  know  of  no 
reason  why  the  company  commander  should  not  have  i)ower  to  dispose 
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of  many  of  the  insignificant  matters  which  now  burthen  the  time  and 
record  of  the  summary  court.  A  peccadillo  so  trivial  as  to  be  punished 
with  a  forfeiture  of  25  ceuts  is  too  trivial  to  be  brought  before  a  court. 
Indeed,  the  company  commander  might  well,  and  to  the  great  relief  of 
the  summary  coui't,  be  given  the  power  to  impose  punishment  up  to — 
say,  a  forfeiture  of  $2,  or  confinment  for  four  days. 


THE  ABOLITION   OF  CAPITAL,  PUNISHMENT   IN  THE   ARMY. 


At  the  last  session  of  Congress  Hon.  ]S^.  M.  Curtis  introduced,  as  an 
amendment  to  a  bill  to  define  the  crime  of  murder,  etc.,  a  substitute 
for  it.  providing  among  other  thinga  for  the  abolition  of  the  death  pen- 
alty for  the  violation  of  any  statute  of  the  United  States.  As  this  is 
intended  to  affect  the  administration  of  military,  as  well  as  civil,  jus- 
tice it  seems  to  be  desirable  to  consider  the  policy  of  the  measure  so 
far  as  it  relates  to  the  Army. 

All  our  Articles  of  War  which  authorize  the  infliction  of  capital  pun- 
ishment, except  two,  came  to  us  from  England.  In  them  we  find  the 
English  law  as  it  was  at  the  time  when  our  articles  were  adopted,  and 
it  will  be  interesting  to  compare  them  with  the  present  English  code  in 
order  to  see  how  far,  if  at  all,  the  English  have  departed  Irom  the  ar- 
ticles to  which  we  still  cling.  I  therefore  give  side  by  side  the  Amer- 
can  and  the  English  articles  now  in  force. 


American  Articlen. 

Art.  21.  Auy  officer  or  soldier  who,  on 
any  pretense  whatsoever,  strikes  his  su- 
perior officer,  or  draws  or  lifts  up  any 
weapon,  or  offers  any  violence  against 
bim,  bein^  in  the  execution  of  his  of- 
fice, or  disobeys  any  lawful  command 
of  his  superior  officer,  shall  suffer  death, 
or  such  other  punishment  as  a  court- 
martial  may  direct. 


firitish  Army  Act. 

Sec.  8.  (1)  Every  person  subject  to  mil- 
itary law  who  commits  any  of  the  follow- 
ing offences;  that  is  to  say. 

Strikes  or  usee  or  offers  any  violence 
to  his  superior  officer,  being  in  the  exe- 
cution of  his  office,  shall  on  conviction 
by  court-martial  be  liable  to  suffer 
death,  or  such  less  punishment  as  is  in 
this  Act  mentioned;  and 

(2)  Every  person  subject  to  military 
law  who  commits  any  of  the  following 
offences ;  that  is  to  say, 

Strikes  or  uses  or  offers  anv  violence 
to  his  superior  officer,  or  uses  threaten- 
ing or  insubordinate  language  to  his 
superior  officer,  shall  on  conviction  by 
court-martial,  if  he  commits  such  of- 
fence on  active  service,  be  liable  to  suf- 
fer penal  servitude,  or  such  less  xumish- 
ment  as  is  in  this  Act  mentioned;  and  if 
he  commits  such  offence  not  on  active 
service,  be  liable,  if  an  officer,  to  be 
cashiered,  or  to  suffer  such  less  punish- 
ment as  is  in  this  Act  mentioned,  and  if 
a  soldier,  to  suffer  imprisonment,  or  such 
less  punishment  as  is  in  this  Act  men- 
tioned. 

Sec.  9.  (1)  Every  person  subject  to  mili- 
tary law  who  commits  the  following  of- 
fence ;  that  is  to  say, 

Disobeys  in  such  manner  as  to  show  a 
wilful  defiance  of  authority  any  lawful 
command  given  personally  by  his  supu- 
rior  officer  in  the  execution  of  his  office, 
whether  the  same  is  given  orally,  or  in 
writing,  or  by  signal,  or  otherwise,  shall 
on  conviction  by  court-martial  be  liable 
to  suffer  death,  or  such  less  punishment 
HH  is  in  this  Act  raiMitioned;  and 
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AuT.  39.  Any  sentinel  who  is  i'onnd 
sleeping  upon  his  post,  or  who  leaves  it 
before  he  Ih  regularly  relieved,  shall  suf- 
fer death,  or  8Uoh  other  punislnnent  as  a 
conrt-raartial  mav  direct. 


Art.  11.  Any  orticer  who,  by  any  means 
whatsoever,  occasions  false  alarms  in 
camp,  garrison,  or  quarters,  shall  suft'er 
death,  or  sueh  other  punisliment  as  a 
court-mar;  ial  may  direct. 

Akt.  42.  Any  officer  or  .soldier  who  mis- 
behaves himself  before  the  enemy,  runs 


Art.  22.  Any  officer  or  soldier  who  be- 
gius,  excites,  cauHes,  or  joins  in  any  mu- 
tiny or  sedition,  in  any  troop,  battery, 
company,  party,  post,  detachment,  or 
guard,  shall  suifer  death,  or  such  other 
puuishmeut  as  a  court-martial  may  di- 
rect. 

Art.  23.  Any  officer  or  soldier  who,  l)e- 
ing  present  at  any  mutiny  or  sedition, 
does  not  use  his  utmost  endeavor  to  sup- 
press the  same,  or  having  knowledge  of 
any  intended  mutiny  or  sedition,  does 
not,  without  delay,  give  inlbrmation 
thereof  to  his  conmianding  officer,  shall 
suffer  death,  or  such  other  punishment 
as  a  court-martial  mav  <Hrect. 


(2)  Every  person  suliject  to  militu; 
law  who  commits  the  following  offena:] 
that  is  tu  sav, 

Disobeys  any  lawful  command  givai 
by  his  superior  officer,  sh^ll,  on  coDrie^j 
tion  by  court  martial,  if  he  commits  SQckj 
offence  on  active  service,  be  liable  tosn^] 
fer  penal  servitude,  or  such  less  pauisb-^ 
ment  as  is  in  this  Act  mentioned ;  and  iif| 
he  commits  such  offence  not  on  acti^ 
service,  be  liable,  if  an  officer,  to 
cashiered,  or  to  suffer  such  less  punijih^l 
ment  as  is  in  this  Act  mentioned.^  and  if  ai| 
soldier,  to  suffer  imprisonment ,  or  sudkj 
less  punishment  as  is  in  this  Act  meo- 
tioned. 

8kc.  7.  Every  ])erson   subject   to  mili*| 
tary  law  who  commits  any  of  the  folloi 
ing  offences;  that  is  to  say, 

(1)  Causes  or  conspires  with  any  other! 
persons  to  cause  any  mutiny  or  seditioaf 
iu  any  forces  belonging  to  Her  Majesty  I 
regular,   reserve,  or  auxiliary  forces. 
Navy ;  or 

(2)  Endeavors    to  seduce    any   persoil 
in  Her  Majesty's  regular,  reserve,  or  anx-f 
iliary  forces,  or  Navy,  from  allegiance  u 
Her  Majesty,  or  to  persuade  any  persoi 
in  Her  Majesty's  regular,  reserve,  oranx*^ 
iliary  forces,  or  Navy,  to  join  in  any  mi 
tiny  or  sedition ;  or 

(3)  Joins  in,  or  being  present  does  n< 
use  his  utmost  endea  vol's  to  suppresA.  an] 
mutiny  or  sediti<m  in  any  forces  belonj 
ing  to  Her  Majesty's  regular,  reserve, 
auxiliary  forces,  or  Navy ;  or 

(4)  Coming  to  the  knowledge   of  an] 
actual  or  intended  mutiny  or  se<lition  ii 
any  forces  belonging  to   Her    Majestyl 
regular,  reserve,  or  auxiliary  forces,  ' 
Navy,  does  not  without  delay  inform  hi 
commanding  officer  of  the  same,  shall 
convicti(m  by  court-martial  be  liable  tl 
sutfer  death,  or  such  less  punishment 
is  iu  this  Act  mentioned. 

Skp.  0.  (I)  Every  person  subject  to  mil- 
itary law  who  commits  any  of  the  follow- 
ing offences;  that  is  to  say, 

{k)  Being  a  soldier  acting  as  sentinel 
commits  any  of  the  following  olfences; 
that  is  to  say, 

(i)  Sleeps  or  is  drunk  on  his  post;  or 

(ii)  Leaves  his  post  before  he  is  reg:u- 
larly  relieved,  shall,  on  conviction  by 
court-martial,  if  he  commits  any  such 
offence  on  active  service,  be  liable  to  suf- 
fer death,  or  such  less  punishment  as  is 
in  this  Act  mentioned;  and  if  he  commits 
any  such  offence  not  on  active  service,  be 
liable,  if  an  officer,  to  be  cashiered,  or  to 
suffer  such  less  punishment  as  is  in  this 
Act  mentioned,  and  if  a  soldier,  to  suffer 
imprison  iieiit,  or  such  less  punishment 
as  is  in  this  A<*t  mentioned.  ^  . 

8ec.  4.  Every  ]»erson  subject 'to  milt- 
tarv  law  who  commits  any  of  the  follow- 
ing  offences;  that  is  to  say, 

(1)  Shamefully  abandons  or  delivers  up 
any  garrison,  place,  post,  or^  guartl,  or 
uses  any  means  to  compel  or  induce  any 
governor,  commanding  officer,  or  othor 
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away«  or  shamefnlly  abandouB  may  fort, 
post,  or  piard,  whioh  he  is  oummaiided  to 
defend,  or  speaks  words  inducing  others 
to  do  the  like,  or  casts  away  his  arms  or 
AmniMnitioii,  or  quits  his  ]>ost  or  colors 
t<»  plunder  or  pillage,  shall  sufter  death, 
or  such  other  punishment  as  a  conrt- 
martial  may  direct. 

Art.  43.  If  any  conminnder  of  any  gar- 
rison, fortress,  or  post  is  compelled,  by 
the  officers  and  soldiers  under  his  com- 
mand, to  give  up  to  tiie  enemy  or  to  aban- 
don it,  the  oflficers  or  soldiers  so  offending 
shall  suffer  death,  or  such  other.punish- 
ment  as^  court-martial  may  direct. 

Akt.  44.  Any  person  belonging  to  the 
armies  of  the  United  States  who  makes 
known  the  watchword  to  any  person  not 
entitled  to  receive  it,  according  to  the 
rules  and  discipline  of  war,  or  presumes 
to  give  a  parole  or  watchword  different 
from  that  which  ho  received,  shall  suffer 
death,  or  such  other  puniHhment  as  a 
conrt-martial  mav  direct. 


Art.  46.  Whosoever  relieves  the  eneiuy 
with  money,  victuals,  or  ammnnition,  or 
knowingly  harbors  or  protects  an  enemy, 
shall  suffer  death,  or  such  other  punish- 
ment 06  a  court-iuartial  may  direct. 

Art.  46.  Whosoever  holds  correspond- 
ence with,  or  gives  intelligence  to,  the 
enemy,  either  directly  or  indirectly,  shall 
sutler  death,  or  such  other  punishment  as 
a  court-martial  may  direct. 

Art.  56.  Any  officer  or  soldier  who  does 
violence  to  any  person  bringing  pro^- 
sions  or  other  necessaries  to  the  camp,  gar- 
rison, or  quarters  of  the  lx)rces  of  the 
LTuited  States  in  foreign  parts,  shall  suf- 
fer death,  or  such  other  punishment  as  a 
court-martial  mav  <lirect. 

Art.  57.  Whosoever,  belonging  to  the 
armies  of  the  I'nited  Stattes  in  foreign 
parts,  or  at  any  place  within  the  United 
SStates  or  their  Terri  Tories  during  rebellion 
against  the  supreme  authority  of  the 
[luite.d  States,  forces  a  saieguiird,  shall 
suffer  death. 


person  shamefully  to  abandon  or  deliver 
up  any  garrison,  place,  jiost,  «>r  guard, 
which  it  was  the  duty  of  such  governor, 
officer,  or  perstm  to  defend ;  or 

(2)  Shamefully  casis  away  his  arms, 
ammunition,  or  tools  in  the  presence  of 
the  enemy ;  or 

(3)  Treacherously  hobls  correspond- 
ehce  with  or  gives  intelligence  to  the 
eneuiy,  or  treacherously  nr  through  cow- 
ard ice  sends  a  Hag  of  truce  to  the  enemy ;  or 

(4 )  Assists  the  enemy  with  amis,  am- 
nmuition,  or  supplies,  or  knowingly  har- 
bors or  protects  an  enemy  not  being  a 
prisoner;  or 

(5)  Having  been  made  a  prisoner  of 
war,  voluntarily  serves  with  or  volunta- 
rily aids  the  enemy;  or 

(6)  Knowingly  does  when  on 'active 
service  any  act  calculated  to  imperil  the 
success  of  Her  Majesty's  forces  or  any 
part  thereof;  or 

(7)  Misbehaves  or  induces  others  to 
misbehave  before  the  enemy  in  such  man- 
ner as  to  show  cowardice,  shall  on  con- 
viction by  court-martial  be  liable  to 
suffer  death,  or  such  less  punishment  as 
is  in  this  Act  mentioned. 

Sec.  6.  (1)  Every  person  subject  to 
military  law  who  commits  any  of  the  fol- 
lowing offences;  that  is  to  say, 

(a)  Leaves  his  commanding  otficer  to 
go  in  search  of  plunder;  or 

(ft)  Without  orders  from  his  superior 
officer,  leaves  his  guard,  jucciuet,  patrol, 
or  post;  or 

(r)  For<*e8  a  safeguard ;  or  • 

{(1)  Forces  or  strikes  a  soldier  when 
acting  as  sentinel;  or 

(f )  impedes  the  provost  marshal  or  any 
assistant  provost  marshal  or  any  officer 
or  non-commissioned  officer  or  other  per- 
son legally  exercising  authority  under  or 
on  behalf  of  the  i)rovost  marshal,  or, 
when  called  on,  refuses  to  assist  in  the 
execution  of  his  duty  the  provost  marshal, 
assistant  provost  marshal,  or  any  such 
otficer,  non-commissioned  officer,  or  other 
person ;  or 

(/)  Does  violence  to  any  person  bring- 
ing provisions  or  8ui>xdi(\s  to  the  forces; 
or  commits  any  offence  against  the  prop- 
erty or  per8(m  of  any  inhabitant  of  or 
residept  in  the  country  in  which  he  is 
servinjf;  or 

(p)  Breaks  into  any  house  or  other 
place  in  search  of  plunder:  or 

(/*)  Hy  discharging  iireaniis,  drawing 
swords,  beating  drums,  making  signals, 
using  words,  or  by  any  means  whatever, 
intentionally  occasions  false  alarms  in 
aetion,  on  the  march,  in  the  field,  or  else- 
where; or 

(t)  Treacherously  makes  known  the 
parole,  watchw<»rd,  or  countersign  to  any 
person  not  entitle<l  to  receive  it ;  or  treach- 
erously gives  a  parole,  wat<'hword,  or 
couutei-sign  different  from  what  he  re- 
ceives; or 

(j)  Irregularly  detains  or  appropriates 
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Akt.  47.  Any  officer  or  soldioi*  who, 
huvirig  received  pay,  or  having  been  duly 
enlisted  in  the  Hervice  of  th6  I'nited 
8tate8,  denertH  the  same,  nhall,  in  time  of 
war,8nffer  death,  or  such  other  punish- 
ment as  a  court-martial  may  direct;  and 
io  time  of  peace,  any  punishment,  ex- 
cepting death,  which  a  court-martial 
may  direct. 

Art.  49.  Any  oflBcer  who,  having  ten- 
dered his  resignation,  quits  his  post  or 
proper  duties,  without  leave,  and  with 
mtent  to  remain  ])ermanently  absent 
therefrom,  prior  to  due  notice  of  the  ac- 
ceptance ol  the  same,  shall  be  deemed 
and  ])unished  as  a  deserter. 

Art.  51.  Any  officer  or  soldier  who  ad- 
vises or  per8ua<les  any  other  officer  or 
soldier  to  desert  the  service  of  the  Uni- 
fied States,  shall,  in  time  nf  war,  suffer 
death,  or  such  other  punishment  as  a 
court-martial  may  direct;  and  in  time  of 
peace,  any  punishment,  excepting  death, 
which  a  court-martial  may  direct. 

Art,  58.  In  time  of  war,  insurrection, 
or  rebellion,  larceny,  robbery,  burglary, 
arson,  mayhem,  manslaughter,  murder, 
assault  and  batt<.»ry  with  an  intent  to 
kill,  wounding,  by  shooting  or  stabbing, 


t4>  his  own  corns.  batt4i}ion,  or  del 
ment  any  provisions  or  supplies  pi 
ing  to  the  forces,  contrary  to  any  oi 
issued  in  that  respect ;  or 

{k)  Being  a  soldier  acting  as  sentii 
eommitH  any  of  the  following:  oflenco*! 
that  is  to  say, 

(t)  Sleeps  or  is  drunk  on  his  }K>At;  of 

(f?)  Leaves  his  post  before  lie  is 
larly  relieved,  shall,  on  conviction 
court-martial,  if  he  comniita  any  swi 
offence  <m  active  service,  be  liable' to 
fer  death,  or  such  less  punishment  ai 
in  this  Act  mentioned:  and  if  be  eommii 
any  such  oft'ence  not  on  active  service, 
liable,  if  an  officer,  to  be  caahiexed,  or^ 
Bufi'er  such  less  punishment  as  in  in  tl 
Act  mentioned,  and  if  a  soldier,  to  saffn 
imprisonment,  or  such  less  punishnu 
as  IS  in  this  Act  mentioned. 

(2)  Every  person  subject  to   milii 
law  who  conmiit.s  any  of  the  follow] 
offences;  that  is  to  say, 

(a)  By  discharging    firearms,  dra^^ 
swords,  beating  drums,  makiuiu:  si^i 
using  words,  or  by  any  means  whateT< 
negligently  occasions  false  alamis  in 
tion,  on  the  march,  in  the  field,  or  elf 
where;  or 

(/))  Makes  known  the  parole,  watd 
word,  or  countersign  to  any  person  m 
eutitled  to  receive  it;  or,  without 
and  sufficient  cause,  gives  a  parol 
watchword,  or  countersign  dififereiit 
what  he  received,  shall  on  conviction 
court-martial  be  liable,  if  an  officer, 
be  ca^inhiered,  or  to  suffer  such  letis  pi 
ishment  as  is  in  this  Act  mentione<l,  and 
if  a  soldier,  to  suffer  imprisonmeiit,  <x 
Bpch  less  punishment  as  is  in  this  Ad 
mentioned. 

8kc.  12.  (1)  Every  person  subject  U 
military  law  who  commits  any  of  the  fol- 
lowing oftences;  that  is  to  say, 

(a)  Deserts  or  attempts  to  desert  Hfi 
Majesty's  service;  or 

(h)  Persua<les,  endeavors  to  persuade, 
procures  or  attempts  to  procure,  any  per- ' 
son  subject  to  military  law  to  desert 
from  Her  Majesty's  service,  shall,  oa 
conviction  by  court-martial,  if  ho  com- 
mitted such  ofl*euce  when  on  active  serv* 
ice  or  under  orders  for  active  service,  be 
liable  to  suffer  death,  or  such  lesa  pun- 
ishment as  is  in  this  Act  mentioned  ;  and 
if  he  committed  such  offence  under  any 
other  circumstances,  be  liable  for  thi 
first  offcnc'e  to  suffer  imprisonment,  or 
such  less  punishment  as  is  in  this  Ael 
mentioned ;  and  for  the  second  or  any  sub- 
sequent oHence  tosuHer  penal  servitude, 
or  such  less  punishment  as  is  in  this  Art 
mentioned. 


8kc.  41.  Subject  to  such  regulations  for 
the  purpose  of  preventing  interference 
with  the  jurisdiction  of  the  civil  eonrts 
as  are  in  this  Act  after- men titmed,  every 
person  who,  whilst  he  is  subject  to  mU- 
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'With  an  intent  to  commit  marder,  rape, 
or  assault  and  battery  with  an  intent  to 
commit  rape^  shall  be  punishable  by  the 
sentence  of  a  general  court-martial,  when 
committed  by  persons  in  the  military 
service  of  the  United  States,  and  the 
punishment  in  any  such  case  shall  not 
be  less  than  the  punishment  provided, 
for  the  like  offence,  by  the  laws  of  the 
State,  Territory,  or  district  in  which 
snch  ofieiice  may  have  been  committed. 


[Sftction  1343,  Revised  Statutes.] 

All  persons  who,  in  time  of  war»  or  of 
rebellion  against  the  supreme  authority 
of  the  United  States,  shall  be  found  lurk- 
ing or  acting  as  ^pies,  in  or  about  any  of 
the  fortificaiion8,'po8tR,  quarters,  or" en- 
campments of  any  of  the  armies  of  the 
United  States,  or  elsewhere,  shall  be  tri- 
able by  a  general  court-martial,  or  by  a 
military  commission,  and  shall,  on  con- 
viction thereof^  suffer  death. 


itary  law,  shall  commit  any  of  the 
oifences  in  this  section  mentioned  shall  be 
deemed  to  be  guilty  of  an  offence  against 
military  law,  and  if  charged  under  this 
section  with  any  such  offence  (in  this 
Act  referred  to  as  a  civil  ofl^nco)  shall  be 
liable  to  be  tried  by  court-martial,  and 
on  conviction  to  be  punished  as  follows; 
that  is  to  say, 

(1)  If  he  is  convicted  of  treason,  he 
liable  to  suffer  death,  or  such  less  pun- 
ishment as  is  in  this  Act  mentioned;  and 

(2)  If  he  is  convicted  of  murder,  be 
liable  to  suffer  death;  and 

(3)  If  ho  is  convicted  of  manslaughter 
or  treasou-felouy,  be  liable  to  suffer 
penal  servitude,  or  such  less  punishment 
as  is  in  this  Act  mentioned ;  and 

(4)  If  he  is  convicted  of  rape,  be 
liable  to  suffer  penal  servitude,  or  such 
less  punishment  as  is  in  this  Act  men- 
tioned; and 

(5)  If  he  is  convicted  of  any  offenod 
not  before  in  this  Act  particularly  speci- 
fied which  when  committed  in  Kngland 
is  punishable  by  the  law  of  England,  be 
liable,  whether  the  offence  is  connnitted 
in  England  (»r  elsewhere,  either  to  suffer 
such  punishment  as  might  be  awarded  to 
him  in  pursuance  of  this  Act  in  respectof 
an  act  to  the  prejudice  of  good  orcier  and 
military  discipline,  or  to  suffer  any  pun- 
ishment assigned  for  such  offence  by  the 
law  of  England. 

Provided  as  follows : — 

(a)  A  person  subject  to  military  law 
shall  not  be  tried  by  court-martial  for 
treason,  murder,  manslaught'Cr,  treason- 
felony,  or  rape  committed  in  the  United 
Kingdom,  and  shall  not  be  tried  by  court- 
martial  for  treason,  murder,  manslaugh- 
ter, treason-felony,  or  rape  committed 
in  any  place  within  Her  Majesty's  do- 
minions, other  than  the  United  Kingdom 
and  Gibraltar,  unless  such  person  at  the 
time  he  committed  the  offence  was  on 
active  service,  or  such  place  is  more  than 
one  hundred  miles  as  measured  in  a 
straight  line  from  any  city  or  town  in 
which  the  oft'ender  can  be  tried  for  such 
offence  by  a  competent  civil  court. 

(6)  A  person  subject  to  military  law 
when  in  Her  Majesty's  dominions  maybe 
tried  by  any  competent  civil  court  for 
any  offence  for  which  he  would  be  triable 
if  he  were  not  subject  to  military  law. 
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[The  two  articles  vrhich  did  not  oome  to  us  from  England  are  ttii 
forty-ninth  and  tifty-eiglitli.  The  forty-ninth  article  is  taken  from 
act  of  Congress  of  Au^rust  5, 18G1,  and  is  understood  to  have  heea 
rected  at  those  officers  of  the  Aimy  who  at  the  beginning  of  the 
teiidered  their  reb^ignations  and  went  South  without  waiting:  for  t 
acceptance.  The  lifty-ciglith  article  was  oiiginally  enacted  in  18R1 
and  was  partii  ularly  intended  to  give  jurisdiction  to  coiuts-martid 
over  tlie  oflences  named  when  committed  in  territory,  occuiiied  by  tk 
Army.  Section  1343,  of  the  Kevised  Statutes,  relating  to  spies,  is  mi 
properly  sptakiug  an  Article  of  War  at  all,  but  is  declaratory  of  tk 
law  of  war.] 

From  th«^  foregoing  it  will  be  seen  that  with  one  moditication  the 
English  code  remains  as  regards  capital  punishment  substantially  sd 
it  was  at  the  time  of  the  Revolution.  The  modification  is  that  theifr 
fiction  of  capital  punishment  has  been  as  to  some  of  the  offences  named 
limited  to  occasions  of  ''active  service,"  by  which  is  meant  occasiom 
when  the  soldier  "is  attached  to  or  forms  part  of  a  force  which  is  eih 
gaged  in  operaticms  against  the  enemy,  or  is  engaged  in  military  opera- 
tions in  a  country  or  place  wholly  or  partly  occujMed  by  an  enemy,  oi 
is  in  militarv  occupation  of  any  foreign  (»ouiitry."  (Manual  of  Milltarr 
Law,  War  Office,  Section  189.) 

The  Major-General  commanding  the  Army  takes  a  st^p  in  advanrt 
of  the  Englisli  code  of  to-day  in  expressing  the  belief  that  capital  pun- 
ishment is  not  necessary  under  any  circumstances  in  time  of  peace,  9sA 
in  this  view  1  concur,  except  as  to  one  military  offence  hereafter  t» 
be  mentioned. 

Since  the  war  of  the  rebellion,  that  is,  since  the  status  of  war  ceased, 
the  death  sentence  has  been  awarded  by  court-martial  twenty  times 
and  by  military  commission  nine  times.  The  court-martial  cases  were 
the  following: 


"Nutn-  [Number  of  ()r<1er  from  Uoad-! 
ber.  quarUTsof  the  Annj'.        ! 


2 

:1 


G.  0.  M,  ().,  50.  1867. 
G.  C.  M.  O.,  60,  1867. 
G.  r.  M.  O..  flli,  1867. 

(5.  C.  M.  O.,  69,  1867 


5  I  G.  ('.  M.  O.,  81.  1867. 

6  j  G.  C.  M.  O..  84,  1867- 

7  ]  Ci.r.  M.O.,  UVJ.  1867 

8  '  (}.  C.  M.  O.,  W.l  1807 
«  ;  (J.  0.  M.  O..  3,  1868.. 


10  '  G.  r.  M.  ().,  29,  1868 

U  i  G.  C.  M.  ().,  29.  1868. 

12  I  G.  C.  M.  O.,  29,  18<58. 

13  :  G.  C.  M.  O.,  70,  1809. 


14 
15 
IG 
17 
18 

19 
20 


i 


G.  CM.  O..  32,  1870. 

G.  C.  M.  ()..  32,  1870. 

G.  C.  M.  ().,  32,  1870. 

G  C.  M.  O.,  40.  1873. 

G.  C.  M.  ()..  12,  1882. 

G.  C.  M.  ().,  12.  1882. 

(J.  U.  M.  O..  12,  1882. 


0fl««nc4?. 


Mntinv. 

Do. 
>f  utiny,  aud    aNHanlting  nuil  HtAbbing  superior  ofKocir  with  > 

bayiniet. 
Mutiny,  ami  a88RuUing  and  Htriking  comnianding  oflico.r  wiik 

muskot. 
Mutiny,  Htrlkinc  .•inperior  offioer,  ami  deHertioii. 
Mutiny,  and  striking  superior  offlcc;r. 
MutinbuH  conduct. 

Mutinous  conduct  and  disobedience  of  orders. 
Drunkenness  on  duty ;  sleeping  on  post:  mutlnouH  eondiict.  mai 

disobedience  of  orders. 
Mutiny,  etc. 

Do. 

Do. 
.Shooting  and  killing  an  oDicer  who  vran  in  the  exefiition  of  bk 

ofliee. 
Mutiny  and  disobedience  of  orders. 

Do.  ! 

Do. 
Mutiny,  etc..  and  killing  a  sergeant. 

Ottering  violence  to  anashootin]^  at  superior  officor»;  matiny; 
failing  to  quell  mutiny ;  de.s«rtion.  ancf  murder. 

Do. 

Do. 


Only  the  sent/cnces  in  the  last  three  cases  were  carried  into  execo- 
tion ;  of  the  others  one  was  remitted  and  the  rest  were  commuted.  Th« 
conditions  existing  at  the  time  when  theoifences  in  the  last  three  cases 
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(of  Indian  scouts)  were  committed  are  set  forth  in  the  specification  to 
fclie  charge  of  murder — 

In  that  *  *  *  a  duly  enlinted  soldier  in  the  tyc^vvice  <)f  the  United  States  did, 
in  time  of  war,  insnrrectioDy  rebellion,  or  hostilities  with  hontile  Indians  willfully, 
prenieditately,  and  with  malice  aforethought,  join  the  hostile  Indians,  and  ifith 
them  shoot  at  and  kill  Capt.  E.  C.  Hontig,  Sixth  Cavalry,  privates  William  Miller, 
Henry  C.  Bird,  PMward  D.  Livingstone,  John  Sondregger,  and  Thomas  J,  Koran, 
Company  D,  Sixth  Cavalrv.  This  at  Cihicu  Creek,  Ariz.  T.,  on  or  about  August  30, 
1881. 

So  that  since  the  wtu*  of  the  rebellion  there  have  been  no  executions 
by  virtue  of  the  sentences  of  courts-martial  for  offences  committed  in 
time  of  peace,  but  there  have  been  three  for  oli'ences  committed  during 
hiostilities  with  Indians. 

The  trials  by  military  commission  resulting  in  death  sentences  have 
been  as  follows : 


Kumber.  ^"t^r^r.V^J^Zf'^'^  Oft«.c.. 


1 !  G.  C.  M.  O.,  40, 1869 

1  G.C.M.O.,41.1869, 

i  <}.C.M.O.,42,1869 

9.  Six  Modoc  IndianB G.  C.  M.  O.,  3*2, 1873 


Marder. 

Do. 

Do. 
Miirder  of  Gen.  Canby. 


Of  these  nine  sentences  the  second  and  four  of  the  last  mentioned 
were  carried  into  execution,  one  was  disapproved,  and  the  rest  were 
commuted.  Case  No.  2  was  tried  in  Texas  by  a  military  commission 
convened  by  virtue  of  the  authority  of  the  Eeconstruction  Acts.  The 
Modocs  were  tried  for  a  flagrant  violation  of  the  laws  of  war,  but  not 
for  the  violation  of  any  statutory  code. 

The  Major-General  commanding  the  Army,  in  his  letter  which  is 
quoted  in  full  in  Gen.  Curtis's  speech,  says: 

I  have  observed  that  your  biH  proposes  no  exceptions  whatever  to  the  abolition  of 
the  death  penalty.  Perhaps  this  has  been  based  upon  the  belief,  in  which  I  comnr, 
that  such  punishment  is  not  necessary  under  any  circumstances  in  time  of  peace,  and 
if  necessary  in  time  of  war,  it  can  be  provided  by  special  enactment.  I  am  not  pre- 
pared to  say  that  the  death  penalty  is  not  necessary  in  war  under  souie  circum- 
Btances,  and  for  certain  exceptional  offences,  which  otiences  endanger  the  success  of 
military  operations  and  even  the  safety  of  an  army,  in  .which  cases  the  certain  and 
immediate  execution  of  the  death  penalty  may  be  the  only  sufficient  deterrent  Irom 
the  commission  of  such  crimes.  I  do  not  think  it'  w-  iild  be  wise  to  take  from  the 
commander  of  an  army  in  the  tield  the  power  to  inflict  such  punishment  when  he 
finds  it  necessary;  but  I  <lo  not  know  any  other  case  in  which,  in  my  judgment,  the 
Bu  stitutiou  of  imprisonment  for  life  in  place  of  the  death  penalty  would  not  in 
crease  rather  than  diminish  the  deterrent  etlect  upon  those  disposed  to  commit  crime. 

I  agree  with  the  Major-General  commanding  the  Army  in  his  general 
view  of  the  subject  under  discussion,  but  I  believe  that  it  may  be  found 
necessary  to  make  one  exception  to  the  abolition  of  capital  punishment 
in  the  Army  in  time  of  peace — ^namely,  as  to  mutiny  accompanied  with 
the  taking  of  life.  By  the  English  code  this  military  crime  is  still 
punishable  in  time  of  peace  with  death;  and  naturally  so,  because  it  is 
the  most  dangeious  one  to  which  a  military  command  can  be  exposed. 
I  speak  here  of  mutiny  in  its  worst  form,  when  murder  is  committed 
and  military  authority  overthrown.  There  are  sometimes  mutinies  of  a 
less  serious  character,  not  imperiling  the  safety  of  a  command,  which 
of  course  do  not  call  for  the  extreme  penalty  of  the  law.  It  is  only 
aggravated  mutiny  to  which  I  refer.  With  this  exception  there  seems 
to  be  no  reason  why  the  death  penalty  in  time  of  i)eace  should  not  be 
abolished  by  statute.  I  ought,  however,  here  to  call  attention  to  the 
fact  that  in  no  instance  are  the  Articles  of  War  mandatory  as  to  the 
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award  of  capital  panis^hment  on  conviction  of  an  office  in  timerf| 
peace,  but  whenever  the  death  penalty  is  made  lawinl  conrtR-mart 
are  authorized  to  award  it  or  such  other  punishment  as  they  may  denl 
be^t;  and  in  time  of  war  thev  have  the  same  discretion  under  alltti| 
articles  authorizing  capital  punishment  except  the  fifty-seventh. 

The  most  memorable  and  the  saddest  execution  for  mutiny  which  ttel 
history  of  this  country  records  occurred  in  1842  on  board  the  United 
States  brig  Somersj  when  Midshipman  Spencer  (a  son  of  the  SecretnTJ 
of  War)  and  two  of  the  crew  were  hanged.  Commander  Mackenzk 
by  whose  order  it  was  done  believed  that  there  was  a  conspiraejtij 
kill  the  officers  and  to  seize  and  convert  the  vessel  into  a  pirate.  Then 
was  no  trial,  but  the  matter  was  laid  before  the  officers  of  the  ship,  ajid 
it  was  with  their  approbation  that  the  men  were  hanged.  When  on  tJie 
arrival  of  the  vessel  at  New  York  it  became  known  that  this  extreutt 
measure  had  been  taken  the  excitement  was  intense,  and  Commander 
Mackenzie  was  bitterly  attacked.  He  was  however  acquitted  by  a 
naval  court-martial  before  which  the  matter  was  brought.  I  expre« 
no  ojnnion  upon  the  merits  of  this  notable  case;  I  desire  only  to  lefei 
to  it  as  a  good  illustration  of  what  may  be  done  in  suppressing  a  mutiny, 
and  of  the  dii!erence  between  the  suppression  of  a  mutiny  and  the 
punishment  of  the  mutineers.  Assuming  that  the  facts  were  as  Com- 
mander Mackenzie  believed  them  to  be,  and  that  it  was  necessary  in 
order  to  save  the  ship  and  the  lives  of  its  officers  that  these*  men  shook 
be  executed,  then  the  right  of  self-preservation  was  a  justification  ftr 
the  act.  But  this  justification  can  only  extend  to  an  act  done  during 
the  existence  of  the  mutiny.  Wlieu  a  court-martial  is  convened  for  the 
trial  of  the  mutineers  the  mutiny  has  been  suppressed,  and  the  immedi- 
ate danger  is  passed.  The  question  is  no  longer  what  may  be  done  a£ 
a  measure  of  self-preservation,  but  what  punishment  should  be  awarded 
in  order  to  deter  others  from  committing  the  oflfence;  and  as  to  thisl 
believe  that  the  death  penalty  is  not  necessary  in  time  of  i>eace  except 
in  cases  of  aggravated  mutiny,  accompanied  with  the  taking  of  life- 
Referring  now  to  the  military  commissions  above  mentioned,  the 
first  three  arose  under  the  Reconstruction  Acts  and  require  no  especial 
notice,  as  the  conditions  which  called  them  forth  will  never  be  repeiited. 
The  others  were  the  military  commissions  by  which  the  Modoc  IndiaDfi 
were  tried.  These  were  not  statutory  courts,  but  were  held  to  be  jufr 
tified  by  the  law  of  war.  I  quote  at  length  from  the  opinion  of  Attor- 
ney-General Williams  (14  Opinions,  249)  as  showing  on  what  the 
trial  by  military  commission  in  such  cases  rests: 

** Instructions"  were  prepared,  in  1863,  by  Francis  Lieber,  LL.D.,  revised  by  boai^ 
of  oflicers,  of  which  (ten.  K.  A.  Hitchcock  was  president,  and,  after  approval  by 
the  President  of  the  United  states,  were  published  for  the  government  of  annieBof 
the  United  States  in  the  field.     Section  13  of  these  '' instructions'^  is  as  folio vrs : 

^^  Military  jurisdiction  is  of  two  kinds:  iirst,  that  which  is  conferred  and  defined 
by  statute;  second,  that  which  is  derived  from  the  common  law  of  war.  Military 
offences  under  the  statute  law  must  be  tried  in  the  manner  therein  directed:  but 
military  offences  whicli  do  not  come  within  the  statute  must  be  tried  and  punished 
under  the  common  law  of  war.  The  character  of  the  courts  which  exercise  these 
jurisdictions  depends  upon  the  local  laws  of  each  particular  country. 

'*  In  the  armies  of  the  United  States  the  first  ih  exercised  by  courts-martial;  while 
cases  which  do  not  come  within  the  'Rules  and  Articles  of  War,'  or  the  jurisdictioB 
4M)nferred  by  statute  on  courts-martial  are  tried  by  military  commissions." 

All  the  authorities  which  I  have  been  able  to  examine  upon  this  subject  har- 
monize with  these  'instructions.'^ 

According  to  the  laws  of  war  there  is  nothing  more  sacred  than  a  Dag  of  truce 
dispatched  in  good  faith,  and  there  can  be  no  greater  act  of  perfidy  and  trei^^hery 
t^an  the  assassination  of  its  bearers  after  they  have  been  asknowledged  and  re- 
ceivwl  by  those  to  whom  they  are  sent.     No  statute  of  the  United  States  makes  thi* 
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ict  a  crime,  and,  therefore,  it  isnot  punishable  under  the  **  Rules  an<l  Articles  of  War ; " 
ftncl  if  punishable  at  all,  it  must  be  through  a  power  derived  from  the  usages  of  war. 

Kindred  to  the  act  in  question  in  bud  faith,  is  the  breaking  of  his  parole  by  a 
paroled  prisoner.  \Vliile  the  United  States  were  at  war  with  Mexico,  several  offi- 
cers of  the  Mexican  anuy  were  tried  by  a  military  commission  composed  of  officers 
Df  the  United  States  army,  convicted,  and  sent-enced  to  be  shot,  and  executed,  for 
breaking  their  parole. 

Numerous  trials  of  a  similar  natiire  took  place  during  the  war  of  the  rebellion. 
But  there  are  no  statutory  provisions  whatever  upon  the  subject,  and  the  whole 
power  of  the  military  authorities  in  suqh  cases  is  derived  from  the  usages  of  war. 

On  the  23d  of  August,  1865,  a  military  commission  duly  appointed  assembled  in 
the  city  of  Washington  for  the  trial  of  Henry  Wirz,  who  pleaded,  Simong  other 
things,  that  the  military  commission  had  no  jurisdiction  over  either  his  person  or 
over  the  Hubject-matter  of  the  charges  and  specitications,  being  a  ti'ibnnal  unau- 
thorized by  either  statute,  military  law,  mnrtial  law,  or  well-established  usage;  but 
this  plea  was  overruled,  and  he  wais  convicted  upon  several  charges,  one  of  which 
was  ^'murder  in  violation  of  the  laws  and  customs  of  war/'  and  after  sentence  he 
was  hung  for  his  crimes. 

All  the  proceedings  in  this  case  derived  theirauthority  and  validity  from  the  com- 
mon law  of  war.  Certain  persons,  it  will  be  remembered,  were  tried  and  couvicte<l 
in  the  same  way  for  the  assassination  of  Ptesident  Lincoln. 

Attorney-General  Speed,  in  discussing  this  subject,  (11  Opinions,  297)  says:  *' We 
have  seen  that  when  war  comes  the  laws  and  usages  of  war  come  also,  and  that  dur- 
ing the  war  they  are  a  part  of  the  laws  of  the  land.  Under  the  Constitution,  Con- 
Sress  may  define  and  punish  oflences  against  those  laws;  but  in  default  of  Congress 
eliuiug  those  laws  and  prescribing  a  punishment  for  their  infraction,  and  the  mode 
of  proceeding  to  ascertain  whether  an  olfencehas  been  committed,  and  what  punish- 
ment is  to  be  inflicted,  the  Army  must  be  governed  by  the  laws  and  usages  of  war 
as  understood  and  practiced  by  the  civilized  nations  of  the  world." 

Again:  "If  the  prisoner  be  a  regular  unoffending  soldier  of  the  opposing  party  to 
the  war,  he  should  be  treated  with  all  the  courtesy  and  kindness  consistent  with  his 
safe  custody :  if  he  has  offended  against  the  laws  of  war  he  should  have  such  trial 
and  be  punished  as  the  laws  of  war  require. 

**  A  spy,  though  a  prisoner  of  war,  may  be  tried,  condemned,  and  executed  by  a 
military  tribunal  without  a  breach  of  the  Constitution.  A  bushwhacker,  a  jay- 
hawker,  a  bandit,  a  war-rebel,  an  assassin,  being  public  enemies,  may  be  tried,  con- 
demned, and  executed  as  offenders  against  the  laws  of  war.  *  *  "  *  The  law  of 
nations,  which  is  the  result  oi  the  experience  and  wisdom  of  ages,  has  decided  that 
jayhawkers,  banditti,  etc.,  are  offenders  against  the  laws  of  nature,  and  of  war,  and 
as  such  amenable  to  the  military.  Our  Constitution  has  made  those  laws  a  part  of 
the  law  of  the  land."  (See,  also,  Vattel,  a59;  Wheaton's  Int.  Law,  406;  Woolsev^s 
Int.  Law,  220;  Halleck's  Int.  Law,  400.) 

Milligan's  case  (4  Wallace,  2)  holds,  under  the  circumstances  therein  stated,  a 
military  commission  to  be  illegal.  Hut  the  facts  there  are  entirely  different  from 
those  under  consideration.  Milligan  was  the  resident  of  a  State  not  in  rebellion. 
The  courts  were  open  and  unobstructed  for  his  prosecution.  He  was  neither  a  pris- 
oner of  war  nor  attached  in  anyway  to  the  military  or  naval  service  of  the  United 
States. 

According  to  the  "instructions"  heretofore  referred  to,  no  civil  tribunal  has 
Jurisdiction  in  the  case  disclosed  by  the  papers  before  me. 

Sections  40  and  41  thereof  are  as  follows : 

"40.  There  exists  no  law  or  body  of  authoritative  roles  of  action  between  hostile 
armies,  except  that  branch  of  the  law  of  nature  and  nations  which  is  called  the  law 
and  usages  of  war  on  land. 

"41.  All  municipal  law  of  the  ground  on  which  the  armies  stand  or  of  the  coun- 
tries to  which  they  belong  is  sileut  and  of  no  effect  between  armies  in  the  tield." 

Manifestly,  these  rules  to  a  great  extent,  if  not  altogether,  are  correct  |  for  it  can 
not  be  pretended  that  a  Unitea  States  soldier  is  guilty  of  murder  if  he  kills  a  public 
enemy  m  battle,  which  would  be  the  case  if  the  municipal  law  was  in  force  and  ap- 
plicable to  au  act  committed  under  such  circumstances. 

All  the  laws  and  customs  of  civilized  warfare  may  not  be  applicable  to  an. armed 
contiict  with  the  Indian  tribes  upon  our  western  frontier;  but  the  circumstances  at- 
tending the  assassination  of  Canby  and  Thomas  are  such  as  to  make  their  murder 
as  much  a  violation  of  the  laws  of  savage  as  of  civilized  warfare,  and  the  Indians 
concerned  in  it  fully  understood  the  baseness  and  treachery  of  their  act. 

It  is  difficult  to  define  exactly  the  relations  of  the  Indian  tribes  to  the  United 
States;  but  as  they  have  been  recognized  as  independent  communities  for  treaty- 
making  purposes,  and  as  they  frequently  carrs''  on  organized  and  protracted  wars, 
they  may  properly,  as  it  seems  to  me,  be  held  subject  to  those  rules  of  warfare  which 
make  a  negotiation  for  peace  after  hostilities  possible,  and  which  make  perfidy  like 
that  in  question  punishable  by  military  authority. 
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Donbtless  the  war  with  Modocs  is  practically  ended,  unless  some  of  them 
escape  and  renew  hostilities.     Hut  it  is  the  right  of  the  United  States^  as  tjjereii 
agreement  for  peace,  to  determine  for  themselves  whether  or  not  aziytliing 
onght  jto  he  done  for  the  protection  of  the  country  or  the  punishmeiit  of  ci 
growing  out  ot  the  war. 

Section  59  of  said  ^Mnstructions'^  is  as  follows:  '*  A  prisoner  of  war  remains 
swerable  for  his  crimes  committed  against  the  captor*s  army  or  people,  committc 
hofore  he  was  captured,  and  fur  which  he  has  not  been  punished  by  hin  own  am 
ities." 

My  conclusion,  therefore,  is  that  a  military  commission  may  he  appointcMi  to  trrl 
Bucli  of  the  Modoc  Indians  now  in  custody  as  are  charged  with  otieuces  a^instt^ 
recognized  laws  of  war,  and  that  if  upon  such  trial  auy  sre  found  guilty  they  iBir{ 
be  sabjected  to  such  punishment  as  those  laws  require  or  justify.  X 

These  military  commissions  are  uot  statutory  courts,  and  are  dosI 
subject  to  the  statutory  provisions  applicable  to  the  statutory  militarr 
courts.  This  is  mentioned  because,  as  the  fifth  section  of  Geii.  Curtis 
proposed  substitute  for  the  reported  bill  reads,  these  nou-statutoty 
courts  are  not  covered  by  its  provisions.    It  is  as  follows: 

8kc.  5.  That  the  punishment  of  death  prescribed  for  the  violation  of  any  pi*> 
vision  of  the  United  States  statutes  is  hereby  abolished,  and  all  laws  or  parts  if 
laws .inc^msis tent  with  this  a<'t  are  hereby  repealed.  * 

The  sentences  of  death  in  the  cases  mentioned  were  not  awarded  fa 
the  violation  of  any  provisions  of  United  States  statutes,  and  thei^ 
fore  such  cases  would  not  be  reached  by  the  proi>osed  bill. 

But,  I  do  not  believe  that  the  abolition  of  the  death  penalty  can  be 
made  to  apply  to  war,  for  the  reastm  that  the  safety  of  the  Army  is 
time  of  war  makes  the  death  penalty  necessary  in  certain  cases,  and 
because  if  abolished  by  statute  iccouise  would  be  had  to  it  under  tin 
law  of  military  necessity.  1  think  there  can  be  no  doubt  as  to  that 
Even  with  our  present  military  code  thirty-seven  of  the  two  liuiidrefl 
and  sixty-seven  actual  executions  of  enlisted  men  during  the  war  d 
the  Kebellion  were  without  the  sanction  of  any  statutory  law.  In  mo^ 
of  these  thirty-seven  cases  some  form  of  trial  was  had,  but  in  eight  of 
them  there  was  no  trial  at  all — nothing,  in  fact,  except  the  order  of  m 
officer.  If  the  death  penalty  by  sentence  of  court  martial  in  Time<tf 
war  sliould  be  abolished  the  effect  would  be  to  increase  the  number  r^ 
executions  without  statutory  trial,  for  the  necessities  of  war  would  be 
held  to  justify  that  which  the  statute  withheld  and  even  that  wbick 
the  statute  should  forbid.  But  if  the  necessities  of  war  are  such  it  is 
surely  safer  and  in  every  way  better  that  the  punishment  should  be 
imi)Osed  by  a  statutory  sentence  after  a  trial  by  a  statutory  court  thai:: 
that  reccmrse  should  be  had  to  proceedings  not  recognized  by  law. 

1  think,  however,  that  the  Articles  of  War  authorizing  cai>ital  pun 
ishment  might  to  some  extent  be  moditied  even  as  to  tune  of  war. 
For  instanc^e,  of  the  two  hundred  and  sixty  seven  executions  during 
the  late  war  oneliundred  and  thirty-nine  were  Jor  dt^sertion,  and  any 
degree  of  dcwsertion  is  in  time  of  war  punishable  with  death.  But,  as 
we  well  know,  there  are  many  degrees  of  desertion — from  hini  who 
deserts  one  day  and  reiients  and  voluntarily  returns  the  next,  to  him 
who  deserts  to  the  enemy.  The  law  should  not  trent  these  alike.  The 
death  penalty  should  be  reserved  for  the  soldier  who  deserts  to  or  in 
the  immediate  presence  of  the  enemy;  desertion  of  a  less  d(»gree  ought 
not  to  be  punishable  with  death.  80,  the  fifty-seventh  article  of  warj 
which  is  the  only  one  that  is  absolutely  mandatory  as  to  the  awjuxl  of 
the  death  penalty,  ought  certainly  to  be  moditie4l.  And  it  would  oa 
examination  probably  be  ftmnd  that  other  ameliorations  could  be  inada 
But  the  entire  aboliti<m  of  the  death  penalty  for  war  crimes  is,  I  think, 
impracticable. 


i 
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The  reports  of  the  judge-advocates  of  departments  contain  valuable 
Information,  and  the  recommendations  made  deserve  careful  consid- 
Bration. 

Very  respectfully,  your  obedient  servant, 

G.  KORMAN  LlEBER, 

Acting  Judge- Advocate- OeneraL 


REPORT  OF  LIEUT.  COL.  THOMAS  F.  BARB,  DEPUTY  JUD€lE.ADTO€AT&€IENKBAL,  JVDGK- 

ABTOCATE  DEPABTMKHT  OF  THE  EA8T. 

Headquabters  Department  of  the  East, 
I  Jitdge-Advocate's  Office, 

Governor's  leland,  N.  F.,  September  16, 1892. 

Sir  :  In  obedience  to  the  proTisions  of  paragraph  984,  Army  Regnlations,  as  atnenrled 
\>j  General  Orders  No.  19,  current  series,  Adjutant-GeneraFs  Office,  and  your  letters 
lit  July  20  and  26,  1892,  I  have  the  honor  to  sabmit  the  followini?  report  of  the  busi- 
less  of  this  office  for  the  period  conimenciug  October  1, 1891,  and  ending  August  31, 
1892. 

Number  of  cases  tried  by  general  courts-martial : 

Commissioned  officers 2 

Non-commissioned  officers 81 

Privates 431 


Total 464 

The  offenses  alleged  against  commissioned  officers  were  laid  as  foUows: 

isolation  of  the  sixtieth  article  of  war \ 1 

Violation  of  the  sixtieth  and  sixty-first  articles  of  war 1 


Total 2 

[*he  offenses  alleged  against  enlisted  men  were  violations  of  the  Articles  of  War  as 
follows : 

Violation  of  the — 

Th  irtv-sccond  and  sixty-seeond  32 

Thirty-third 12 

Thirty-third  and  thirty- eighth  1 

Thirty>tbird  and  sixty-second.  13 

Thirty-eighth 24 

Thirtv-ei^hth  and  sixty-second  4 

Thirty-ninth 14 

Thirty-ninth  and  forty-seventh  1 

Thirtv-niuth  and  sixty-second  2 

Fortii»th 1 

Fortieth  and  sixty-second 3 

Forty -seventh 107 

Forty-seventh      and       sixty- 
second  5 

Sixty-second 150 


Violation  of  th 

Seventeenth 4 

Seventeenth  and  thirty  -second  3 

Seventeenth,      thirty-second, 

and  sixty-second 2 

Seventeenth  and  forty-seventh  9 

Seventeenth  and  sixty-second.  3 

Twentieth 1 

Twenty -first  and  thirty-second  4 

Twenty-first  and  thirty-third.  2 

Twenty-first  and  thirty -eighth  1 

Twenty -first  and  sixty-second .  4 

Twenty-fourth  ami  sixty- 
second 1 

Thirty-first  and  thirty-tliird. .  1 

Thirtv-first  and  sixty-second.  1 

Thirty-second 41 

Thirty-second  and  thirty-third  16                 Total 462 

Of  the  enlisted  men  brought  to  trial  by  general  courts-martial  24  were  acquitted. 

Knmber  of  cases  tried  by  garrison  conrts-martial,  43. 

The  offenses  alleged  under  the  Articles  of  War  were  as  follows :  , 


iolation  of  the — 

Tbirty-second 7 

Thirty-second  and  thirty- third .  3 

Th irtv-second  and  sixty-second .  3 

Thirty-eighth 2   ' 

Nnraber  of  different  men  tried,  39. 

Number  acquitted,  9. 

Nnmber  of  cases  tried  by  summary  courts,  3, 626. 

9560 2 


Violation  of  the — 

Sixty-second 28 


Total 43 
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The  offenses  alleged  ander  the  Articles  of  War  were  as  follows : 

Violation  of  the — 

Seventeenth 7 

Seventeenth  and  sixty -second .  1 

Twentieth 1 

Thirty-tipst 6 

Thirty-first  and  thirty-third . .  6 

Thirty-second 1,069 

Thirty-second  and  thirty-third  106 
Thirty- second    and   sixty-sec- 
ond   68 

Thirty  -  secon«l,    thirty  -  third, 

and  thirty-eighth 1 

Nnmber  acquitted,  76. 

Nnniber  of  different  men  tried  was  as  follows : 


Violation  of  the — 

Thirty  -  second,    thirty  -  third, 

and  sixty -second 0 

Thirty-third P 

Thirty-third  and  sixty -aecond. 

Thirty-eighth f 

Thirty-eighth  and  sixty-second 

Fortieth i 

Sixty-second 1,38 


Total 3,fll 


Nnmber  tried — 

Once 1, 017 

Twice '. 445 

Three  times 219 

Four  times 109 

Five  times 60 

Six  times 23 


Number  tried — 

Seven  times 1} 

Eight  times ' 

Nine  times ? 

Ten  times 1 

Total ;» 


The  number  of  summary  court  cases  tried  at  the  different  posts  in  the  depuxtmai 
and  the  average  strength  of  each  garrison  will  be  found  shown  by  the  following  tsUt- 


Name  of  poet. 


Fort  Porter,  N.  T 

Fort  Niagara,  N.Y 

Fort  Ontario.  N.  Y 

Vadison  Barmckt,  N.  Y 

Plattebura:  Barracks,  N.  Y  — 

Fort  Preble.  Me 

Fort  Warren,  Maaa 

Fort  Adams,  R.  I 

Ftort  Trumbull,  Conn 

Fort  Hamilton,  N.  Y.  H 

Fert  Wadsworth,  N.  Y.  H 

Fort  ColnmbuB,  N.  Y.  H 

Fort  Wood,  N.  Y.  H 

Fort  Schuyler,  N.  Y.  H 

Fort  Mt) Henry,  Md 

Washington  Barracks,  D.  G. . . 

Fort  Myer.  Va 

Fort  Monroe,  Ya 

St  Francis  Barracks,  Fla 

Fort  Barrancas,  Fla 

Mount  Vernon  Barracks,  Ala. 

Fort  McPherson,  <la 

Jackson  Barracks,  La 

Newport  Barracks,  Ky 

Fort  Thomas,  Ky 


Total 


ATerane 

Nnmto 

strength  of 

ofesM 
triti 

118 

144 

61 

S46 

63 

58 

115 

M8 

m 

965 

172 

173 

56 

99 

ltt9 

386 

228 

340 

132 

93 

183 

896 

161 

64 

220 

H 

3,« 


A  comparison  with  the  business  of  eleven  months  of  the  preceding  year  is  sat 
mitted  as  foUows : 

Number  of  cases  tried  by  general  conrts-martial  from  October  1,  1891,  to  Angvi 
31,  1892, 

Commissioned  officers 

EnliHted  men ...: tf 

Total tf 

Nnmber  of  cases  tried  by  general  courts-martial  from  October  1, 1890^  to  Angni' 
31,  1891, 

Commissioned  officers J 

Enlisted  men 38 

Total * 

Increase Ifl 
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Number  of  ca^es  tried  by  garrison  conrts-martial  from  October  1,  1891,  to  Au- 
gust 31,  1892 43 

Number  of  cases  tried  by  summary  courts  duriug  the  same  period 3, 626 

Total 3,669 

Number  of  cases  tried  by  garrison  courts -martial  from  October  1,  1890,  to  Au- 
gust 31,  1891 87 

Number  of  cases  tritMl  by  summary  courts  during  the  same  period 2, 82i 

Total ^. 4^11 

Increase 758 

The  feature  of  the  rode  of  punishmeuts  authorizing  dishonorable  discharge  in 
caHes  when'  the  prisoner  has  been  previously  convicted  a  certain  number  of  times 
largely  accounts  lor  tiie  increase  iu  the  number  of  cases  tried  before  general  courts- 
miirtial,  as  re  oiirse  has  been  had  to  such  courts  to  relieve  the  service  of  worthless 
men.  The  henetit  of  this  should  apjM'ar  in  the  business' of  the  next  year.  The 
marked  increase  of  trials  by  summary  courts  does  not,  in  my  judgment,  indicate  a 
proportionate  increase  of  otfenNes,  but  rather  that  recourse  is  now  had  to  these 
courts  lor  the  punishment  of  minor  oiiensfs,  such  as  were  punished  by  deprivation 
of  privileges  or  by  adniouishment  before  their  creation.  'rFailure  to  have  shoes 
cleaned/'  "failure  to  clean  carbine/'  ''appearing  in  a  slovenly  condition,''  appear 
as  «>lfVuses  frequently  char<;ed,  with  a  usual  penalty  of  50  cents  forfeiture,  lucre 
is  but  a  sligiit  incresise  shown  iu  the  number  of  offenders.  So  far  as  my  personal 
observation  has  gone  of  the  troops  in  this  department  there  has  been  an  improve- 
ment iu  the  conduct  of  the  soldiers.  The  operation  of  the  code  of  prescribed  penal- 
ties has  continued  to  prove  s.itisfactory  although  the  punishment  for  desertion  is 
deemed  too  mild  for  so  serious  a  crime. 
Very  respectfully, 

TtiOMAS  F.  Barr, 
Deputy  Judge- Advooat^Generalj  Judge-Advocate, 

The  Acting  J udgk- Advocate-General,  U.  S.  Army, 

Washingtonf  D.  C, 


» 


I 


BCPOBT  OF  MAJ.  EDWAKD  HUNTER,  JC DOE-AD YOCATE,  U.  8.  ABMT,  JUDCIE-ADYOCATE  DE- 

PABTXENT  OF  CALIFORNIA. 

Headquarters  Department  of  California, 

Office  of  Judge- Advocate, 
San  Francisco,  Cal.f  September  7t  189£, 

Sir:  I  have  the  honor  to  submit  the  following  report  of  the  business  of  this  office, 
covering  the  period  froai  October  1, 1891,  to  and  inclusive  of  August  31,  1892. 

Number  of  officers  tried  by  general  conrts-martial 

Number  of  enlisted  men  tried  by  general  courts-martial  (of  this  number,  5  men 

were  tried  twice) 98 

Number  of  trials  by  general  courts-martial  where  charges  were  not  sustained.  8 

The  offenses  for  which  these  men  were  tried  are  summarized  as  follows: 

Absence  without  leive  (thirty-second  article  of  wtir)  in  connection  with  other 

cliari^eh  iu  some  enses 30 

Abusive  an     threatening  language  to  sentry  on  post 1 

Ansault   1 

Desertion  (in  eonnection  with  other  charges  in  somecases) 26 

DiHobeilience  of  or4ler8  of  couuiiissioued  officers  (twenty-first  article  of  war).  3 

Dinrt'spect  to  commissioned  officers 1 

Drunk  on  guard 7 

Drunk  on  duty 3 

Drunk  and  disorderly 3 

Drunkenness  to  the  prejudice  of  good  order  and  military  discipline,  in  connec- 
tion with  other  charges  iu  some  cases 6 

b^Kcapin;:  from  the  guard  while  a  general  prisoner 1 

Palling  to  pay  just  debts  (sixty-second  article  of  war) 1 

false  statement  to  commantling  officer 1 

Kurgery 1 

Larceny  1 
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Losing  clothing  (seventeenth  article  of  war) 

Leaving  bin  poMt  while  on  gnard 

Neglect  of  duty 

Selling  Government  property  (sixtieth  article  of  war) 
Theft  


Total « 

No  trials  have  been  held  by  regimental  courts. 
The  nniaber  of  trials  by  garrison  courts-martial,  on  appeal  from  trial  by  suramin 
courts,  was  20;  number  of  men  acquitted  by  garrison  courts-martial,  6. 

The  offenses  for  which  these  men  were  tried  are  summariieed  as  follows: 


Absence  without  leave  (thirty -second  article  of  war) 

Absence  from  roll  calls 

Abusive  language  and  insubordinate  conduct  to  non-commissioned  officers. 

Assault ■- 

Disobeying  the  lawful  orders  of  sentry 

Disrespect  to  commissioned  oflicers 

Drunk  at  drill 

Drunkenness  to  the  prejudice  of  good  order  and  military  discipline 

Leaving  the  ranks  on  march  without  authority 

Neglect  of  duty 


Total » 

The  total  number  of  trials  by  snmmar>'  court  was 1,031 

Number  of  men  acquitted  by  summary  court 31 

The  offenses  for  which  these  men  were  tried  are  summarised  as  follows : 

Absence  without  leave  (thirty -second  article  of  war)  in  connection  with  other 

chnrges  in  some  cases 431 

Absence  from  roll  calls,  parades,  drills,  inspections,  guard-mounting,  stables, 

(thirty-third  article  of  war) S4d 

Abusive,  threatening,  and  obscene  language 4 

Committing  nuisance  in  barracks } 

Disobedience  of  orders  and  disrespect  to  commissioned  officers i 

Disoliedience  of  orders  and  disrespect  to  non-commissioned  officers If 

Drunk  on  guard 1 

Drunk  on  duty  (under  arms) 8 

Dnink  on  duty  (not  under  arms) ll 

Drunk  and  disorderly 19 

Drunkenness  to  ]»rejudice  of  good  order  and  military  discipline 81 

Fighting  and  other  disturbances 7 

Gambling I 

Lying  out  of  quarters  (thirty-first  article  of  war) 1 

Minor  offenses,  such  as  ''having  blouse  unbuttoned,''  or  violations  of  other 
post  orders,  charged  as  ** conduct  to  the  prejudice  of  good  order  and  mili- 
tary di8cii)line,"  not  included  under  previous  heads 68 

Neglect  of  duty  (sixty -second  article  of  war) IT 

fielliuflr  articles  of  clothinir  (seventeenth  article  of  war) 1 


Total l,05i 


On  the  foregoing  trials  by  summary  court— 

343  men  were  tried  once S4S 

115  men  were  tried  twice 230 

63  men  were  tried  three  times 189 

34  men  were  tried  four  times 196 

15  men  were  tried  five  times 7$ 

7  men  were  tried  six  times 43 

2  men  were  tried  seven  times U 

1  man  was  tried  eight  times $ 


580  LOST 

The  following  data  is  submitted  as  a  means  of  comparison  between  this  and  pi^ 
ceding  year: 

Average  number  of  enlisted  men  serving  in  the  Department  of  California  for 
eleven  months  (October  1«  1891,  to  and  inclusive  of  August  31,  1892)  embraced  is 
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this  report,  1,230.  Average  nnmber  of  enlisted  men  serving  in  Department  of  Cali- 
fornia for  corresponding  period  preceding  year  (October  1,  1890,  to  and  inclusive 
of  August  31,  1891),  986.  (First  Infantry,  averaging  321  enlisted  men,  absent  in 
Department  of  Platte  during  months  of  December,  1890,  and  January  and  February, 
1891,  and  deducted  for  those  months  in  taking  average  strength  of  Department.) 
Increase  for  1891-^2,  24.74  per  cent. 

Number  of  trials  by  general  courts-martial  from  October  1, 1891,  to  and  inclusive 
of  August  31,  1892,  98 ;  number  of  trials  by  general  courts-martial  from  Octolier  1, 
1890,  to  and  inclusive  of  August  31, 1891, 68 ;  increase,  44  per  cent. 

Number  of  trials  by  garrison  courts -martial  from  October  1, 1891,  to  and  inclusive 
of  August  31, 1892,20;  number  of  trials  by  garrison  courts-martial  from  October  I. 
1890,  to  and  inclusive  of  August  31, 1891, 32;  decrease,  37.5  per  cent. 

Number  of  trials  by  summary  courts  irom  October  1, 1891.  to  and  indtisivti  <n' 
August  31, 1892,  1,037 ;  number  of  trials  by  summary  courts  from  October  1, 1890,  to 
and  inclusive  of  Aupist  31, 1891, 737;  increase,  40.7  per  cent. 

From  October  1^  1891,  to  and  inclusive  of  August  31, 1892,  excluding  13  men,  de- 
serters from  organizations  in  other  military  departments,  the  total  number  of  trials 
was  1,142,  embracing  only  680  men,  or  55.28  per  cent  of  the  enlisted  strength  of  the 
department. 

From  October  1, 1890,  to  and  inclusive  of  August  31, 1891,  excluding  6  men,  desert- 
ers from  organizations  in  other  military  departments,  the  total  i  umber  of  trials  was 
01,  embracing  only  499  men,  or  50.60  per  cent  of  the  enlisted  strength  of  the  depart- 
ment. 

This  increase  over  last  year  in  the  number  of  trials  is  partly  accounted  for  by  the 
Gftct  that  the  enlisted  btrength  of  the  department  is  greater  this  year  than  last,  and 
partly  because  the  general  court-martial  has  afforded  the  means  of  ridding  the  serv- 
ice of  undesirable  men  through  the  power  it  has  to  dishonorably  discharge  soldiers  for 
offenses  within  the  cognizance  of  the  inferior  courts  on  proper  proof  of  a  specified 
Dumber  of  previous  convictions. 

^  SUMMARY  COURTS. 

Inquiry  last  year  was  made  of  the  enlisted  men  as  to  their  opinion  of  the  change 
from  garrison  to  summary  court. 

This  year  I  have  invited  on  this  point  the  opinion  and  suggestions  of  officers  in 
bhis  department  who  have  held  such  courts,  and,  as  it  happens,  officers  of  long  serv- 
Loe  and  wide  experience. 

Their  views  are  in  effect  as  follows : 

(1)  ''In  my  judgment  the  law  governing  summary  courts,  as  now  construed  and 
mforced,  needs  modification  as  a  matter  of  equity  for  the  convicted  as  well  as  the  Gov- 
ernment, for  these  reasons :  As  at  present  restricted,  the  reviewing  authority  has  no 
liscretion  beyond  approval  or  disapproval.  If  a  sentence  is  too  severe,  as  appears  to 
biim,  he  can  not  exercise  the  power  to  mitigate  and  yet  if  he'  disapproves,  the  ao- 
snsed  escapes  all  punishment  and  the  interests  of  the  Qovemment  suffer;  the  con- 
verse of  this  is  true  if  he  approves.  I  think  the  same  rule  of  action  on  the  part  of  the 
reviewing  authority  should  be  applied  to  summary  as  is  the  case  with  all  other  courts, 
t>oth  civil  and  militarv.'' 

(2)  **  Considers  trial  by  summary  court  preferable  to  the  garrison  court-martial  on 
Mscount  of  the  speedy  action,  but  does  not  think  limits  of  punishment  sufficient,  es- 
pecially for  refractory  characters.  To  avoid  the  inconsistency  of  a  commanding  of- 
acer  acting  upon  a  sentence  which  he  has  himself  imposed,  suggests  that  where  the 
mmmary  court  officer  is  the  accuser,  the  third  ranking  officer  constitute  the  court 
for  trial.  Recommends  that  the  authority  to  approve  or  disapprove  a  sentence  in- 
Blade  the  power  to  remit  or  mitigate  the  same." 

(3)  ''  Hns  perfonned  the  duty  of  summary  court  since  the  passage  of  the  act  of 
Congress,  at  three  posts,  almost  without  interniption.  The  following  points  have 
luggested  themselves  in  practice:  First.  No  person  should  be  brought  before  the 
soart  unless  perfectly  sober;  this  under  the  twenty-four-hour  rule  is  not  always  done, 
ftnd  may  le.id  to  a  further  breach  of  discipline.  iSecond.  The  power  of  commanders  to 
nitigate  sentences,  1  hold  to  be  essential  to  discipline  and  fair  administration  of  jus- 
tdce.  Third.  A  record  of  evidence  taken  by  summary  court  should  be  kept  for  a  cor- 
rect understanding  of  the  case  by  the  reviewing  authority,  and  also  as  a  guard  against 
false  swearing.  I  always  keep  such  a  record.  Fourth.  \Vith  the  understanding  that 
its  nse  is  not  to  extend  to  troops  in  the  field  and  in  front  of  the  enemy,  I  hold  the  scale 
»f  pnnishments  now  in  use  to  be  fair,  although  leaning  strongly  towards  leniency, 
lint  for  armies  in  the  field  a  different  and  far  more  drastic  code  should  be  prepared/' 

(4)  ''The  summary  court  as  compared  with  the  garrison  court  a  more  convenient, 
Sxpeditious,  and  inexpensive  means  of  disposing  of  minor  ofteiiHes.  The  hardship 
>f  confinement  before  trial  reduced  to  a  minimum.  Ih  of  the  opinion  the  reviewing 
officer  should  have  power  to  mitigate  sentences." 
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(5)  "  Is  of  the  ot>inion  that  the  summary  court  is  greatly  superior  to  the  oM^ 
risen  court  methodH.^' 

(6)  *'  Is  of  the  opinion  that  the  summary  oourt  as  now  constituted  'worls^  wellai 
is  entitled  to  further  trial  without  change." 

(7)  **  The  summary  court  system  is  satisfaclory,  and  worthy  of  further  ^al." 
By  a  decision  of  the  Secretary  of  War,  it  iH  made  the  duty  of  the  summary  coot 

to  enter  on  its  record  a  note  of  the  number  of  previous  convictionn  it  considemiB 
determining  on  its  sentence.     (Derision  Secretary  of  War,  May  27,  1891.) 

According  to  the  same  authority  the  summary  court  may  take  ju<Ucial  ooua 
of  previons  convictions  appeariug  upon  its  own  record.  (Decision  Secretary  of  Wn 
January  22,  1892.) 

Now  where  a  company  Joins  a  garrison,  previous  convictions  of  its  members  Vf 
summary  court  not  lieing  of  record  at  their  new  station,  they  may  escape  ik 
increased  punishment  due  to  the  consideration  of  such  convictions,  and  there  k? 
result  at  the  new  station  an  inequality  of  pnnishment.  To  avoid  this  eondititioil 
is  recommended  that  there  be  certiHed  from  the  summary  court  of  the  ohl  station  ft 
that  of  the  new,  the  record  of  previous  convictions  in  the  cases  of  offenders  bekif- 
ing  to  the  organization  removed  Irom  its  jurisdiction. 

DK8RRTI0N8. 

The  percentage  of  desertions  in  the  Department  of  California  from  Jnly  1, 1891.* 
June  30, 1892,  was  8.03.  The  percentage  of  desertions  in  the  Department  of  Califonoi 
from  July  1,  1890,  to  June  30,  1891,  was  4.21. 

In  the  matter  of  discipline,  at  least,  there  seems  to  be  with  military  serricci 
proneuess  to  go  to  extremes 

It  is,  there&re,  essential  to  the  maintenance  of  proper  military  discipline  that  ■ 
any  departure  from  ancient  and  more  severe  systems  we  avoid  the  error  of  cxNMInf 
the  soldier. 

It  is  possible  to  make  the  standard  of  education  and  virtue  too  high  for  ordinsi? 
soldiers  to  attain,  and  as  a  result  have  them  quit  the  service  either  duriuf^  or  at  tki 
end  of  a  first  enlistment. 

TAX  ON  THK  PKR80NAL  PROPERTY  (HOUSEHOLD  EFFECTS)  OF  OFFICERS  OF  THB  AIUTT 

Officers  on  duty  at  these  headquarters  have  been  annoyed  during  this  And  prereA 
ing  years  with  notifications  from  the  offices  of  those  having  in  charge  the  collectifl 
of  city  and  county  taxes,  that  assessments  had  been  made  ou  their  household  effedi 
and  the  tax  thereon  was  due,  or  delinquent. 

My  written  deidiuation  to  pay,  giviug  as  a  re:ison  therefor  the  uncoustitntionalii; 
of  such  taxation  by  a  State,  according  to  the  doctrine  laid  down  in  Dobbins  n 
Commissioners  of  Krle  County  (16  P«tcrs,  435),  was  roferrnd  to  the  City  and  Count] 
Attorney,  City  and  County  of  San  Francisco,  for  his  examination. 

The  report  of  this  law  officer  Is  erudite  and  elaborate,  and  shows  a  careful  and  ex 
tensive  research  of  authorities.     It  concludes: 

'*  Rut  an  examination  of  the  statutes  of  ttio  United  States  discloses  no  8tatnt4>r 
exemption  of  the  household  property  of  army  or  naval  officers  or  other  fedefs 
officials  from  State  taxation. 

**  ITuder  these  circumst:incos  I  am  compelled  to  express  it,  as  my  opinion,  that  ii 
the  absence  of  express  exemption  either  in  the  statutes  of  the  United  States  or« 
the  State  of  California,  the  personal  property  of  officers  in  the  Army  and  Kavj  i 
subject  to  State  taxatiou.'' 

It  is  my  opinion  that  this  vexed  questi<m  ought  to  be  authoritatively  settled,  so 
if  the  Constitution  does  not  exclude  the  State  taxing  p<iwer  in  the  case  of  the  ptf 
sonal  property  of  officers  ofth«  Arniy,  the  power  of  Congress  should  be  invoked  t 
create  by  legislation  such  exmnption.  In  the  pn^sent  state  of  the  question  the  gai 
risons  of  the  department  arc  liable  to  an  annual  invasion  by  the  tax  collector. 

I  renew  my  recommendation  for  some  change  of  the  system  by  which  clerks  •* 
provided  for  officers  of  the  .Judge- Advocate's  Department.  The  reasons  for  suf 
change  have  been  presented  so  oftt^n  and  so  forcibly  that  it  does  not  appear  nee* 
sary  for  me  to  say  more  than  that  their  cogency  and  the  necessity  for  such  chsQl 
becomes  each  day  of  my  experience  more  apparent. 
Very  respectfully,  your  obedient  servant, 

Edward  Huntkr, 
Judge- Advocate,  U.  S,  Armf 

The  Acting  .Judge-Advocate-General,  V.  S.  Army, 

JVaMnglonf  D.  C\ 
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USPOBT   OF   MAJ.  8.  W.  GB0E8BECS,  JUDOE-AttYOCATE,   V.  8.    ABHT,  JVDOE-ADTOCATE 

DGPABTHENT  OF  THE  BISSOCBI. 

Hkadquarters  Department  of  the  Missouri, 

Office  of  the  Judge- Advocate, 

Chicago,  111.,  September  IS,  189$. 

Sir  :  I  have  the  honor  to  submit  the  ansaal  report  of  the  business  of  this  office 
%JT  the  year  ending  August  30,  1892. 

For  tne  twelve  months  ending  on  the  above  date  the  average  number  of  enlisted 
nen  serving  in  the  department  was  3,444. 

The  average  enlisted  strength  reported  last  year  was  3,004,  showing  an  increase 
*or  this  year  of  14.62  per  cent. 

Owing  to  this  report  bearing  date  one  month  earlier  than  the  report  of  last  year, 
MDLt  eleven  months  of  trials  of  enlisted  men  by  eeneral  court-martial  are  enibraoed 
lerein.  Number  for  eleven  months,  298;  monthly  average,  27;  -^hich  added  makes 
h  total  of  actual  and  estimated  trials  for  twelve  months,  325. 

Taking  325  as  the  ba«is  of  c^culation,  the  percentage  of  trials  is  9.43  as  against 
h  percentage  last  year  of  9.35.  This  increase  is  apparently  due  to  a  noticeable  in- 
crease in  the  number  of  deserters  apprehended  and  brought  to  trial.  Of  the  298 
irials,  18  resulted  in  acquittal. 

The  offenses  are  as  follows: 

F'or  violation  of  the  sirteenth  article  of  war 1 

Per  violation  of  the  seventeenth  article  of  war 21 

For  violation  of  the  twentieth  article  of  war 1 

For  violation  of  the  twenty-first  article  of  war 15 

For  violation  of  the  thirty-first  article  of  war 2 

For  violation  of  the  thirty-second  article  of  war 71 

For  violation  of  the  thirty-third  article  of  war 32 

For  violation  of  the  thirty-eighth  article  of  war 17 

For  violation  of  the  thirty-ninth  article  of  war 10 

For  violation  orfhe  fortieth  article  of  war 4 

For  violation  of  the  forty-seventh  article  of  war 85 

For  violation  of  the  sixtieth  article  of  war 3 

For  violation  of  the  sixty-second  article  of  war 155 

Of  the  number  (85)  tried  for  desertion,  11  were  found  guilty  of  absence  withouti 
leava  only,  and  the  sentences  in  three  cases  were  remitted  upon  recommendation  by 
bhe  court  to  clemency. 

Forty-seven  men  were  dishonorably  discharged  from  the  service  upon  the  intro- 
inction  of  previous  convictions.  This  is  a  lar^e  number  to  be  so  discharged,  and  the 
inestion  not  unfrequently  arises  as  to  the  advisability  of  approving  sentences  to  dis- 
honorable discharge  where  the  nature  of  the  previous  convictions  does  not  seem  to 
call  for  such  radical  action.  Captains  however,  seldom  submit  previous  convictions 
except  with  the  view  to  eliminate  undesirable  men  from  their  companies,  and  as  the 
BOiirt  has  better  opportunities  to  judge  of  the  advisability  and  justice  of  such  elim- 
ination than  is  available  to  the  reviewing  authority,  these  sentences  have  been 
ilmost  uniformly  approved  in  this  department. 

In  some  cases  there  is  not  wanting  evidence  of  intention  on  the  part  of  men  to 
blacken  their  record  with  the  deliberate  purpose  of  escaping  from  the  service  by 
dishonorable  discharge.  While  these  men  certainly  can  be  no  loss  to  the  service,  it 
yet  remains  true  that  no  system  of  administnition  should  be  such  as  to  induce  men 
to  adopt  an  unlawful  course  of  action  with  the  view  to  secure  a  supposed  personal 
benefit.  The  writer  is  strongly  of  the  opinion  that  every  sentence  to  dishonorable 
discharge,  based  upon  previous  convictions,  should  be  accompnnied  with  confine- 
ment at  hard  labor  from  three  to  six  months,  in  the  discretion  of  the  court.  A  dis- 
honorable way  out  of  the  service  should  also  be  an  uncomfortalile  way. 

Some  doubt  has  arisen  in  this  department  relative  to  the  scope  of  General  Orders. 
No.  21,  series  of  1891,  Headquarters  of  the  Army,  wherein,  under  the  sixty -second 
article  of  war,  certain  punishments  are  prescribed  for  "disrcRpec  tor  affront  to  a  sen- 
tinel" and  "resisting  or  disobeying  sentinel  in  lawful  execution  of  his  duty."  Post 
commanders  who  have  been  directed  to  execute  the  sentences  of  prisoners  sentenced 
by  general  courts-martial  to  a  term  of  months  in  confinement  at  nard  labor  have,  in 
eases  where  the  prisoners  have  refused  to  work  or  have  been  insolent  to  sentinels 
and  non-commissioned  officers  of  the  guard  having  them  in  charge,  preferred  charges 
against  them  for  such  offeuHcs.  They  seem  to  have  assumed  that  recent  laws  and 
orders  have  made  unavailable  the  customs  of  the  service  relating  to  guard-house  or 
prison  discipline. 

This  view  has  not  been  approved  bv  the  departnu'nt  commander,  and  post  com- 
manders have  been  directed  to  use  such  customary  means  of  nunishment  in  cases  of 
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prisoners  which,  while  being  i'ree  from  rnielty,  shall  he  rfflcient  in  enforcin;;  o1 
ence  to  lawful  commands  and  respectful  demeanor  toward  those  havinj^  anthi 
over  them.  The  punishment  for  the  oit'enses  above  cited  have  been  coiistraed 
ferring  to  the  castas  of  enlisted  men  not  in  confinement,  and  not  to  convicts  orsoklii 
uudergidu-^  sentence  of  court-martial.  To  employ  the  jurisdiction  of  one  conn 
enforce  the  sentence  of  Hnother  can  hardly  be  conducive  to  j^oml  orrler  and  tUsc*iplii 
Somewhere  the  nieHiis  of  enforcing  Instant  obedience  among  prisoners  must  Ue  lodgf 
It  is  doubtless  kinder  to  the  prisoner  and  best  for  the  servici*  that  tho  post  or  oik 
commander  be  intrusted  with  enforcing  the  rules  for  the  government  of  pnaonen. 

TRIALS  BY   INFERIOR  COURTS. 

Last  year's  annual  report  was  reudere  I  before  the  reports  of  summary  courts  hi 
been  deceived  for  the  mouth  of  September.  These  reports  are  now  embraced  hew 
giving  twelve  months,  to  August  31,  with  a  total  of  trialn  by  sammary  courts  of  2,6 
and  by  garrison  courts-martial,  19;  making  iu  all,  2,655.     Number  of  acquittali,! 

Number  of  trials  bv  inferior  courts  reported  last  year %\ 

Add  last  year's  omitted  September  trials i 

Total  of  trials  for  twelve  months 2.i 

Percentage  of  trials  for  twelve  months,  1891 ^ T9l 

Percentage  of  trials  for  twelve  months,  1892 '. 77. 

Decrease  1 

These  large  percentage$«  indicate  that  the  summary  court  has  permanently  i 
creased  the  number  of  trials,  but  when  it  is  recalled  that  before  the  summary  coi 
was  established  it  was  customary  to  arbitrarily  confine  men  in  the  guard-house  i 
seven  days  without  trial  (often  ill-advised),  it  is  doubtful  if  there  has  been  ■ 
actual  increase  in  the  number  of  punishments. 

The  summary  court,  however,  needs  no  defense.  It  meets  with  general  approv 
in  the  four  following  essential  particulars: 

(1)  Speedy  determination  of  cases. 

(2)  A  decrease  of  the  total  number  of  days  of  punishment  in  the  guardhouse,  vi) 

(3)  A  corresponding  increase  in  the  number  oi  men  for  duty. 

(4)  Less  irritation  and  protest  among  those  subject  to  its  jurisdiction. 

Of  the  numl)er  tried  by  inferior  courts,  995  were  tried  once;  294  twice;  142  thii 
times;  72  four  times;  28* five  times;  15  six  times;  8  seven  times;  3  eight  rimes; 
nine  times,  and  1  eleven  times,  making  the  number  of  different  men  tried  1,560. 

The  following  table  gives  the  number  and  percentage  of  trials  by  inferior  co« 
at  the  several  posts  in  the  department  for  the  twelve  months  ending  August  31,  Ifl 


Fort«. 


Brwly 

Lf^venworth 
Mackinac... 

Reno 

KiW 

Sheridan 

Sill 


EnHHt«d 
strength. 


Supply  ... 
Wayne  . . . 
Oklahoma 


113 
678 
111 
360 
707 
487 
383 
288 
26() 
65 


Total 


3.44i 


I  Trials  by 
'  suinmary 
court. 


82 
809 

57 
33:{ 
483 
521 
126 
143 
101 

31 

2,636 


Tot«l 
trials. 


Peri 
of  I 


1 
4 

5 
5 
2 


3 
28 

1 

6 

4 

10  I 

1 
o 


32 

809 
59 
333 
484 
525 
131 
148 
103 
31 


10 


56 


2,655 


At  but  one  post  in  the  Department,  Fort  Sheridan,  does  the  custom  prevail  H 
the  summary  courts  of  retaining  pay  until  discliarge.     At  all  other  posts  fines 
almost  uniformly  imposed.     It  is  a  question  if  the  former  practice  is  not  quiw 
effective  in  maintaming  discipline  as  the  latter. 


DESERTIONS. 


The  number  of  desertions  for  the  fiscal  year  ending  June  30,  1892  (A.  R.  l\\ 
amended  by  (I.  O.  145,  A.  G.  O.  1890),  and  the  probable  cause  therefor,  as  founi 
boards  of  survey,  convened  to  investigate  the  cases  ar<^  shown  in  Table  1;  the 
fi*om  ift'hich  the  desertions  occurred,  in  Table  II,  below : 
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Table  I. 


The  year  of  enlistment. 


The  probable  cause. 


FirHt.    Second.  Third.  Foarth.I  Fifth,  l  Total. 


3aoae  unknown 

I>*seatiftfled  with  the  service 

?*ettT  of  punishment,  some  offense  oommitted 

3eay fly  in  debt 

!3hronic  deserters— fear  of  detection 

MTorthless  character 

[xiflnenced  by  women 

Persuaded 

>uapected  of  being  a  thief 

[>TiiDkuiiiiess,  and  effects  thereof 

Sad  befU  dishonest  iu  money  transaction 

Cleric  detected  in  dishonesty  with  company  books. 

Lack  of  moral  sense 

rhoaght  to  have  committed  suicide 

lome-siukness  . .  ^ '. 

>enled  a  fnrloagh 

gteoeived  money  from  home  and  deserted 


48 
20 
18 
1 
5 
5 
4 
8 
1 


1 
1 


Total 


101 


6  < 

4; 

1  I 

2  I 


■i-f. 


5 

1  I, 
4  ' 

2  '. 
1 


2  '. 


2 
1 
1 
1 


1 


eo 

20 
9 
7 

6 
(^ 
3 
3 
1 
1 
1 
1 
1 
1 
1 
1 


22 


15 


6 


148 


Table  II. 


Posts. 


Fort  Sill,  O.T 

9*<ort  Mackinac,  Mick 

Tort  Wayne,  Mich 

fart  Brady,  Mich 

fort  Reno,  O.T 

?ort  Leavenworth.  Eans. 

Tort  Supply,  Ind.  T 

fort  Biley,  Kans 

Tort  Sberldan,  111 

>amp  Oklahoma,  O.  T. . . . 

Total 


Approxi- 

Strength. 

Desertions. 

mate 
per  cent. 

382 

2 

0.5 

109 

1 

0.9 

258 

6 

2.3 

113 

3 

2.6 

'               369 

10 

2.7 

678 

26 

3.8 

281 

16 

5.6 

696 

45 

6.4 

I               463 

32 

6.9 

54 

5 

9.2 

146 


In  addition  to  the  above  namber,  four  men  reported  as  deserters  have  been  fonnd 
(nilty  of  absence  without  leave  only. 

The  report  for  last  year  shows  that  the  percentage  of  desertions  in  this  depart- 
nent  was  about  5.3  percent,  of  the  command^  while  this  year  it  is  about  4.2  per  cent. ;  a 
pratifVing  showing. 

Of  the  above  reported  deserters,  twenty-five  have  either  surrendered  or  been  ap- 
9Tehended  and  have  been  tried  and  convicted.  This  is  an  unusually  large  number 
io  be  so  promptly  brought  to  justice  and,  taken  in  connection  with  the  large  total 
lumber  (eighty-five)  tried  for  desertion  in  this  department  during  the  year  ending 
lune  30,  seems  to  indicate  that  the  recent  increase  in  the  reward  from  $30  to  $00  has 
itimulated  civil  officers  in  their  efforts  to  apprehend  this  class  of  offenders. 
Very  respectfully,  your  obedient  servant, 

8.  W.  Groesbeck, 
Judge-Advocate,  U.  S.  Ar^ny. 
The  Acting  Judoe-Ai>vocatb-General,  U.  8.  Army, 

Washingtini,  D.  C. 


REPORT  OF  CAPT.  H.  C.  CARBAUOH,  ACTING  JUDGE-ADTOCATE,  DKPARTMEXT  OF  TEXAK. 

Headquarters  Department  of  Texas, 

J D DOE- Advocate's  Office, 
San  Antonio,  Tex,,  August  51,  189£, 

Sir:  Under  the  requirements  of  paragraph  984,  Army  Regulations,  as  amended 
by  General  Orders  No.  19,  Adjutant-General's  Office,  dated  March  16,  1892,  I  have 
khe  honor  to  submit  the  following  report  based  upon  the  records  of  this  office  for 
Bleven  months  ending  with  this  date. 
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Dnrinff  this  time  134  cases  have  been  tried  by  general  courts-martial,  reeii}tn|j 
5  aoquiffialH  and' 129  couvictions.    The  trials  included  127  different  men  (no 
were  tried)  and  282  separate  offenses.    These  were  alleged  as  follows: 


Absence  from  various  roll  calls 19 

Absence  without  leave 29 

Asleep  on  post 4 

Desertion 33 

Disobedience  of  orders 6 

Disrespect  to  superior  officer 1 

Disorderly  conduct 2 


Drunk  on  duty 

Leaving  post 

Provoking  speeches ._ 

Quitting  guard .'- 

Selling  or  losing  Government  prop- 
erty   

Theft 


Diaord^a  under  the  Sixtff-seoond  Article  of  War. 


Assaulting 7 

Breaking  arrest 7 

Committing  nuisance 4 

Creating  a  disturbance 9 

Disobedience  of  orders  of  non-com- 
missioned officers 18 

Disrespect    to     uon-couimissioned 

officers 18 

Drunk 23 

False  statement  to  superior  officer .  6 

Neglect  of  duty 2 

The  number  of  records  of  garrison  courts-mnrtial  and  reports  of  anniniary 
which  have  been  received  and  tiled  in  this  office  is  as  follows: 


Neglect  of  duty  (as  sentinel) 

Resisting  arrest 

Selling  or  losing  Government  prop- 
erty   

Theft 

Threatening  non  -  commiBsioned 
officer 

Miscellaneous • 


Total 


Garrison  courts-martial 
Summary  courts 


Total 


(of  which  three  garrison  and  twenty-four  summary  trials  resulted  in  acqnittsk' 
These  cases  included  571  different  men  and  1,268  separate  offenses,  as  follows: 


Offense. 


Gar-   Sum 
'  rinon.  mary, 


Absent  f^om  one  to  six  bonrs ' 

Absent  frora  six  to  twelve  hours i 

Absent  from  twelve  Ui  twenty-four 

hours I 

Absent  from  twenty-four  to  tony    , 

eiffht  hours 1 ' 

Absent  two  day*  and  over i 

Absent  from  drill I 

AbAent  from  dress  parade i 

AbHent  from  extra  duty 

Absent  from  suard,  etc j 

Absent  from  hospital  as  patient 

Abs**nt  fW>m  inspetrtion 

Absent  from  imtpectum  (of  quart erB).| 

AbMent  from  reveille  ajd  retreat 

Absent  from  Hchool 

Absent  from  stables 

Assau  t I 

Breakini;  arreHt 

Committing  nuisance  in  quarters I 

Creating  a  disturbance 

Dirty   condition   of  guns,   accouter-' 

ments,  etc J 

Disobedience  of  orders 

Disrespect  to  superior  officer i 


8 


2 

2 


1 
4 
1 


28 

62 

46 

27 

5 

45 

28 

26 

21 

3 

18 

112 

142 

12 

62 

4 

11 

12 

26 

31 
3 
6 


Ofibnse. 


Gar- 
rlaon. 


IMsrespect  to  and  dlsobedieiioeof  or- 
ders of  non-commissioned  officers  . . 
Drunk  and  disorderly  in  qnartera. .. 
Drunk  before  commanding  officer. . . 

Drunk  as  cook,  etc 

Drunk  on  daily  or  extra  duty 

Drank  at  drill 

Drunk  at  gtiard-roounting,  etc | 

Drunk  in  hospital  as  patient i 

Druuk  on  parade j 

Drunk  at  retreat ! 

Drunk  off  reservation 

Drunk  at  stables — j 

Falne  statement  to  saperior  officer  . .  I 

Figliting I 

Introducing  liquor  into  quarters 1 

Lying  out  of  quarters 

Miscellaneous 

NegltMSt  of  duty 

Nt'glect  to  obey  orders 

Sitting  down  on  post 


8 

4 


1 

4 


1 
1 

1 


Total. 


4 
5 
1 


63  .  1. 


1. 


Of  the  cases  removed  to  fcarrison  courts-martial  for  trisl,  25  were  so  removed  m 
the  reason  that  the  officer  preferring^  the  charges  was  the  summary  court,  and  21,  <■ 
objection  to  trial  by  such  court.  Post  commanders  in  very  few  cases  availed  then- 
selves  of  their  power  to  act  as  summary  courts. 

In  connection  with  the  above  statement  of  the  number  of  different  enlisted  men 
tried,  of  trials  had,  and  of  separate  offenses,  it  should  be  noted  that  the  averaj^ew 
listed  strength  during  the  time  considered  is  1,570,  which  is  about  175  less  than  ftl 
the  period  covered  by  my  report  of  last  year,  hence,  the  respective  ratios  of  then 
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tuxnbers  to  the  strength  of  the  command  is  about  the  same  as  for  last  year.  In 
naking  any  remarks  or  recommendations  concerning  the  administratiou  of  military 
lustice,  one  mav  say  that  existing  practice  is  not  materially  defective  or  ineffectual, 
hon^ti  it  is  quite  evident  that  it  does  not  always  conform  to  existing  statutes.  This 
oodition  is  doubtless  due  to  the  fact  that  this  administration  is  being  had  under 
^piecemeal''  legislation — made  up  of  the  Articles  of  War  and  isolated  statutes  re- 
acting to  subjects  included  in  tne  articles,  a  combination  which,  from  a  judicial 
tandpoint,  appears  to  be  a  very  imperfect  code.  A  systematic  codification  of  these 
Ekvrs  so  as  to  exclude  all  that  is  obsolete  and  contradictory  and  to  include  accurate 
LeCinitions  of  powers,  obligations  and  prohibitions,  not  only  as  to  individuals,  but 
specially  as  to  courts  in  the  military  establishment,  seems  to  be  necessary. 

The  garrison  court-martial,  with  jurisdiction  over  all  offenses  not  capital  com- 
nittod  by  enlisted  men,  has  been  superseded  by  a  summary  court  whose  powers  and 
nrisflictiou  as  to  offenses  are  not  accurately  defined,  the  latter  bein^,  under  exist- 
n^  rulings,  determined  by  limits  of  punishments  only — a  most  variable  quantity 
»ven  for  the  same  offense.  If  the  law  creating  the  court  means  what  it  says,  that 
offenses  heretofore  ^*  cognizable"  (this  word  being  used  in  its  usual  legal  meaning — 
capable  of  being  tried)  by  garrison  courts-martial  ''shall''  be  tried  by  summary 
toarts,  then  general  courts  martial,  by  statute,  have  no  jurisdiction  of  anything 
txcept  over  on'enses  committed  by  officers  and  of  capital  cases  in  general.  Prartice, 
ilierefore,  has  ha<l  for  its  task  to  devise  the  possible  system  as  it  now  exists  by  oon- 
(trning  ** cognizable''  as  meaning  fitted,  by  limit  of  punishment,  to  be  tried — a 
noHt  difficult  defiuition  to  apply  when  no  limits  are  prescribed,  and  which  requires 
leforehand  the  assumption  tnat  the  court  will  not  confirm  an  objection  to  the  con- 
lideration  of  a  record  of  previous  convictions  as  forwarded. 

r>nring  the  past  year  several  defects,  or  what  seemed  to  be  defects,  in  the  rules  of 
iractio>e  have  appeared,  as  follows: 

First.  On  a  trial  for  desertion,  for  which  the  prescribed  punishment  is  three 
nonths'  confinement,  with  forfeiture  of  pay  for  the  same  period,  a  plea  of  guilty 
i?^a0  entered  to  avoid  any  possible  chance  of  dishonorable  discharge  through  six 
previous  convictions,  which  would  have  been  submitted  in  the  event  of  a  finding  of 
ruilty  of  absence  without  leave.  Also,  a  desertion  while  on  guard  was  laid  both  as 
lesertion  and  quitting  guard,  the  former  with  the  above-mentioned  limit  of  three 
nonths'  confinement  and  forfeiture  and  the  latter  with  double  that  limit.  It  seems 
inomulous  that  desertion,  formerly  regarded  as  a  crime,  should  b}'  prescribed  pun- 
sbnieut  be  a  less  offense  than  absence  withont  leave  or  quitting  guard. 

8ecoud.  When  there  are  several  offenses  charged — and  there  usually  are— of  which 
',\io  limit  of  punishment  for  each  is  either  prescribed  or  is  in  general  well  established 
>y  custom  as  being  less  than  dishonorable  discharge,  there  seems,  without  a  record 
>f  five  or  more  previous  convictions,  to  be  an  absence  of  authority  to  adjudge  dis- 
charge, even  though  the  punishment  possible  amounts  to  a  very  unusual  amount  of 
son  finement  and  forfeiture. 

Third.  On  a  trial  a  finding  of  guilty  of  a  single  specification  for  which  the  pre- 
icri bed  limit  is  greati*T  than  the  punishing  power  of  a  garrison  court-martial  pre- 
rentB  the  use  of  previous  convictions — unless  there  be  five  or  more— in  reference  to 
die  other  specified  offenses.  *  If  this  be  not  the  proper  rule,  then  an  attempt  to  use 
'ihe  previous  convictions  for  a  part  of  the  offenses  and  excluding  them  as  to  certain 
>ther8  is  too  technical  for  practice. 

Fourth.  There  have  been  numerous  sentences  given,  both  by  inferior  and  general 
sourts-martial,  which-' were  unauthorized  by  existing  orders,  notwithstanding  the 
soart  w^as  trying  to  adjudure  them  within  the  prescribed  limits. 

The  existing  method  of  determining  the  amount  of  punishment  to  be  adjudged  by 
sonrts-martial  is  too  technical  and  complicated  for  general  use  for  all  conditions 
>f  service.  In  addition,  it  seems  to  me  to  involve  a  very  doubtful  principle  of  law, 
that  of  increasing,  throu'j^h  previous  convictions,  specific  punishments  or  limits  of 
punishments  for  military  offenses  to  be  prescribed  by  the  President  under  the  Acts 
>f  Coagress  approved  September  27  and  October  1,  1890,  for  those  statutes  draw  no 
ilHtinction  between  an  offense,  whether  committed  first  or  in  repetition,  and  do  not 
leem  to  give  any  authority  for  establishing,  for  a  specific  offense,  different  limits  de- 
pending on  the  previous  record  of  him  who  has  been  convicted.  For  these  and  other 
reasons  I  would  recommend  that  only  maximum  limits  for  offenses  be  prescribed,  and 
bhat  at  every  trial  in  the  military  service  where  it  becomes  the  duty  of  a  court  to 
Mijndge  a  sentence,  that  the  record  of  preWous  convictions  be  submitted  to  enable 
khe  court  to  determine  if  it  should  deal  leniently  with  the  person  convicted.  This 
w^ould  enable  the  court  to  have,  without  reference  to  the  knowledge  of  individ- 
ual meml>ers,  data  for  adjudging  a  sentence  in  furtherance  of  discipline ;  to  at  once 
reveal  by  the  record  to  the  reviewing  authority  as  to  whether  that  duty  hjis  been 
well  performed,  and  to  apply  it  as  easily  in  the  field  as  in  gan'ison.  I  am  of  the  belief 
bhat  to  preserve  the  dignity  of  court-s-martial  and  to  aid  in  securing  evidence  in 
trials  before  them  there  should  be  a  statute  directing  that — 
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Where  any  person  who  \h  not  (lub)ect  to  militan'  law,  on  being  duly  Bamm^ 
a  witiieiM  before  a  court-raartial.  inakeA  default  in  attending;  or  being  in  attendi^ 
as  witness  thereat  refuses  to  take  an  oath  legally  required  of  him,  or  refnN^atsi 
swer  any  <}UOHtiou  to  which  such  court  may  legally  require  an  answer,  or  refusal 
produce  any  document  in  bin  power  or  control  legally  required  of  him,  anch  pesM 
shall  \ye  tleemeil  guilty  of  a  mindemeanor,  and  the  president  of  the  conrt-msEli 
shall  certify  the  offense  of  such  person  either  to  the  district  or  the  circuit  comti 
the  United  States  within  the  territorinl  jurisdiction  of  which  the  offense  watca 
mitted,  ami  said  court  shall  thereupon  cause  such  person  Ui  be  arrest-ed  and  dd 
inquire  into  the  certified  offense  and,  if  it  seem  .jur«t,  punish  such  person  by.  eidl 
or  both,  tine  and  iniprlMonuieut  not  to  exceed  certain  amonnts. 

This  method  has  the  advantage  of  not  being  an  entirely  new  one  in  military  mt 
ice. 

It  would  be  well,  either  that  the  maximum  nnmber  for  a  general  coart-martiill 
reduced  or  that  tiie  convening  authority  have  the  discretion  to  asHemble  less^ 
thirteen  members  regardless  of  the  numi>er  that  may  be  assembled  without  mamli 
injury  to  the  service,  for,  in  i^eneral,  it  is  difficult  to  secure  at  any  pont.  this  nnoli 
or  approximately  this  nnmber  without  having  a  majority  of  inexperienced  oflki 
on  the  court.  Starting  with  the  juniors  the  decisions  aire  frequently  made  bdi 
the  vote  is  nearly  ctmipleted. 

Speedy  trial  of  offenders  by  general  conrt-martial  has  not  always  been  secw 
during  the  pnst  year,  and  if  the  garrison  court-martial  ever  be  reinstated  to  a  ai 
important  and  useful  position  than  that  which  it  now  occupies  in  the  present 9 
tern,  there  are  good  reasons,  in  the  istdated  nature  nf  certain  small  posts  in  thisO 
partmeiit,  for  materially  increasing  its  power  to  punish. 

The  trivial  nature,  in  many  cases,  both  of  offenses  tried  and  punishments  admii 
tered  by  summary  courts,  as,' for  example,  a  fine  of  25  cent*  for  placing  a  soiled  pitri 
upon  a  mess  table,  causes  one  to  think  that  there  is,  whether  from  real  or  tana 
cause,  too  great  a  tendency  to  transfer  responHibility  for  discipline  fronoi  compA 
and  post  commanders  to  summary  courts,  and  to  cause  quick  methods  of  trial  to  tiJ 
the  place  of  executive  management,  discretion,  and  tact.  I  doubt  if  the  succei^ 
command  and  management  of  a  company  in  the  military  service  admit  alwan 
having  disciplinary  punishment  administered  by  a  disinterested  hand. 

As  to  the  execution  of  sentences  ad^judged  in  the  military  service,  1  repeat  a  fufl 
statement,  "  that  as  the  chief  and  resulting  virtue  must  necessarily  be  derived  fii 
the  administration  of  such  punishment,  that  I  am  of  the  firm  conviction  that  fl 
formity  in  guard-houses,  in  guard-house  discipline  and  in  methods  of  j^iai'ding  ■ 
working  pris<mers  should  be  strictly  enforced  throughout  the  service,  so  as  to  r«i 
the  fonner  to  be  reformatory  and  to  be  avoided."  To  this  may  be  added  that  thi 
seems  to  be  no  good  retison  why  a  military  prisoner  should  draw  pay  or  be  credit 
with  faithful  service  for  the  time  served  in  the  guard-house. 

The  substantial  results  consummated  in  the  past  two  years  toward  placing  i 
offices  of  judge- advocates  of  the  departments  on  a  better  basis,  together  with  tin 
now  being  completed,  are,  to  say  the  least,  very  satisfactory. 

In  conclusion,  it  may  in  general  be  truthfully  said  that  justice  by  military  t 
bunals  is  ad  ministered  with  a  degree  of  care  and  accuracy  which  is  reooiarkable. 
Very  respectfully, 

H.  C.  Carbaugh, 

Acting  Judge-Advoeati 

The  Judge- Advocate-General  U.  S.  Army, 

Washington,  D.  C. 
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Headquarters  Department  of  the  Columbia, 

Judge-Advocate's  Oppicb, 
Vancouver  Barracks,  Washington,  August  SI,  189t 

Sir:  Pursuant  to  the  provisions  of  paragraph  984,  Army  Regulations,  as  amende 
by  General  Orders  No.  19,  Adiutant-General's  Office,  current  series,  I  have  the  hoB 
to  submit  the  following  report. 

The  appendices  herewith,  which  are  made  a  part  of  this  report,  are  as  follow 
General  courts-martial,  A;  inferior  courts-martial,  B;  desertions,  C. 

general  courts-martial. 

The  number  of  trials  had  by  general  courts  martial  in  the  department  dnringtf 
time  covered  by  this  report  is  94  >is  against  129  had  during  the  preceding  tweh 
months.    The  large  number  of  trials  had  last  year,  it  is  believed,  was  due  in  a  gm 
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asure  to  local  and  temporary  c^aiiBes  referred  to  tu  my  report  for  that  year.  The 
Diber  of  trials  sbown  by  this  report  Ih  about  what  Hhonld  have  been  expect-ed, 
1  does  not  call  for  special  nmiark. 

I 

INFERIOR   COURTS-MARTIAL. 

Hie  namber  of  trials  by  siiramary  court  haH  been  830,  by  garrison  courts-martial, 
;  total  872.  as  against  1  298  last  year.  The  decrease  is  gratifying,  and  may,  in  M>y 
inion,  be  attributed  largely  to  tlie  following  decision  published  in  cirrnla'r  No.  13, 
intant-General's  Office,  December  5,  1891 :  '*The  fact  that  the  number  of  trials  by 
erior  court-martial  has  greiitly  increased  since  the  establishment  of  the  summary 
irt  indicates  that  officers  of  the  Army  have  the  impression  that  under  the  jireseut 
item  they  must  bring  every  dereliction  of  dutv  before  a  court  lor  trial,  and  that 
»V  are  iJlowed  no  discretion  in  the  matter.  This  is  a  mistake.  Their  discretion 
)he  same  now  as  it  was  under  the  garrison  court  system,  and  they  are  not  obliged 
bring  cases  before  the  summary  court  which  they  believe  ought  to  be  dinposed  of 
bh  an  admonition  or  the  withholding  of  privileges  or  indulgences.  The  extent 
the  exercise  of  this  discretion  within  these  limits  is  subject  to  the  control  of  the 
nmanding  officer. 

Another  means  of  avoiding  too  many  trials  by  the  summary  court  would  be 
»rded  by  permitting  company,  troop,  and  battery  commanders,  in  their  discretion 
1  acting  under  the  direction  and  control  of  commanding  officers,  to  re(|uire  soldiers 
LIty  uf  minor  offenses  for  which  only  slight  punishments  are  authorized  to  elect 
iween  a  trial  by  court-martial  and  a  specified  number  of  extra  tours  of  company, 
op,  or  battei7  fatigue  duty. 

Ln  official  sanction  by  the  War  Department  of  such  a  practice  would,  in  my 
nion,  soon  cause  a  marvelous  rc^luction  in  the  number  of  trials  by  the  summary 
irt,  and  would  be  authorizing  and  regulating,  in  time  of  peace,  a  practice  which 

1  of  necessity  find  constant  application  in  time  of  war. 

DKBRRT10N6. 

?he  number  of  desertions  during  the  eleven  months  covered  by  this  report  is  55  as 

linst  106  last  year,  showing  a  decrease  of  51. 

Lttention  is  invited  to  Appendix  C  in  which  is  set  forth  the  causes,  etc.,  of  these 

lerfions,  ascertained  by  boards  of  survey,  and  comparison  with  similar  data  dur- 

:  the  three  preceding  years. 

*hn  large  decrease  in  the  number  of  desertions  during  the  first  and  second  years 

lervice  indicates  that  the  "  Act  to  prevent  desertions  from  the  Army     *     *     *," 

jroved  June  16,  1890,  as  carried  into  effect  by  (leneral  Orders  80  and  M,  Adjntant- 

[lerars  Office,  series  of  1890,  is  reducing  very  materially  the  number  of  desertions. 

t  seems  to  be  the  general  opinion  among  the  officers  sening  with  troops,  that  the 

Diition  of  $4  per  month  during  the  first  year  of  an  enlistment  in  the  cases  of  men 

o  »re  not  serving  their  first  enlistment  and  are  not  receiving  re-enlistment  or  con- 

aotis  service  pay,  works  an  unnecessary  hardship  upon  such  men  and  deters  not  a 

r  of  them  from  again  entering  the  service. 

t  ia  believed  that  the  law  requiring  this  retention  should  be  so  amended  as  to 

it  the  same  to  the  first  year  of  the  first  enlistment. 

(eneral  Orders  No.  21,  Adjutant-Generars  Office,  series  of  1891,  prescribing  maxi- 

m  panishments  for  most  of  the  offenses  which  enlisted  men  may  eommil,  having 

le  into  effect  March  28,  1891,  haa  been  in  operation  during  the  whole  of  the  period 

ered  by  this  report.    It  has  been  submitted  to  a  thorough  practical  test,  and  the 

iilt«  in  this  department  have  been  so  generally  satisfactory  that  I  almost  hesitate 

recommend  changes  in  any  of  the  provisions  of  the  order. 

PREVIOUS  CONVICTIONS. 

"be  namber  of  men  dishonorably  discharged  bj'  sentence  of  general  court-martial 

2  ont  of  86  tried  this  -year,  as  against  54  out  of  123  tried  last  year.  There  have 
111  Uut  13  convictions  for  desertion  this  year  as  against  23  last."  Evidence  of  pre- 
110  convictions — five  or  more— was  submitted  in  30  cases  as  against  27  last  year, 
^ring  an  increase  of  about  13  per  cent  this  year  over  last  when  compared  with 

total  number  of  men  tried  during  the  rebpective  periods.  Dishonorable  dis- 
f  ^e  was  adjudged  in  20  of  the  27,  and  23  of  the  30  rases.  It  is  also  observed 
t  t>ut  8  of  the  123  men  tried  last  year  and  6  of  the  86  tried  this  year  by  general 
-martial  were  tried  more  than  once  by  such  courts ;  and  each  of  these  was  tried 


.ce. 

lie«e  facts  justify,  I  think,  the  conclusion  that  the  provisions  of  General  Orders 
21,  relating  to  previous  convictions,  should  be  amended  as  hereinafter  indicated. 
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These  provinions  are  best  expressed  by  the  following  official   interprets 
them:  ''(veU4*ral  Orders,  No.  21,  February  27,  1891,  from  this  office,  does  not 
the  introduction  of  evidence  of  previous  convictions  to  cases  when  soldiei^ 
trial  for  offenses  mentioned  in  the  order,  but  does  subject  it  to  certain  cither 
tions.     When  a  soldier  is  on  trial  for  desertion,  evidence  of  previons  desertiou 
go  to  increase  his  term  of  imprisonment;  and  so  when  on  tnal  for  an  ofiVnww 
when  committed  for  the  lirst  time,  would  be  cognizable  by  an  inferior  court 
the  punishment  may  be  increased  in  regular  proportion  in  view  of  prtsvioud 
tions.     But  witli  these  exceptions  evidence  of  previous  convictions  can  only 
troduced  under  the  following  conditions:  First,  the  trial  must  tie  for  an  offense 
ordinarily  punishable  with  dishonorable  discharge;  second,  there  mnat  be  at 
five  previous  convictions ;  third,  the  only  additional  punishment  that  can  be  a 
in  con8e([uencc  of  the  introduction  of  such  evidence  is  dishonorable  discharge 
forfeiture  of  pay  and  allowances."    (Par.  VI,  Cir.  No.  5,  A.  G.  O.,  June  11, 1® 

Evidence  of  previous  convictions  to  aid  in  dt'temiining  nj>on  a  sentence  ou 
legitimately  used  for  these  two  purposes,  viz:   (I)  To  justify  disciplinary  p 
ment  on  the  ^ound  that  an  old  offender  should  be  punished  more  severt^ly'th 
on  trial  for  his  first  offense,  and  (2)  as  evidence  of  incorri^iblenees  and  warti 
ness,  and  hence  to  justify  dishonorable  discharge  from  service. 

The  evident  object  of  the  provisions  in  question,  as  interpreted  above,  is  to  li^ 
within  certain  prescribed  limits,  the  first  use  of  previous  convictions  to  the  criaei 
desertion  and  offenses  cognizable  by  inferior  courts-martial,  and  in  all  other 
to  prevent  their  use,  except  as  evidence  ot  incorrij^ibleness  or  worthlessness. 

But  there  is  a  marked  distinction  between  dishonorably  dischargintf  a  soldier 
account  of  previous  convictions  and  for  incorrigibleness  as  evidenced  oy  the^ 
▼ictions. 

Any  attempt  to  limit  the  use  of  previous  convictions  to  this  latter  purpose 
prohibiting  their  use  for  any  other  purpose,  is  imposing  a  limitation  which  will, 
practice,  tend,  in  the  nature  of  things,  to  cause  courts  to  dischar^  suldien 
account  of  previous  convictions  as  a  rule  rather  than  for  incorrigibleness  a» 
exception,  tnus  defeating  the  principal  object  which  the  limitation  was  intended 
accomplish. 

In  my  opinion,  the  power  of  a  court-martial  to  consider  previous  convictions  toflj 
it  in  determining  upon  a  sentence  should  be  subjected  to  proper  limitations  as  tei 
amount  and  character  of  punishment  which  may  be  ad^jndged  in  consequence  thentfl 
but  a  limitation  of  this  power,  except  as  to  time,  which  is  intended  and  will  openi 
to  prevent  the  introduction  of  such  evidence  should  not  be  imposed.  A  court-raTOtii 
should  always  have  power,  especially  in  cases  where  maximum  punishments  tf 
prescribed,  to  consider  for  the  purpose  of  disciplinary  punishment  all  previous  ea 
viotions,  if  any,  had  within  a  prescribed  period. 

After  a  careful  consideration  of  this  whole  matter  I  have  reached  the  followt^ 
conclusions : 

(1)  An  inferior  court-martial  should  have  power  in  the  casesof  old  offenders, i.i 
those  previously  convicted  four  or  more  times  within  a  prescribe<l  period,  to  adjudi 
for  minor  offeuses,  whore  the  same  is  not  already  authorized,  the  limit  named  In  tl 
eighty-third  Article  of  War. 

Of  the  1,018  offenses  tried  by  inferior  courts  during  the  time  covered  by  thi^n 
port  592  were  violations  of  the  thirty-sec<md  and  thirty-third  Articles  of  Wa 
(absences  without  leave,  and  from  roll-calls,  drills,  etc. ).  Of  the  520  men  tried  84  ws 
tried  three  or  more  times. 

A  short  absence  withont  leave  and  an  absence  from  a  roll-call,  drill  or  other  for* 
tion,  when  considered  as  a  loss  of  time  or  service  to  the  Government,  are  tri^i 
offenses,  but  when  willfully  and  repeatedly  committed,  evince  on  the  part  of  tl 
offenders  a  disregard  for  law  and  regulations  subversive  in  the  highest  degree 
military  discipline  and  control. 

This  distinction,  considered  in  connection  with  the  data  just  cited,  it  is  believe 
would  ju»«tify  giving  inferior  courts  the  power  suggested. 

(2)  While  courts-martial  should  have  power  to  discharge  from  the  service  m 
who  persistently  defy  the  reqiiirements  ot  discipline,  as  evidenced  by  pn^vions  cfl 
victions,  yet  to  deter  those  who  would  enter  upon  a  line  of  bad  conduct  to  invol 
such  penalty,  said  courts  should  have  power  to  add,  in  all  cases,  aofne  confinement 
hard  labor  to  dishonorable  discharge. 

(3)  Five  previous  convictions  should  not  sustain  a  sentence  of  dishonorable  di 
charge  unless  at  least  one  by  general  court-martial  is  included. 

(4)  In  every  trial  by  a  general  court-martial,  after  a  finding  of  gnilty,  where  s  di 
cretionary  punishment  is  authorized,  evidence,  if  any,  of  all  previous  convictirt 
had  within  a  prescribed  period  should  be  required  to  be  submitted  to  the  court 
aid  it  in  determining  upon  its  sentence.  Where  the  prescribed  limit  of  pnnishmti 
is  such  that  it  should  not  be  increased  by  reason  of  previous  convictions,  they  shoal 
be  considered  in  determining  whether  that  limit  should  be  imposed. 
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Et  is  firmly  believed  that  if  the  rales  suggested  above  were  adopted,  the  authorized 
Kzimam  punishineuts  would  cease  to  be  practically  specitic  penalties  lor  the  of- 
nses  named,  but  would  be  indicted  **in  those  cases  where  the  severest  punishment 
ould  be  awarded''  and  '4n  other  cases  wouhl  be  graded  down  according  to  the 
tenuating  circumstances;''  and,  finally,  that  the  practice  of  dischurgiuff  men  on 
count  of  previous  convictions  would  soon  confurm  to  the  theory  upon  wnich  it  is 
bsed. 

It  is  therefore  recommended  that  the  provisions  of  Genernl  Orders  No.  21,  Adiu- 
nt-General's  Office,  series  of  1891,  relating  to  previous  convictions,  be  amended 
cordingly. 

Very  respectfully,  your  obedient  servant, 

C.  McClure, 
Captain  and  Acting  Judge- Advocate. 

The  Acting  Jtjdge-Advocate-Gknbrajl,  U.  S.  Akmy, 

Washington,  D.  C. 


Appenjdix  a. 


GENERAL  COURTS-MARTIAL. 


Number  of  general  court-martial  records  received,  revised,  recorded,  and  forwarded 
the  Acting  Judge- Advocate-General  during  the  eleven  mouths  ending  August  31, 
92 : — ^Ninety-four  cases  of  enlisted  men. 

mvictions 90 

sqnittals 4 

Total  cases 94 

Compariton  of  total  number  ioith  that  of  two  previous  years : 

ises  tried  1889-'90 66 

ises  tried  1890-'91 180 

Mes  tried  1891-'92 94 

Decrease  from  last  year ^ : 36 

Seventy-eight  men  tried  once^  seventy-eight  cases ;  8  men  tried  twice,  sixteen  cases ; 
men  tried  with  a  total  of  ninety-four  cases.     One  officer  of  the  Fourth  Infantry 
led  during  the  year. 

iBirihutian  of  oases  tried  by  general  courts  among  the  different  military  posts  of  the 

department. 
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1.5 
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17 
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5.9 
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94 

02 

24 
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24 

86 
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Cla89ification  of  offetiwt  tried  hy  general  eourU  in  ike  department  for  the  eiecen 
ending  August  Slj  189£,  and  comparison  of  number  of  oases  tried  for  deeertion  wiAl 
of  previous  year,  etc. 


Offense. 


Selliuf;  or  losing  public  property  (article  17) 

Dinrespect  to  his  commanduig  officer  (article  20) 

Disiibtidienoe  of  orders  (article  21) .' 

Absence  from  11  p  m.  inspection  (article  31) 

A beence  witbont  leave  (article  32) 

Absence  from  roU-calls,  drills,  etc.,  (article  38) 

Drunk  on  duty  (article  38) 

Leaving  or  sloepintf  on  post  (article  89) 

Quittiug  guard  wluioat  leave  (article  40) 

Deeertion  (article  47) 

Making  false  claim  against  (rovemment  (article  60) 

Disorders  charges  as  "Conduct  to  the  pr^udlce  of  good  order  and  mlli- 
tarv  discipline"  (article  62) 


Total  offenses 


Finding     *^^"« 


4 

1 

3 

1 

18 

12 

18 

3 

4 

13 

1 

98 


Ul 


2! 
1 


•I 


1 

3 


12 


Nnmber  of  conyictions  of  desertion H 

Convicted  of  *'  absence  withont  leave/'  charge  **  desertion '' 1 


Number  of  cases  tried  for  desertion,  1891-92. 
Number  of  cases  tried  for  desertion,  1890-'91. 


Number  of  trials  for  desertion  this  year  less  than  last 

Number  of  men  dishonorably  discharged  by  sentence  of  general  court-martial. 

Same,  last  yetir , 

Nnmber  of  trials  in  which  evidence  of  previous  convictions  was  introdaoed 

Same,  last  year 

Number  of  non-commissioned  officers  reduced  to  the  ranks 


Table  exhibiting  the  organization  to  which  the  enlisted  men  tried  by  general  oemrte  heis*9> 


Organization. 

Band. 

A. 

B. 

• 

C. 

1 

D. 

E. 

F. 

G. 

H. 

I. 

L. 

T^ 

First  Csvalrv ,- 

1 

Second  Cavfl»rv - 

1 

4 

I 

Fourth  Cavalrv 

2 

2 

1 

1 

2 



4 

6 

. . .. 

1 
1 
\ 
3 

1 

XSicrbth  Cavalrv 

Fifth  Artillery 

4 
1 

2 

ITniirt.ti  Tnftinlrv 

0 

2 

1 

2 

5 

3 

1 

5 

Seventh  Infantrv 

•    «  •    w 

Ninth  Tnfiinti'V 

1 
3 

Fourteenth  Infantrv 

1 

2 

6 

5 

1 

4 

8 

Twentieth  Infantry 

Gimeral  Service 

' 

Hosnital  Corns 

1 

1 

1 

Total  number  of  men  tried 



1 

1 

Appendix  B. 
inferior  courts-martial. 

Oarrison  oourts-martial. 

Number  of  cases  tried  by  garrison  courts-martial  during  the  eleven  months 

ending  August  31,  1892 

Number  of  men  tried 

Convictions ' 

Acquittals 

Total  cases 

Number  of '' removals''  to  garrison  courts-martial  upon  request  of  accused. 
Number  of  trials  by  garrison  courts-martial  where  summary  court  was 

the  accuser 

Investigation  by  regimental  court-martial 


4 

31 


41 
41 

1 

1 
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Summary  oourU. 

Camber  of  cuAes  tried  by  sammary  courts  during  the  year  ending  August 

31,1892 

I'ttinber  of  men  tried 


*830 
*484 


/OiiTictiona 
Lcqnittftls . . 


799 
31 


Total  cases 830 

lentences  set  aside,  wholly  or  in  part,  limit  of  punishment  having  been 

exceeded 7 

fon -commissioned  officers  reduced  to  the  ranks  by  sentence  of  inferior 

court 12 

forfeitures  imp«i6ed  and  executed $3, 051. 05 

rumber  of  days  confinement  at  hard  labor i ' 2, 097 

famber  of  da.vs  solitary  confinement 8 

lumber  of  days  solitary  confinement  on  bread  and  water  diet 73 

rtiniber  of  days  garrison  arrest 6 

^o  be  reprimanded  by  regimental  commander 1 

!*o  be  reprimanded  by  company  commander 1 

jnount  of  pay  detained ;  to  be  paid  on  final  statements $1, 410. 00 


fnmber  of  summary  court  cases,  1891-^92 
rnmber  of  garrison  court  cases,  1891-'92. 


830 
42 


famber  of  cases  tried  by  inferior  courts. 
riuDber  tried  last  year 


872 
1,298 


Decrease  from  last  year 


426 


Hstribution  of  ca$e$  tried  by  inferior  oourte,  with  number  oon fined  and  released  mihout 

trial,  at  the  posts  of  the  department. 


Post. 


loiae  Barraoks 

•ort  Canby 

*ort  Sherman  a 

'ort  SpolcaDe  b 

'ort>  TowDseod 

'aDcoMver  Barrackao. 
'ort  Walla  Walla  . . . . 


Total 


Strenjcth 

ofgairi- 

Bon. 


100 
105 
287 
173 
65 
421 
199 


Number 
of  cauM  tried. 


Sam- 
mary. 


1,850 


74 
88 
147 
122 
57 
194 
197 


829 


Garri- 
■on. 


1 
2 
2 

7 


27 
3 


^J^^"*    Percent. 
01  men   i.„^«  ♦-;^j 
tried.     ™®nt"«d- 


50 
32 
91 
09 
27 
135 
116 


50 

80.5 

31.7 

39.9 

41.6 

82.1 

58.3 


42 


d520 


88.5 


Xnmber 

confined 

andre- 

leaaed 

without 

trial. 


10 
2 
8 

46 
8 


70 


iirOiie  man  of  this  command  tried  at  camp  at  Wardner,  Idaho,  dnrine  Jnly,'1802,  included. 

5  Six  men  of  tbia  command  tried  at  camps  at  Wardner  and  Wallace,  Idaho,  during  July  and  August, 
102,  included. 

e  Eleven  men  of  this  command  tried  at  6amp  at  Wallace,  Idaho,  during  July  and  August,  1892,  in- 
lodod. 

dOne  man  of  Twenty -fifth  Infantry,  tried  at  camp  at  Warduer,  Idaho,  not  included. 


^Case  of  one  man  belonging  to  CompaAy  F^  Twenty-fifth  Infantry,  temporarily 
srving  in  the  department,  tried  at  camp  at  Wardner,  Idaho,  includea. 

9560 3 
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Distribution  of  cases  and  men  tried  by  infn^wr  courts  among  the  different  argai 

serving  in  the  department. 


Organisation. 


Trials.     Band 


I 


I 


Fourth  Cavaliy* 5'  SfJJJ*     *, 

Fifth  ArtiUerjt {    M^  ' 

Fourth  Infantry 5 

Fourteenth  Infantry < 

Hoapital  Corp* \ 


13 

8 


CaMPH 
Mon  . 
Caaes 
Men  . 
Casea 
Men . 


1 
1 


A. 

B. 

53 

30 



2 

■  •  •  • 

2 

•     a    •    • 

56 

48 

29 

20 

57 

23 

27 

15 

CD.    E, 


6 
« 

4 
8 
28 
21 
50 
35 


71 
89 


32 
21 
24 
15 


22 
13 
13 
12 
33 
22 
35 
23 


F.  .  G.  .  H. 


I 
- 1 


45 
27 


27 
18 
42 
20 


Total V {,  S*»^ 


Men 


14 
11 


47 
27 


,::::i 


L.  Ti 


f 
S 


u 

23  h 

24 

13 


f  21 
15 


15  i 

9  ; 


4 
4 


*  Troop  C  letlt  department  September  23, 1891. 

t  Batteriea  E  and  L  left  department  June  19,  1892,  and  Batteriea  A  and  C  enter«d  dep«rtmeat  Ji 


to.  1892. 
Note 
are  not  »e 


-Troops,  batteries  and  companies  omitted  in  above  table,  except  the  band.  Fourth 
rving  in  the  department.  ' 

Xumber  of  times  tried  by  inferior  courts. 


317  men  tried  once 

119  men  tried  twice 

45  men  tried  3  times I 

21  met*  tried  4  times 

12  men  tried  5  times 

5  men  tried  6  times 

1  man  tried  7  times 

520  men  tried  with  a  total  of  871  cases* 

Classification  of  offenses  tried  by  inferior  o(mrts. 


Sellingr  or  losing  public  property  (laid  nnder  article  17) 

Disri^spect  to  his  commanding  oificer  (laid  under  article  20) 

Lyinjf  out  of  quarters  (laid  under  article  31)  , 

Absence  without  leave  (laid  under  article  32) 

Absence  from  roll-calls,  drills,  etc.  (laid  under  article  33)... 

Drunk  on  duty  (laid  under  article  38) 

Quitting  guard  without  leave  (laid  nnder  article  40) 


'■ 


Disorders  charged  as '^  conduct  to  the  prejudice  of  good  order  and  military       J 
discipline  "  (laid  under  article  62) 3i 

Total  number  of  offenses Lfll 


Appendix  C. 


DESERTIONS. 


Number  of  desertions  dnring  the  eleven  months  ending  August  31,  1892. 
Number  reported  last  year 


^ 


Decrease  from  last  year i 


J 
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Causes f  cte.,  of  desertions,  ascertained  under  the  provisions  of  paragraph  117,  Army  Begu- 
,  laiionSt  and  comparison  with  same  data  for  three  preceding  years. 


Year. 


Character  as  set  forth  in  n«,*-«„  ^r  a^  ^.«:...  r\^i^t  «  •  >. 
reports  of  boards  of  ^*'**®*  ^^  de-ertionr-Opmlons  given 
survey.  •»  «*  |  ports  ol  boards  of  snrvey. 


in  re- 


l891-*92  . 
L888-*89  . 
ISdA-'OO  . 
L80O-'91. 


• 

9 
1 

3 
4 

7 
6 

1 

O 

27 
65 
46 
51 

1 

11 
24 
20 
22 

• 

9 

6 

8 

13 

< 

• 

1 

o 

■j- 

10 

9 

% 

"S 


o 

;z5 


5 
3 


V 

I 


o 


16 
74 
36 
38 


• 

9 

s 

1 

ir 

• 

5 

P 

5 

^ 

1 

5 

^ 

h 

1 

o 

V 

(D 

o 

1 

49 

^ 

9 

• 

5 

0 

3. 

» 

« 

^ 

14 

6 

3 

3 

8 

3 

2 

3 

11 

5 

2 

4 

18 

5 

3 

7 

OB 

•S     i 


& 


2 
2 
4 
1 


§ 


Ml 

V 

O 


«2 


6 


08 

t 

oe 

a 


I 


o 
H 


3 

9 

15 


jat 


s 

P 


Natlv 
ity. 


a 


39 
70 
50 
57 


3) 


16 
39 
41 
40 


S-«A-*4 


v>-^ 


$29.ia 

32.78 
35.74 
33. 8S 


Year. 


L80W92 
L88&-'89 
L88»-'90 
L88a-'91 


Number  tried  by 

oearts-martial 

and  number 

of  trials. 


Inferior! 
courts. 


1 

s 


S 
§ 

1 


Is 
ag 


L  5  17 
r25  19 
I  20     10 


3 
5 
4     18 


I 


33 
63 
53 
54 


Length  of  service. 


32 
47 
49 
41 


s 

IH 

s 

I 


5 
26 
11 
33 


7 
12 
11 
20 


i 

CO 


3 
1 
3 
1 


i 


1 
1 


8 
22 
16 
11 


Months  in  which  desertions  occurred. 


X 


a 

9 


2 
1 
6 
1 


^. 


9 

6 

11 

5 


4 

12 
13 
3 


^ 
^ 


8 
18 
16 
16 


6 


8 

18 

9 


"3 

5 

8 
7 


2 
5 
7 
9 


I 

i 


5 
15 
12 
12 


I 

O 


5 
9 
5 
9 


f 


3 
6 
4 

11 


W^91..  4   18  34  54  41  33  20   1  ....  11   1   1   5   3   16   10   17  9  12  9  11 

■     '     ■  'I 

Dis^^ution  of  cases  of  desertion  among  the  different  military  posts  of  the  department. 


1 

8 

1 
la 


Post. 


-f 

BoisA  Barracks 

Fort  Canby 

Fort  Sherman 

Fort  Spokane 

Fort  Townsend 

Vancouver  Barracks . . . 
Fort  WalLi  WalU 

Total  and  average 


Averaee 
strength  uf 

Number 

of 

Per  centb 

garrison. 

desertions. 

1(K) 

7 

7.0 

105 

8 

2.8 

287 

4 

1.4 

173 

5 

2.9 

65 

3 

46 

421 

14 

3.3 

199 

19 

9.5 

1,350 

55 

4.1 
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Di$tributionof  ca»e8  of  desertion  among  the  dijfereni  organitaHons  9ervimg  in  the 

menu 


'       1 


OrgAoiSAtion. 


Band.    A 


B  I   C 


Fomih  CaTttlry 

imhArtiUtrv 

Foartli  Infaatry 

VDarteentb  Infantry 

Km-CommiMioiied  Staff. 
Hoapital  Corpa 


Total  and  average 


(•) 


2 
8 


(•) 

(*) 

2 

4 


2 
2 


D 


7 
(*) 


•{•-•1 


E 


4 

(*) 
1 
4 


6. 


G 


H  I   I 


1 

1 


4 

(*) 
1 

(•) 


2 


2 
1 


a 

o 


3 
11 


1% 


e 

II 

9       • 


3lfi   U 

ST.U 
43511 

It;- 

41   it 


55 


IT 


SSOiil 


*  V 


Not  MrviDg  in  the  department. 


■BPOBT   or   fAPT.   R.  H.  GROWOBB,  ACTING   JUDOE-AOYOCATK,  DEPABTMBHT     OF  fli 

PLATTE. 

Headquarters  Department  of  the  PLattk, 

•    Judge-Advocate's  Office, 
Omaha,  Xehr.,  AuguetSl,  IS9S. 

SHt :  Under  the  reqairementA  of  Army  Regulations  984,  ae  amended  by  Gen^ 
Orders  No.  19,  Adjatant-General's  Office,  1891, 1  have  the  honor  to  submit  the  fA 
lowing  report  of  the  business  of  this  offloe  for  the  period  commencing  September  S| 
1891,  and  ending  Augast  31,  1892. 

Daring  the  period  named  394  sets  of  charges  have  beeu  received ;  of  which  nnmbir 
290  were  tried  by  general  court-martial ;  6  recommended  for  trial  in  other  depiil- 
ments;  4  returned  for  trial  by  garrison  court-martial;  47  returned  for  trial  by  sm- 
mary  court;  13  restored  to  duty  without  trial;  4  discharged  before  trial;  3  with- 
drawn; 2  surrendered  to  civil  authorities;  4  deserted;  18  a  waiting  trial,  and  Spesl- 

inff  •  « 

The  oases  tried  include — 

Oommissioned  officers I 

Non-commissioned  officers SI 

Privates,  etc : 20 


Totol 


•   ••••••   *»••   •■*•   ««••   ••■•   ••••   «»••   •••«   «•••   ••••   ••••   •••■••   •   •»»«   **^^W9    ^t^^ 

The  offenses  tried  include  violations  of  the  following  articles  of  war :  Seventeentb, 
14 ;  twentieth,  2 ;  twenty-tirst,  20 ;  thirty-second,  43  j  thirty -third,  37 ;  thirty-eightii. 
34 ;  thirty-ninth,  9;  fortieth,  6^  forty-seventh,  50  j  sixtieth,  5;  sixty -second,  17L 

The  cases  tried  are  apportioned  among  the  different  organizations  as  follows:  i 
First  Infantry,  I;  Second  Infantry,  37; 'Seventh  Infantry,  3S;  Eighth  Infantry,  21; 
Twelfth  Infantry.  1;  Sixteenth  Infantry,  59;  Seventeenth  Infantry,  34;  Twenty- 
first  Infantry,  15;  Twenty-second  Infantry,  I;  First  Cavalry,  I;  Sixth  Cavalrv,  46: 
Seventh  Cavalry,  2;  Eighth  Cavalry,  1;  Ninth  Cavalry,  19;  Tenth  Cavalry,  1  ;*Geii- 
eral  Service.  1;  Hospit^  Corps,  2:  unassigned  recruits,  3 — ^total,  290. 

These  records  of  trials  have  all  oeen  examined  in  this  office,  the  decisions  and  <xt 
ders  of  the  department  commander  indorsed  thereon,  promulgated  in  orders  voA 
forwarded  to  the  office  of  the  Judgo-Advocate-General.  • 


inferior  courts. 


During  the  period  named  2,543  records  of  trials  by  inferior  courts  (garrison  aoi 
summary)  have  been  received,  revised  and  filed  in  this  office,  of  whion  2,504  weif 
by  summary  and  39  by  garrison  court. 

These  trials  include  violations  of  the  following  articles  of  war :  Seventeenth,  4;i 
twentieth,  2;  twenty-first,  3;  thirty-first,  7;  thirty-second,  624;  thirty-third,  9i6:i 
thirty-fifth,  1;  thirty-eighth,  146;  fortieth,  4;  sixty-second,  1,056. 
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These  cases  are  apportioaed  aino\i|(  the  different  urganizatious  as  follows :  Sixth 
Cavalry,  327;  Ninth  Cavalry,  371;  Second  Infautry,  315;  Seventh  Infantry,  303; 
Sif^hth  Infantry,  316;  Sixteenth  Infantry,  349;  Seventeenth  Infantry,  287;  Twenty- 
Lret  Infantry,  250:  Hospital  Corps,  23;  Post  N.  C.  S.,  1:  military  convict,  1 — total^ 
?,543. 

The  number  of  different  men  tried  by  inferior  courts  daring  the  period  named 
8  1,340,  and  the  number  of  acquittals,  73.  The  sentences  in  14  cases  were  set  aside 
18  illegal;  in  8  cases  the  proceedings  were  set  aside  for  want  of  jurisdiction,  and  in 
*i  cases  sentences  were  disapproved  by  the  post  commander. 

SUMMARY  COURTS. 

Two  thousand  Ave  hundred  and  four  records  of  trials  by  summary  court  have  been 
'eceived,  revised,  and  filed  in  this  office. 

The  following  table  exhibits  the  number  of  cases  tried  by  summary  court  at  the 
leverai  posts  in  the  department : 

Port  Douglas,  Utah 346  I  Fort  Sidney,  Nebr 138 

Fort  DuChesne,  Utah 57     Fort  Washakie,  Wyo 4« 

Fort  Logan,  Colo 285     Camp  Pilot  Butt«,  Wyo 19 

Fort  MoKinney,  Wyo 234     Camp  Bettens,  Wyo 93 

B^ort  Niobrara,  Nebr 223  ,  Camp  Elkins,  Wyo 37 

Port  Omaha,  Nebr 305  I  BelleVue  Rifle  Range,  Nebr 9 

Fort^Randall,  S.D 80  i  

Fort  Robinson,  Nebr ,..      348  i  Total 2,504 

Fort  D.  A.  Russell,  Wyo 284  i 

The  above  aggregate  of  cases  is  apportioned  among  the  different  organizations  in 
she  department  as  follows:  Sixth  Cavalry, 320;  Second  Infantry,  313;  Eighth  In- 
•antry,  309;  Seventeenth  Infantry.  273;  Ninth  Cavalry,  370;  Seventh  Infantry,  301; 
Sixteenth  Infantry,  347 ;  Twenty-first  Infantry,  247 ;  Post  N.  C.  8. ,  1 ;  Hospital  Corps, 
2»— total,  2,504. 

T*he  offenses  tried  by  summary  courts  include  violations  of  the  following  articles 
>f  war:  Seventeenth,  4 ;  twentieth,  2;  twenty -first,  2;  thirty-first,  7:  thirty-second, 
(21:  thirty- third,  920;  thirty-fifth,  1;  thirty-eighth,  146;  fortieth,  4;  sixty-second, 
1,026. 

In  14  cases  brought  before  summary  courts  the  accused  objected  to  trial  thereby 
uid  requested  trial  by  court-martial. 

There  has  been  an  increase  in  the  percentage  of  trials  by  both  general  and  inferior 
M>urts-martial  over  that  of  last  year.  This  is  probably  due  to  the  fact  that  a  larger 
lumber  of  recruits  than  usual  have  entered  the  service  during  the  post  year  to  re- 
>lac«  old  soldiers  discharged  under  existing  orders  based  on  the  act  of  Congress 
ipproved  June  ^6,  1890.  The  right  to  discharge  at  the  end  of  three  years'  service, 
l^ven  in  this  act,  is  limited  to  soldiers  whose  service  has  ^een  faithful.  Under  it 
ihere  has  been  a  heavy  loss  to  the  Army  of  its  best  enlisted  men,  while  men  whose 
service  has  not  been  faithful  have  been  held  for  the  full  term  of  enlistment.  This 
element,  together  with  the  recruits  enlisted  to  supply  tne  places  of  the  men  dis- 
charged, as  aforesaid,  has  made  numerous  trials  by  courts-martial  inevitable. 

Reports  from  post  commanders  serving  in  this  department  as  to  changes  necessary 
in  General  Orders,  No.  21,  Adjutant-Generars  Office,  1891,  have  been  received  during 
the  past  month.  As  a  rule  these  repoi;ts  are  most  favorable  to  the  general  provisions 
of  that  order,  but  a  few  changes  m  the  code  of  maximum  punishments  nave  been 
inggested,  as  follows:  (1)  In  subdivisions  a  and  b,  paragraph  1  of  said  older,  it  is 
recommended  that  the  period  of  confinement  and  forfeiture  be  doubled,  and  in  sub- 
11  vision  Cy  same  paragraph,  recommended  that  the  period  of  confinement  be  increased 
>y  six  months.  (2)  In  subdivisions  a,  h,  and  o,  paragrax>h  2  of  said  order,  recom- 
mended that  the  jjeriod  of  confinement  be  increased  six  months.  (3)  For  ofienses 
ipecifted  under  the  thirty -eisrhth  article  of  war,  recommended  that  forfeitures  be 
loubled,  except  iu  the  case  of  offense  of  drunkenness  on  guard.  1  concur  as  to  the 
lecessity  of  these  amendments,  believing  that  under  existing  orders  the  crime  of 
lesertion  is  iusufflciently  punished,  and  th:it  with  respect  to  offenses  under  the 
^irty-eighth  article  of  war,  courts-martial  should  have  a  wider  discretion  as  to  the 
Imposition  of  disciplinary  punishments  than  they  now  have. 

In  my  last  annual  report  attention  was  invited  to  the  failure  of  the  act  of  Con- 
jpress  establishing  the  summary  court  to  definitely  fix  the  juris  liction  of  this  court, 
the  use  of  the  phrase  '' offenses  now  cognizable  by  a  garrison  or  regimental  conrt- 
nartiaF'  in  this  act  seems  to  be  unfortunate.  Some  officers  have  construed  the 
phrase  as  including  all  offenses  within  the  legal  inrisdiction  of  g.irrison  and  regi- 
mental courts.  By  others  it  has  been  held  to  Luclude  only  those  otfenses  which  these 
Bourts  could  adequately  punish.  This  matter  should  be  set  at  rest,  either  by  au- 
thoritative decision  or  bv  amendment  of  the  law. 
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Further  reference  wa8  made  in  that  report  to  the  elTect  of  the  sammary  coarlM 
npoo  the  jiirUdiction  of  other  courts-martial,  and  the  opinion  expressed  in  geoB 
terms  that  the  .jurisdiction  conferred  upon  the  summary  court  was  exclasive,  ^ 
the  exc<$pti(ms  named  in  the  act  itself,  not  only  of  the  jurisdiction  of  garrison! 
rei^imental  courts,  but  also  of  the  Jurisdiction  of  the  general  court  as  well,  f 
contrary  seems  to  have  l)een  inferentially  held  in  Circular  9,  Adjutant-GeneH 
Office,  1891,  although  the  matter  does  not  appear  to  have  been  made  the  subjeM 
explicit  ruling.  1 

The  peculiar  phraseology  of  the  summary  court  act,  by  which  it  rather  descrfl 
a  certain  class  of  oibnses  and  provides  a  tribunal  for  their  trial,  than  defines  fl 
limits  the  jurisdiction  of  existing  courts,  would  seem  to  indicate  that  Congreasl 
tended  to  transfer  in  toio  the  class  of  offenses  named  to  the  new  tribunal.  The  J 
does  not  purport  to  affect  directly  the  jurisdiction  of  any  existing  court,  bnt  |l 
vides  in  mandatory  language  for  the  trial  of  a  certain  class  of  offenseB  by  a  il 
court,  and  it  H^ms  to  me  that  the  same  inferential  reasoning  which  would*  rena 
these  offenses  from  the  jurisdiction  of  the  garrison  and  regimental  courts  wol 
apply  as  well  to  the  general  court  in  respect  to  offenses  of  which  it  is  oonci 
rentiy  cognizable.  In  view  of  the  obscurity  of  the  provisions  of  the  summary  col 
act  in  th«3  respects  indicated,  and  further  in  view  of  the  failure  of  the  said*  art 
definitely  establish  the  power  of  the  summary  court  to  punish,  I  am  of  the  opinl 
that  amendment  is  desirable. 

In  the  event  legislation  on  this  general  subject  is  sought,  I  desire  to  renew  I 
recommendation  of  last  year,  that  the  jurisdiction  of  garris<m  and  regimeutal  coii 
be  revived  and  extended,  so  as  to  enable  these  courts  to  impose  punishment  tol 
extent  of  six  months'  continement  at  hard  labor  and  forfeiture  of  pay  for  the  bM 
period.  I  can  see  no  reason  why  these  courts  can  not,  under  the  guidance  of  exj 
mg  orders,  be  trusted  to  impose  punishment  to  the  extent  suggested  without  pn( 
dice  in  anyway  to  the  rights  of  an  accused.  The  post  commanders  in  this  ileptf 
ment  are  practically  unanimous  in  recommending  this  extension  of  jurisdiction. 

The  classification  of  military  offenses,  with  prescribed  limits  of  punishment,  indl 
porated  in  General  Orders,  21.  Ad^jutant-Genenirs  Office,  1891,  has  served  a  most  i| 
ful  purpose  in  promoting  uniformity  and  e<iuality  of  punishment  for  offenaea  invil 
ing  Hustautially  the  same  state  of  facts.  Disparity  as  to  punishment,  so  comid 
under  the  old  practice,  has  ceased  with  respect  to  the  offenses  classified,  and  \4 
great  extent  as  to  other  offenses,  the  general  intent  of  the  aforesaid  General  Ord4 
No.  21,  as  to  nuuishment,  being  usually  followed  by  courts-martial  in  awarding  s| 
tences,  and  always  by  the  reviewing  authority  in  the  exercise  of  the  power  of  ml 
gation. 

1  acknowledge  with  much  pleasure  the  receipt  of  numerous  important  additic 
to  the  iiffice  library  during  the  past  year. 

Very  respectfully,  your  obedient  sei^ant, 

E.  H.  Ckowi>kr, 
••'*  Captain  and  Acting  Judge- Adroi-aify  F.  S.  Army 

The  Judge-Advocate-Genkral,  U.  S.  Army, 

IVaahingtonf  D.  C 


Bfport  of  Cspt.  Edgsr  8«  Didlejr,  Acting  Jodge-Adyorate,  Depsrtaient  of  Arlsosa. 

Headqi'artkrs  Department  op  Arizona, 

Office  of  the  Judge-Advocatk, 

Lo$  Angeles,  Cat.,  August  31,  189i^ 

Sir:  In  compliance  with  paragrajih  984,  Army  Regulations,  and  in  conformity 
instructions  from  your  office  of  July  26,  1892,  I  have  the  honor  to  submit  the  f<| 
lowing  report  of  the  business  of  this  office  for  the  eleven  months  ending  this  dat 

rOURT8-M  AUTI A  L. 


Officers. 

Capt.  Thomiis  (\  Lebo,  Tenth  Cavalry;  tried  for  ** Conduct  to  the  prejudice! 
good  order  and  military  discipline."    Trial  resulted  in  an  acquittal,  and  the 
ceedin^s  were  proranlgated  in  General  Court-Martial  Orders,  No.  23,  series  \l 
these  headquarters. 
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Enlisted  men. 

There  were  160  enlisted  meu  tried  hy  general  courts  martial  during  this  period,  from 
ihe  difFereut  organizatious  serviu^iu  this  department,  audinclading  deserters,  etc., 
"rom  other  organizations,  as  follows:  ^ 


rf ospital  Corps 

i^THt  Cavalry 

Second  Cavalry 

Peuth  Cavalry 

liiuth  Infantry 

Tenth  Infantry 

Sleventh  Infantry 

Twenty  fourth  Infantry 


2 
12 
27 
24 

7 
28 
17 
38 


Indian  scout. 


Deserter  from  Sixth  Cavaly 

Deserter  from  Fifth  Artillery 

Di'Sertey  from  Eighteenth  Infantry 
Convalescent,  First  Artillery 


156 
1 
1 
1 
1 


160 


The  number  of  enlisted  men  tried  by  ge'tieral  court6<martlal  stationed  at  the  di£fer- 
mt  posts  in  the  department  is  shown  by  the  following  schedule: 


fort  Apache  . . . 
•'ort  Bayard  . . . 

Tort  Bowie 

Tort  Grant 

Tort  Huachnca. 

Tort  Marcy 

(an  Carlos 


11 
31 

5 
27 
23 
12 

4 


San  Diego  Barracks 

Fort  Stsinton 

Whipple  Barracks.. 
Fort  Win  gate 


Total 


9 

6 

8 

24 


160 


The  following  schedule  exhibits  the  nature  of  the  offenses  for  which  enlisted  men 
eere  tried  by  general  courts  martial :  2  were  tried  for  violation  of  the  seventeenth  Ar- 
irj  •>  of  War; 6  for  violation  of  the  twentienh  Article  of  War;  21  for  violation  of  the 
wenty-ftrst  Article  of  War;  2  for  violation  of  the  thirty -(Irat  Article  of  War;  27  for 
iolation  of  the  thirty -second  Article  of  War;  18  for  violation  of  the  thirty-third 
Lrticl«  of  War;  15  for  violation  of  the  thirty-eighth  Article  of  War;  11  for  vrola- 
ion  of  the  thirty-ninth  Article  of  War;  7  i'ov  violation  of  the  fortieth  Article  of 
V»r;  16  for  violation  of  the  forty-seventh  Article  of  War:  8  for  violation  of  the 
ixtieth  Article  of  Wa»*;  98  for  violation  of  the  sixty-second  Article  of  War.  Some 
iteiiig  charged  with  violation  of  two  or  more  Articles  of  War  on  the  same  trial. 

Offenses. 


Lbsence  without  leave 27 

Lbsent  from  duty  and  calls 18 

Lsnanlt 9 

LBsanlt  with  weapon 9 

^l>using  animals 1 

Lllowing  prisoner  to  escape 1 

Lttempting  to  assist  prisoner  to  escape    1 
Ltteiiipting  to  escap«i  from  sentinel ...     1 

Ireakin'.;  sirrcHt 2 

)reakinjB[  pledge 1 

)oiiiinitting  nuisance 1 

;>e8ertion 16 

M^obedience  of  orders  (twenty-first 

Article  of  War) '. 21 

Msobedien'-e  of  post  or  company  or- 
ders (sixty -second  Article  of  Wair)    5 
>oiiiK  another's  guard  duty  without 

authority 1 

>rank 10 

>raiik  and  disorderly 11 

>rnnk  on  duty 15 

>i8re0pect  to  sentinel 1 8 

Mbrespectful    and  insubordinate 

(twentieth  Article  of  War) 6 

Mnrespectful  and  insubordinate 
(sixty-second  Article  of  War) 10 


Disorderly  conduct 9 

False  statements 10 

Fighting 1 

Failing  to  salute 1 

Gambling 2 

Giving  liquor  to  prisoners 1 

Leaving  post  while  sentinel 8 

Lying  out  of  quarters 2 

Misappropriating  public  property  ...  8 

Neglect  of  duty 9 

Permitting  another  to  do  his  guard 

dut^ 1 

Quitting  guard 7 

Refusing  to   obey  non-commissioned 

officer 22 

Resisting  arrest 8 

Sleeping  on  post 4 

Sellin«;  arms,  clothing,  etc 2 

Straggling  on  the  march 1 

Theft 10 

Threatening  to  kill '  3 

Using  abueiivo,  obscene,  or  threatening 

language 17 

Using  Government  horses  without  au- 
thority    3 

Writing  direct  to  Secretary  of  War. .  1 


Of  the  whole  number  of  trials  by  general  courts-martial  13  resulted  in  acquittal. 

Twenty-one  men  were  dishonorably  discharged  throucjh  citation  of  ])reviou8  con- 
actions  under  paragraph  3,  General  Orders  No.  21,  series  1891,  Adjutant-GeneraFs 
>fflce. 
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INFKRI6R  COURTS. 

Trials  by  inferior  courts-martial  number  1)677  durins^  the  eleYen  moniha, 
divided  among  the  several  posts  of  the  department  as  follows: 


osU. 

Kumber  of  triala  by— 

Suminary      Qarriaoo  ; 
oonrt.            coart. 

61 : . 

•S' -J  g 

1               1«7  ■ ■ 

141  ,                        1 
88  i 

53  !                     10 

66    

118  1 

a 

ij 

■ 

■ 

9 

,        264  1 

m 

« 

/                          1 

1,636                       41  .      Lfl 

! 

Fort  Apache 

Fort  Bayard 

Fort  Bowie 

Fort  Grant 

Fort  Hnachuoa 

Fort  Marcy 

Fort  SUnt^m 

San  Carloe 

San  Dii^go  Barracks. 
Whipple  Barracks.. 
Fort  Wlngate 

Total 


In  19  oases  objection  was  made  to  trial  by  summary  court. 
The  following  schedule  exhibits  the  nature  of  the  offenses  for  whioh  enlisted 
were  tried  by  inferior  courts : 

For  violation  of  the — 

Twentieth  Article  of  War 

Twenty -first  Article  of  War 

Thirty-first  Article  of  War 

Thirty-second  Article  of  War 

Thirty -third  Article  of  War 

Thirty-sixth  Article  of  War 

Thirty  -eighth  Article  of  War 

Fortieth  Article  of  War 

Sixtv-second  Article  of  War 


Number  of  acquittals  by  summary  courts 

Number  of  acquittals  by  garrison  courts-martial. 


Total. 


Number  of  different  men  tried 

Average  enlisted  strength 2,911 

Per  cent,  of  enlisted  men  tried  by  inferior  courts S&i 

DESERTIONS. 

There  have  beeu  50  desertions  from  the  different  organizations  serving  in  this  d» 
partment  during  the  past  eleven  mouths,  as  follows : 

I! 

« 


Tenth  Infantry 

Eleventh  Infantry 

Twenty-f6urth  Infantiy. 

First  <  avjilry 

Second  Cavalry 

Tenth  Cavalry 


Total 


Average  enlisted  strength 3, 5Q 

Per  cent,  of  desertions ].l 

BEAfAJtKS. 

GENERAL    COURTS-MARTIAL. 

The  larger  number  of  trials  by  general  courts  have  been  on  charges  laid  under  tb 
twenty-first,  thirty-second,  thirty-third,  thirty -eighth,  thirty-ninth,  forty -seventi^ 
and  sixty -second  Articles  of  War.  The  majority  of  the  offenses  committed  nave  beflll 
undoubtedly,  due  to  those  causes  incident  to  the  station  of  troops  on  the  frontier,  il 
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KMts  ontaide  of  which  there  are  no  amusements  except  such  as  may  be  found  in  frontier 
owusy  with  all  their  temptations  of  saloons,  f^ambling  places,  etc.:  but  there  may 
Jao  be  a  tenilency  to  restlessness  under  discipline,  and  in  cases  of  trials  by  minor 
onrta  it  is  noticed  that  there  has  been  an  inclination  to  disregard  the  legitimate 
authority  of  non-comniissioued  officers. 

It  is  possible  that  some  persons  have  conceived  the  idea  that  the  measures  which 
lave  recently  been  taken  to  lighten  the  duties  and  improve  the  condition  of  the  en- 
Lsted  men  mean  a  relaxation  of  the  firmness  of  discipline.  If  so,  they  have  mis- 
aken  the  object  of  these  laws,  orders,  and  regulations,  made  for  their  benefit,  and 
aast  learn,  tbirou|^h  the  penalties  for  the  acts  due  to  their  misconception,  that  the 
lisoipline  of  the  soldier  and  the  maintenance  of  an  army  demand  as  strict  an  obe- 
lience  as  ever  to  the  orders  and  decisions  of  their  superior  officers ;  that  an  order, 
LOt  on  its  face  and  at  the  first  glance  plainly  illegal,  must  be  obeyed  unhesitatingly 
.nd.  without  cavil  or  question.  The  law  still  insists  that  obedience  is  the  first  duty 
f  a  soldier.  There  is  a  remedy  for  every  wrong,  and  the  illegal  act  of  a  superior 
[lakes  him  amenable  to  the  law ;  and  where  an  inferior  in  rank  may  think  himself 
rronged  he  may  complain;  but  his  first  duty  is  to  obey  and  afterwards  to  seek  legal 
edress  for  the  wrong. 

The  soldier  must  learn  that  the  increased  liberties  given  him  are  not  license  to  do 
ny  act  which  tends  to  weaken  discipline  nor  do  they  in  any  way  reduce  the  au- 
ihority  of  his  superiors  over  him^ 

The  regiment  having  the  largest  number  tried  by  general  court-martial  is  the 
l?weuty-fourth  Infantry.  In  two  companies  of  that  regiment  a  large  proportion  of 
ih.e  offenses  occurred  durins^  and  after  a  change  of  station  from  San  Carlos  to  Fort 
iluachuca,  A.  T. ;  charges  having  been  preferred  in  six  cases  for  otfenses  committed 
while  en  route  and  in  six  cases  since  their  arrival  at  their  new  station,  making  twelve 
^ases  since  May  19  last,  as  asrainst  two  for  all  the  previous  part  of  the  year. 

San  Carlos  being  on  an  Indian  Reservation  where  there  is  no  post  exchange,  and 
lo  liquor  to  be  hau,  it  is  probable  that  being  placed  within  reach  of  an  unlimited  sup- 
>ly  from  neighboring  saloons  and  at  a  post  where  they  can  purchase  beer  from  the 
xxehange,  these  men  have  gone  to  an  excess,  to  which  they  wefe  the  more  liable  on 
fccconnt  of  their  former  restraint. 

There  seems  to  be  a  decided  opinion  upon  the  part  of  some  officers,  who  have  had 
he  opportunity  for  observation,  that  the  general  character  of  the  colored  solclier 
!br  sobrietry  is  deteriorating,  and  this  fact,  together  with  experience  with  Indian 
companies  at  posts  where  they  are  stationed,  tends  to  bring  in  question  the  wisdom 
»f  selling  even  beer  at  a  post  exchange;  or  whether  the  sale  of  it,  and  the  quality  of 
>he  beer,  as  to  the  percentage  of  alcohol  it  contains,  and  the  amounts  to  be  sold  to 
nen,  should  not  be  more  strictly  regulated. 

SUMMABY  COURTS  AND  GARKISON   COURTS-MARTIAL. 

There  have  been  1,677  trials  by  minor  courts,  the  larger  number  of  offenses  being 
charged  under  the  thirty-second,  thirty-third  and  sixty-second  Articles  of  War. 
The  number  of  objections  to  trial  by  summary  court  has  been  19.  . 

The  working  of  the  summary  court  seems  satisfactory,  though  tliere  have  been 
some  misconceptions  of  the  law  regarding  it.  There  is  some  question  a^  to 
vrhother  the  ea«e  with  which  offenders  may  be  brought  before  it  has  not  had  the 
effect  of  relaxing  the  authority  for  discipline  of  the  individual  superior  by  turning 
It  over  to  the  summary  court.  In  other  words,  does  the  individual  officer  or  non- 
commissioned officer  rely  as  much  as  formerly  upon  his  personal  authority  to  enforce 
bis  orders,  or  does  he  depend  mote  upon  the  power  of  the  court  to  compel  discipline? 

The  transcripts  of  summarv  court  record  required  to  be  made  to  Department 
Headquarters  are,  from  the  large  posts,  quite  voluminous  and  involve  a  large 
Gttnount  of  writing.  Unless  it  is  intended  that  these  are  to  be  held  to  supply  infor- 
mation in  caee  of  the  loss  of  the  record  at  any  post,  it  would  seem  that  it  might  be 
replaced  by  an  extract  giving  the  substance  of  the  specifications  in  terms  as  nearly  as 

Bossible  corresponding  to  tliose  used  in  General  Orders  No.  21,  Adjutant-General's 
office,  1891,  affixing  limits  of  punishment,  and  the  names  of  witnesses  be  omitted. 
Congress  by  recent  act,  having  given  commanding  officers  power  to  mitigate  or 
remit  sentence  adjudged  by  these  courts,  has  added  another  cheek  upon  the  possi- 
bility of  error  or  injustice  to  any  man  tried  by  it. 

LIMITS   OF   PUNISHMENT. 

t 

The  ''limits  of  punishment  prescribed  by  the  President  in  General  Orders,  No. 
U,  Hea<lquarters  of  the  Army.  Ad^jutant-Geuerurs  Office,  series  1891,  have  been  in 
Dperation  a  sufficient  length  of  time  to  give  evidence  of  value.  The  operations  of 
ibis  order  have,  in  my  opinion,  been  excellent  in  establishing  a  substantial  uni- 
formity in  the  punishment  of  similar  offenses  throughout  the  Army. 
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Section  3,  permitting  dishonorable  discharge  with  forfeiture  of  all  pa3'  and 
ances  upon  proof  of  five  or  more  previous  convictions,  not  only  affords  a  iramiiy' 
continual  offenders,  but  permits  company  commanders  to  rid  themselves  of  meo 
win,  notwithstanding  it,  fail  to  prevent  their  discharge  under  it  by  the  £d 
and  honest  performance  of  their  duty.    There  were  twenty-one  men  bo  disch 

It  has  been  suggested  that  the  present  scale  of  punishment  is  entirely  too  light 
think,  however,  that  by  taking  into  consideration  the  previous  convictioDs 
ad^judging  wisely  the  punishment,  using  the  substitutions  provided  for  in 
of  the  order,  the  limit  is  sufficiently  large.    At  least  the  present  scale  of 
ment  should  have  further  trial.  / 

A  few  more  offenses  with  penalty  limit  might  well  bo  added  to  the  list,  to 
selected  ft'om  those  most  frequently  committed,  as  shown  by  the  reports  from 
different  military  departments. 

The  alternative  punishment  of  '' dishonorable  discharge  with  forfeiture  of  i£' 
pay  and  allowances,"  which  may  be  awarded  upon  proof  of  five  or  more  ure 
convictions   under   section  8  of  the  order,  might  also  be  modified  to  permit 
to  sentence  to  dishonorable  discharge  alone,  or  with  forfeiture  of  all  or  any  pan 

Say  and  allowances.     In  some  cases,  at  stations  remote  from  places  where  men 
nd  employment,  or  when  circumstances  seem  to  justify  it,  courts  might  be 
mitted  more  latitude  in  their  sentences  in  this  particular. 

That  part  of  the  order  authorizing  the  'Metention  of  pay"  is  believed  to  be 
ticularly  valuable  and  deserves  to  be  more  fre<dy  used,  as  offering  a  contin 
dncement  to  ^ood  behavior  and  faithful  service  on  account  of  the  certainty  of 
obtaining  their  money  in  full  when  honorably  discharged. 

DESERTIONS. 

There  have  been  50  desertions  within  the  past  eleven  months,  being  1.99  per 
of  the  average  enlisted  strength  during  this  |>eriod.  Of  this  number  11  have 
apprehended  and  10  tried,  one  being  restored  to  duty  without  trial. 

The  causes  of  these  desertions  are  difficult  to  ascertain,  the  men  themselves 
erally  leaving  nothing  behind  them  to  Justify  a  finding  as  to  the  reason  for 
acty  except  from  inference  from  their  past  record. 

With  the  recent  liberal  laws  and  orders  affording  an  easy  means  of  ohtai 
honorable  discharge  by  men  of  faithful  service,  there  is  no  reason  why  any  man 
good  character  and  habits  should  think  of  deserting.  It  is  believed  that  the 
Jority  of  those  who  have  deserted  belong  to  a  worthless  class  of  men  of  roving 
position  and  affected  with  the  tramp  mania  with  which  the  country  has  been 
fortunately  atflicted,  or  else  men  of  bad  character  and  habits,  endeavoring  to  a 
the  consequences  of  their  own  acts. 

To  these  there  may  be  exceptions  of  men  transferred  from  other  departments 
this  one  becoming  homesick  or  affected  by  the  entire  change  to  different  climate 
frontier  duty.     Such  men  would  most  likely  be  found  among  those  recruited  in 
Eastern  States  under  the  regimental  recruiting  system.     Of  the  ten  desertions  in 
Eleventh  Infantry,  six  were  recruits  from  small  towns,  under  regimental  recruit 
system. 

Desertions  are  sometimes  caused  also  by  is^norant  and  unsuitable  non-oommissioD 

fficers;  and  the  efforts  made  to  raise  their  standard  by  securing  for  them  hi 
pay  and  greater  privileges  are  in  the  line  of  remedy  for  tae  dissatisfaction  whic 
•  ome  instances,  produces  desertion. 

'   No  com{)laint  has  been  reported  in  any  proceedings  of  a  board  of  survey  on  cam 
of  desertion,  of  ill  treatment,  or  lack  of  food.     Certainly  there  can  be  no  oecaeii 
for  complaint  in  this  latter  particular  with  the  present  ration  allowance,  snppkj 
meuted  as  it  is  with  the  large  dividends  made  at  most  posts  by  the  exchange.    xN 
American  soldier  to-day  lives  in  luxury  when  compared  with  the  majority  of  labc^ 
iug  men  of  this  or  any  other  country. 

gambling;. 

One  of  the  most  serious  vices  afilictiug  the  Army,  especially  at  frontier  posts,  i 
that  of  gambling.  Some  cases  of  desertion  in  this  dej>artment  have  been  directfi 
traced  to  it  as  a  cause,  and  in  the  cases  of  two  men,  convicted  of  larceny,  the  ev^ideiKJ 
showed  that  they  had  been  led  to  commit  the  crime  through  passion  for  gambliid 
and  had  been  le(\  on  by  civilians  who  induced  them  to  steal  that  they  might  benep 
by  it  and  the  soldiers  obtain  money  to  continue  their  participation  in  a  g^mblia^ 
game.  J 

Some  steps  have  been  taken  to  suppress  the  vice,  and  it  is  prohibited  in  barrartf 
by  post  or  company  orders  at  most,  if  not  at  all,  posts  in  this  department.  It  ■ 
also  prohibite<l  in  the  post  exchange  by  paragraph  330,  Army  regulations;  but  il 
is  still  carried  on  secretly  in  the  posts  or  on  reservations. 
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fiein^s:  in  itaelf  a  statutory  offense,  not  punisliable  under  the  common  law  unless, 
ompanied  by  some  disorder  or  fraud  or  so  conducted  as  to  become  a  niiiHance,  it 
been  held  not,  per  «r,  to  constitute  a  military  oit'ense  nuless  "  indulged  in  Jto 
h  an  extent  or  in  snch  a  manner  as  to  give  it  the  character  of  a  disorder  to  the 
jjudice  of  good  order  and  military  discipline." 
Xhis  vice  unquestionably  prejudict%  good  order  and  military  discipline  indirectly 
^rough  its  ettects,  creating  between  privaten  themselvrs.  and  between  them  and 
^eir  non-commissioned  officers  who  iuduiie  in  it,  relatiouH  which  lea<l  to  laxity  of 
Uicipline,  indebtedness,  quarrels,  diHsatisfactiou,  and  ii ini  11  y  to  desertion. 
I  therefore  renew  the  recommendation  olteu  made  heretofore  by  others,  that 
unbling  by  soldiers  at  posts  or  statitms  of  troops  in  the  service  of  the  United  states 
D  prohibited  by  law.  It  is  already  made  punishable  in  the  Navy  by  article  8,  sec- 
;on  1624,  Revised  Statutes. 

AMENDMENTS  TO  THE  ARTICLES  OF  WAR.  \ 

The  recent  amendments  to  the  Articles  of  War  by  the  present  Congress  constitute 
Btop  of  prog^ress  beneficial  to  the  Army  in  many  ways.  The  exclusion  of  the  judge- 
Ivocate  during  the'  closed  session  of  courts-martial  is  iu  the  interest  of  impartial 
istice,  and  the  power  given  judge-advocates  of  departments  and  of  courts-mai-tial  to 
cUninister  oaths  for'the  administration  of  military  justice,  and  for  other  purposes  of 
lilitary  administration,  will  not  only  be  a  matter  ot  economy  to  the  (jovemment, 
nt  wiU  quicken  and  expedite  the  transaction  of  military  business,  particularly  in 
he  supply  department  and  at  posts. 
It  is  greatly  to  be  regretted  that  the  House  of  Representatives  iu  its  wisdom  saw 
t  to  reject  the^  amendment  to  the  eighty-sixth  article  of  war,  as  passed  by  the 
enate.  It  seems  strange  that  Congress,  after  constituting  a  court  by  its  own  autlior- 
£»y,  should  then  make  it  an  exception  to  all  other  courts  by  depriving  it  of  the  ri^ht 
a  carry  out  the  object  of  its  existence,  and  compel  any  witness  called  before  it,  civil 
8  ^well  as  military,  to  testify  or  to  punish  for  contempt  ol  its  authority  and  ilignity. 
Certainly  both  right  and  justice  still  demand  that  tins  power  be  given  these  courts. 

CLERK. 

The  clerks  for  Judge- advocates  of  de]>artments  is  furnished  from  among  the  num- 
ler  of  those  under  the  charge  and  control  of  the  Assistant  Adjutant-General.  The 
baracter  of  the  duties  these  clerks  perform  is  such  as  to  re<]uire  a  special  acquaint^ 
xic«  with  forms  of  procedure  of  military  courts  and  a  knowledge  of  military  law, 
rders,  and  decisions;  thoy  should  therefore  be  more  than  mere  copyists,  and  be  re- 
uired  to  study  the  law,  keep  well  informed  as  to  decisions,  and  be  able  to  discover 
iny  oversight  or  ersor  in  the  proceedings. 

It  would  add  greatlv  to  the  efficiency  of  the  work  if  these  clerks  could  be  solely 
;nder  the  control  of  the  Judge- Advocate  General's  Departineut,  and  they  should  re- 
eive  as  much  compensation  as  second  or  third  class  clerks  of  the  General  Service. 

BOOKS. 

The  supply  of  professional  books  furnished  this  office  the  past  year  has  been 
reatly  appreciated,  including,  as  it  does,  Opinions  of  the  Attorney-General,  volumes 
3  to  19  inclusive;  United  States  Supreme  Court  Reports,  35  volumes,  with  Digest; 
S  volumes  of  the  American  and  English  Encycloptedi  i  of  Law;  Wharton's  Interna- 
lonal  Digest,  and  other  valuable  additions 

The  judge-ad  vooates  of  departments  have  much  to  be  thankful  for,  in  this  respect, 
ritbin  the  past  two  ^ears. 

Keapectfnlly  submitted. 

Edgar  S.  Dcdi.ey, 

Captain f  U,  S.  Arniy^  Acting  Judge- Advocate, 

The  Judge- Advocate-General,  IT.  S.  Army. 

Washington,  D,  C. 


Report  of  €apt.  F.  J.  Kernan,  Aetlag  JodfeAdroeate,  Department  of  Dakota. 

I 

Headquarters  Depart.ment  of  Dakota,  I 

Judge-Advocate's  Office, 
St,  Paul,  Minn. J  Septrmber  15,  1892. 

8ir:  I  have  the  honor  to  submit  the  following  report  of  the  business  of  this  office 
>r  the  period  commencing  October  1,  1891,  and  ending  August  31,  1892. 
There  were  no  commissioned  officers  tried. 
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The  following  table  shows  the  number  of  general,  garrison,  and  sammary 
martial  caAed  tried  at  the  several  posts  in  the  department,  with  the  peroentagii 
trials : 


PoflU. 


Fort  AsAhiniboliie,  Mont 

Fort  Bennett,  S.  Dak 

Fort  Baford,  N.  Dak 

FortCuiiter,  Mont 

Fort  Kevgh,  Mont 

FortMoad«,  S.  Dak 

Fort  MlHSoala,  Mont 

Fort  Pembina,  N.  Dak 

Fort  Snelling,  Minn 

Fort  Sully,  SJ.  Dak 

FortTatea.  N.  Dak 

Fort  rellowvtooe.  Wyo 

FortCampPopIarBiver.Mont. 


Total. 

Con\iotion» 
Acquittals  . 


Average 

enliHted 

atreng^th 

of  gar- 

riHon. 


458 

59 

219 

413 

447 

417 

193 

29 

438 

163 

274 

63 

95 


3.268 


Number  and  pcuroentage  of  trials. 


C^neral 
oases 
tried. 


Percent- 
age of 
general 
case«. 


Garrison ,  Summary 
cases     I    cases 
tried.         tried. 


Total 

inferior 

cases 

tried. 


37 


13 
13 
35 
35 
22 


8.08  I 


24 
24 
20 
11 
5 


239 


221 
18 


5.93 
3.12 
7.83 
8  39 
11.40 


I 


5. 48 
14.72 

7  30 
17.46 

5.26 


7 
2 
1 

12 
1 


206 


210 


3 
'21 

i 


7.81 


33 


27 
6 


99 
212 
448 
264 
109 
5 
318 
•148 
118 

65 
'  25 


I 


10« 
214 
449 
276 
IIO 
5 
821 
148 
120 
65 


t 


2,017 


l,9fi4 
58 


2.050 


1,901 
59 


There  were  1,252  different  enlisted  men  tried  by  inferior  courts-martial. 
The  different  offenses  tried  by  general  coart-martial  were  as  follows : 


Cases 
tried. 


Article  of  war 
violated. 


Nature  of  offense. 


20 
6 

ao 

41 

19 

19 

10 

5 

55 

1 

8 

13 

141 


Seventeenth {  Selling,  or  through  nefflect,  losing  arms,  etc. 

Twentieth >  Disrespect  to  commanding  officer. 

Twenty-first I  Disobeying  lawfiil  command  of  superior  officer. 

Thirty-second I  Absence  without  leave. 

Thirty-third 1  Failing  to  report  to  place  for  roll  call,  etc. 

Thirty-eighth Drunkenness  on  duty. 

Thirty-ninth I  Sleeping  uiion  post. 

Ffirtieth I  Quitting  guard  or  party. 

Forty-seventh |  Desertion . 

Fifty-first }  Advising  to  desert. 

Sixtieth I  Theft.  In  violat  ion  of  the  sixtieth  article  of  war. 

Sixty-second '  Theft,  in  violation  of  the  sixty>second  article  of  war. 

Sixty -second '  Conduct  to  the  predjadioe  of  good  order  and  military  disoipUBe. 


The  total- of  cases  tried  is  distributed  among  organizations  as  foUowi 


Regiment  or  corps. 


Hospital  Corps 

Ordnance 

General  Service  Recruits. 

First  Artillery.. 

First  Cavalry 

Third  Cavalry 

Fourth  Cavalry 

Sixth  Cavalry 

Eighth  Cavalry 

l^inth  Cavalry 

Tenth  Cavalry 

Third  Infantry 

Sixth  Infaiitrv 

Twelfth  Infantry 

Sixteenth  Infantry 

Seventeenth  Infantry 

Twentieth  infantrv 

Twenty-second  Infantry  . 
Twenty-fifth  Infantry  — 


Total. 


General. 

1 

Inferior  trials. 

Garrison. 

Sumnsq 

8 

1 

1 

1 

24 

1 

...  .•%«>4 

1 

1 
8 

40 
1 
6 

21 
1 

41 
1               1 

J 

\ 

ii 

....  ....J 

4 
3 

I 

1 

ij 

J 

fy 

29 
239 

1 

1 

10 

\ 

33 

%i^ 
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The  following  table  affords  comparisons  as  to  average  enlisted 
>rength  of  the  department,  and  number  and  percentage  of  trials  for 
16  years  stated : 


Years. 


BO 

H  (flaoal  vear) 
n  (II  moutha) 


,   Trials  by  coarts- 
Average  martial. 

enlisted  l.__ 

starength.i  general. 


Percentage  of  trials. 


General.    Inferior. 


5.32 
6.84 
7.31 


32.93 
30.60 
62.78 


Tlie  foregoiDg  statlHtica  exhibit  a  large  in  crease  in  the  number  of  trials  bv  inferior 
mrts-martiul  ati  compared  with  former  years,  an  increase  due  to  the  ease  and  prompt- 
388  with  which  the  summary  court  disposes  of  business. 

Tbe  records  show  a  tendency  to  bring  the  more  trifling  offenses  to  trial,  as  well  as 
le  graver  ones,^  S4)  that  this  court  is  now  the  chief  instrumentality  through  which 
scipline  is  maintained.  Its  ffreat  importance  is  therefore  manifest.  It  needs  no 
'gnment  to  show  that  it  should  be  composed  of  an  officer  competent  by  temperament, 
laracte*-,  intellectual  gifts  and  acquirements  to  discharge  its  duties  to  the  best  ad- 
mtage.  In  my  opinion  the  composition  of  this  court  is  the  greatest  defect  in  the 
)W  creating  it,  and  the  greatest  bar  to  the  complete  success  of  the  court  in  practice. 
o  one  will  contend  that  aU  men  are  equally  well  fitted  to  weigh  and  sift  evidence, 
»  decide  upon  guilt  or  innocence,  to  meet  out  suitable  punishment ;  in  short,  to  di8> 
large  the  important  duties  of  jury  and  judge.  Among  a  number  of  officers  there 
oald  always  be  much  room  for  choice  in  selecting  the  best  qualified  for  summary 
)urt  duty 

There  is  nothing  to  prevent  the  second  in  command  from  being  the  least  competent 
*  all  those  available  at  a  post.  Under  the  law,  however,  he  must  compose  the  court. 
Moreover,  it  is  very  desirable  that  the  summary  court  officer  should  be  changed  as 
Idom  as  possible;  but,  as  the  officer  is  now  designated,  change  is  doubly  likely  to 
scnr.  If  anything  happens  to  the  post  cpmmaniler,  the  second  in  rank  succeeds  to 
lat  office  and  a  change  in  the  court  follows.  Also,  if  the  second  in  rank  is  directly 
icapacitated  (as  by  sickness,  short  leave,  etc.)*  &  change  in  the  court  again  results. 
very  post  in  this  department  is  connected  by  telegraph  with  these  headquarters, 
be  same  is  generally  true  throughout  the  Army.  The  law  would  be  much  improved, 
think,  by  vesting  the  power  to  appoint  the  summary  court  in  the  department  com- 
ander.  He  could  select  carefully*  the  man  for  the  offit-e.  If  the  selection  proved 
ivrise  he  could  change  it.  Ultimately  the  most  competent  would  be  found,  and 
nn^  found,  he  would  be  kept  at  the  duty  more  continuously.  Discipline  would 
bin  much  by  the  more  intelligent,  careful,  and  uniform  administration  of  justice 
id  the  imposition  of  illegal  sentences  (now  by  no  means  uncommon)  would  be  a 
ling  of  the  past. 

The  prompt  administration  of  justice  through  courts-martial  is  often  prevented  by 
^relessness  in  the  pr«  paration  of  the  record,  whereby  a  return  of  the  proceedings 
•r  correction  is  made  necessary.  This  works  an  obvious  injustice  to  tne  prisoner 
id  increases  needlessly  the  labor  of  all  concerned  with  the  trial.  A  remedy^  might 
»  found  by  embodying  in  the  regulations  a  requirement  that  the  whole  proceedings 
loiild  be  read  over  in  the  presence  of  the  court  and  that  the  record  siiould  show 
firmatively  that  such  action  had  beeu  taken. 

The  chief  objects  of  General  Orders  21,  Adjutant-GcneraPs  Office,  1891,  would  be 
ore  fully  attained  if  that  order  were  now  amended.  For  example,  two  of  the 
Tenses  most  frequently  committed  by  soldiers  are  breach  of  arrest  and  absence  from 
le  11  p.  m.  inspection  of  baixacks.  These  oflenses  are  variously  punished  at  pres- 
it,  but  from  their  nature  it  does  not  appear  that  they  require  any  great  diversity  of 
iniahment.  These  are  merely  suggested  by  way  of  example.  Doubtless  other  ad- 
itions  to  that  code  might  well  be  made ;  and  in  the  light  of  experience  perhaps  some 
odifications  of  the  existing  provisions  of  the  order  could  be  advantageously  ef- 
cted. 

The  recommendation  made  by  Capt.  Crowder,  Acting  Judge-Advocate,  Department 
r  the  Platte,  in  his  last  annual  report  relative  to  extending  the  punishing  power  of 
^rrison  and  regiment>al  courts-martial,  appears  to  me  sound  and  timely,  and  to 
inteuiplate  a  change  in  the  right  direction.  Not  only  would  it  expedite  business 
y  avoiding  the  delay  inseparable  from  the  present  system  of  forwarding  charges  to 
ispai'tment  headquarters  for  action  there,  but  it  would  save  time  and  expense  in 
^er  ways.  A  court  composed  of  three  can  always  work  faster  than  one  ot  nine  or 
m  members,  both  because  discussions  are  shorter  and  objections  fewer,  and  because 
tch  a  court  can  frequently  meet  when  the  larger  court  can  not  do  so  on  account  of 
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the  confliotin^  duties  of  Home  of  it8  members.    Aj^ain,  at  posts  composed  of  a 
or  eveu  tliree  compauies  h  sufUceut  number  of  elif^ible  officers  to  compose 
court  can  not  be  had.     Hence  delay  and  expense  in  assemblitig  tuemben  ~ 
posts.     If  the  prop(»sed  incrcHHe  of  punishing  power  to  award  a  term  of  six 
contlnenii'nt  at  hard  labor  with  forfeiture  of  ^>uy  for  the  same  period  were 
on  the  courts  named,  there  is  scarcely  a  piist  in  the  Army  where  the  delays 
penne  above  <lescribe<l  could  not  be  a ^  oided.     And  it  is  impossible  to  believe 
stantial  justice  would  sutler  any  by  the  change.     If  the  proposed  increase  of  [ 
iug  power  be  deemed  too  gi'estt,  perha|>6  a  lesser  increase,  say  to  confinement  ill 
labor  for  four  months  and  a  forleiture  of  $40,  might  obviate  the  objection. 

In  this  connection  it  s«  ems  clear  to  me  that  article  d4  mi^ht  well  be  striekeii 
the  code.    The  reasons  commonly  assigned  lor  the  limitations  on  the  honnd 
sion  contai'u^'  in  that  article  appear  wholly  insuDicii-nt  when  wei|^hed  agaiudi 
serious  inconveniences  to  which  the  limitations  give  rise.    These  uicon^ 
especially  appear  in  the  case  of  a  general  court.     At  most  posts  a  majority  of  1 
officers  will  lie  on  the  court.     They  have  other  and  conllictiug  and  by  no 
important  duties  to  ]ierform — drills,  boards,  target  practice,  lyceam  meeting i 
many  other  routine  matters  requiring  the  personal  presence  of  the  officer. 
limits  set  in  article  94 — 8  a.  m.  to  9  p.  m.-r-embrace  precisely  those  hours  during' 
these  other  duties  require  attention.     Hence  we  tind  the  sittings  of  courts 
and  simple  and  unimport.int  trials  protracted  day  after  day.     Another  effeeti 
introduce  a  grave,  perhaps  fatal,  irregularity  into  the  proceedings  when  a  « 
through  inadvertence,  as  Kometimes  happens,  sits  beyond  3  p.  m.     The  existence^ 
this  arbitrary  rule  may  and  doeH  at  times  thus  defeat  Justice  by  compelling 
viewing  officer  to  disapprove  'he  proceedings.    The  change  suggested  woiudi 
for  a  speedy  trial,  something  much  to  be  desired  from  every  point  of  view. 

It  is  greatly  to  be  regretted  that  the  recent  effort  to  provide  conrts-martial 
the  power  of  compelling  civilian  witnesses  to  testify  before  them  failed.     Its 
priety  and  necessity  are  as  obvious  as  the  propriety  and  necessity  of  the  coi 
tial  itself.     In  my  opinion,  there  is  no  power  or  tliscretion  at  present  vested  in 
marrial  which  is  less  likely  to  be  abused  than  the  proposed  one,  if  it  should  be < 
f  erred. 

The  many  and  valuable  additions  made  to  the  library  of  this  office  during  tfaei 
year  is  most  gratifying.     If  the  same  liberal  course  can  be  pursued  in  the  iutURi 
library  will  answer  its  purpose  completely  and  be  a  valuable  adjunct  to  depi 
head  q-u  art  era. 

I  a]>pend  hereto  a  printed  report  containing  t*he  statistics  of  desertion  in  this 
partnient  for  the  last  fiscal  year.     From  this  it  will  be  seen  that  out  of  a  total  (tfS 
desertions,  but  28  were  a])prehended.     'i'his  is  entirely  too  few.    The  present ' 
authorizing  the  arres^t  of  deserters  and  the  regulation  based  thereon  restrict  the] 
nient  of  any  reward  consequent  u]ion  their  apnrehension  to  specified  parties 
shall  have  arrest^'d  and  delivered  the  off ender.    Ihis  does  not  seem  to  be  eo 
There  ou^ht  to  be  a  reward  offered  to  any  civilian  who  furnishes  the  iulbrmi 
upon  which  the  military  authorities  actually  make  the  arrest  of  a  desert-er. 
is  no  sufficient  inducement  now  to  the  ordinary  civilian,  who  has  knowedge  of 
whereabouts  of  one,  to  impart  the  information  to  the  military.     The  reward  is 
conditional  upon  the  actual  arrest  and  delivery,  whereas  the  essential  thing  is  to 
where  the  deserter  is  to  be  had.    Knowing  this  the  military  can  themselves  effect 
aiTcst. 

With  the  exceptions  indicated  in  the  foregoing  remarks,  the  administration  of  j^ 

tice  through  military  courts  in  this  department  appears  to  be  carried  on  with  ni 

sonable  promptness  and  uniformity,  and  with  satisfactory  results.  ' 

V'ery  respectfully,  your  obedient  servant,  \ 

F.  J.  Kerxan,      j 
Captain  and  Acting  J^dge-Advocak.: 
The  Acting  Judqe-Advocatk-Gkneral,  II.  S.  Army, 

Washington,  D,  C, 


APPENDIX. 

Headquarters  Department  of  Dakota,  Judge-Advocate's  Office, 

St,  Paul,  Minn,,  August  £S,  lS9t 

Sir  :  I  have  the  honor  to  submit  for  the  information  of  the  department  commas 
in  accordance  with  paragraph  118,  Army  Hegulatlons,  as  amended  by  General 
ders  No.  145,  Adjutant-Geuerars  Office,  series  of  1890,  the  following  report  of  d 
tious  within  this  department  lor  the  preceding  year: 

American  born 

Foreign  born 

Total 
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Of  these,  91  were  enlisted  at  St.  Paul  and  Minneapolis ;  56  came  ftom  depots ;  16 
alisted  at  posts;  apd  39  were  enlisted  by  regimental  recruiting  parties. 
Causes  of  desertion,  taken  from  separate  special  reports  rendered  in  each  case,  viz : 

.Kgrieved  over  result  of  trial  by  court- martial 4 

luroDio  deserters,  '*  repeaters  " 16 

)ebt8 8 

Inlistt'd  to  get  transportation  west  . , 15 

Vork^-com plained  of  too  much  fatig^ue 12 

Vork — too  much  work  and  not  enough  pay 9 

>iscouraged  on  account  of  stoppage  of  pay  to  settle  for  overdrawn  clothing  ...  7 

'ear  of  punishment  for  crime 5 

^ear  of  pendinff  surgical  operation 1 

>i88atisDed  wiui  climate 1 

Tostalgia 4 

'o  get  rid  of  his  wife 1 

?o  join  wife 4 

failure  to  secure  detail  on  extra  duty 2 

nfluenced  by  relatives ^ 9 

MsUke  of  the  service % .  11 

Jnknown  causes \ 93 

Total .* i 202 

One  had  served  more  than  18  and  less  than  19  years,  1  more  than  11  and  less  than 
2  years,  2  more  than  10  and  less  than  11  years,  2  more  than  7  and  less  than  8  years, 

more  than  6  and  less  than  7  years,  2  more  than  5  and  less  than  6  years,  3  more  than 

and  less  than  5  years,  1  more  than  3  and  less  than  4  years,  12  more  than  2  and  less 
han  3  years,  30  more  than  1  and  less  than  2  years,  49  more  than  6  months  and  less 
han  1  year,  9J  had  served  less  than  6  months. 

The  following  table  gives  the  posts  and  organizations  from  which  the  men  deserted : 


Posts. 


i^ort  Abrahsm  Linooln,  N.  Dak 

■"ort  AsHinniboine,  Mont 

Tort  Buford,  N,  Dak 

^pri  Keogh,  Mont 

r«>rt  Meade.  S.  Dak 

Tort  Misaoala,  Mont 

iy>rt  Pembina,  N.  Dak 

Port  Snelllne,  Minn 

rort  Sully,  S.  Dak 

fort  Tates,  K.  Dak 

^amp  Poplar  River,  Mont 

Total 


Nnm- 
ber. 


8 
49 

8 
40 
24 

8 

1 
48 

8 
12 

1 


202 


Regiment  or  corps. 


HoepltAl  Corps 

First  Cavalry 

Eighth  Cavalry. ..^ 

Tenth  Cavalry 

Third  Infantry 

Twelfth  Infantry 

Twentieth  Infantry 

Twenty-second  Infantry 
Twenty-fifth  In£uitry . . 

Total ".. 


Nan^> 
ber. 


1 

10 
33 

1 

48 
16 
45 
39 


202 


The  number  of  desertions  for  the  year  ending  June  30,  1891,  and  the  percentage  of 
OSS  from  this  cause,  with  comparison  with  the  present  year,  are  given  below : 


Year. 


Average 
enlistM 
strength. 


^1 
802 


3,402 
3,400 


Number 
of  deser- 
tions. 


213 
202 


Percent- 
age of 
loss. 


6.10 
5.03 


Of  the  whole  number  of  deserters,  28  were  apprehended. 

There  were  no  desertions  from  Forts  Bennett,  Custer,  Shaw  or  Yellowstone.    Aver- 
ige  strength,  695. 

Very  respectfully,  your  obedient  servant, 

F.  J.  Kkrnan, 
Captain  and  Acting  Judge- Advocate, 

To  the  Assistant  Adjutant-Gbneral, 

Department  of  Dakota, 

St.  Paul,  Minn. 
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War  Dbpabtmbnt, 
Judge- Advooate-Genbeal's  Office, 

Washington,  D.  C,  September  28, 1893. 

[on.  Daniel  S.  Lamont, 

Secretary  of  War: 

SiB:  I  have  the  honor  to  submit  the  annual  report  of  the  Jud/<6- 
.dvocate-Oeneral's  Department  for  the  year  ending  August  31^  1893. 

ommlBsioned  officers  tried  by  general  court-martial — 

Records  reported  upon  and  submitted  to  tbe  Secretary  of  War  for  action 

of  the  President ! 3 

Records  received,  revised,  and  recorded,  not  requiring  the  action  of  the 

President  (acquitted,  1 ;  convicted,  5) , 6 

nlisted  men  tried  by  general  court-martial  (convicted,  2,015;  acquitted,  162) .  2, 177 
llitary  convicts  tried  by  general  court-martial  (convicted) 12 

Total  trials  by  general  court-martial 2,198 

rials  by  general  court-martial — 

Year  ending  August  31,  1892 2^226 

Year  ending  August  31, 1893 2,198 

Decrease 28 

ases  apparently  brought  before  general  courts-martial  with  a  view  to  dis- 
charge on  proof  of  five  or  more  prior  convictions- 
Year  ending  August  31,  1892 251 

Year  ending  August  31,  1893 356 

Increase  over  last  year 105 

"rials  for  fraudulent  enlistment  alone- 
Year  ending  August  31,  1892 0 

Year  ending  August  31, 1893 64 

Increase  over  last  year 64 

^crease  of  trials  this  year  as  compared  with  last,  leaving  out  trials  with  a  view 
to  discharge  on  proof  of  prior  convictions  and  trials  for  fraudulent  enlist- 
ment       197 

Number  of  convictions  of  different  offences,  taken  from  the  records  of 
Seneral  courts-martial  received  at  this  office  during  the  year  ending 
k^ugust  31,  1893 : 

^teenth  Article  of  War- 
Wasting  ammunition 1 

3 
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Seyenteenth  Article  of  War —  • 

Losing  clothing 

Losing  Goverument  property •. 

Selling  clotbiug 

Selling  Government  property 

Twentieth  Article  of  War — 

Disrespect  to  commaD ding  officer 

Twenty-first  Article  of  War- 
Attempting  to  strike  superior  officer , 

Disobeying  superior  officer 

Twenty-fourth  Article  of  War — 

Disobey iug  non-commissioned  officer  quelling  a  fray 

Drawing  weapon  upon  non-oommissioned  officer  quelling  a  fray , 

Thirty-first  Article  of  War- 
Lying  out  of  quarters 


Thirtv-second  Article  of  War —  J 

Absence  without  leave I 

Thirty-third  Article  of  War—                                                                           •  . 

Failure  to  attend  drill,  roll  call,  etc I 

Thirty-eighth  Article  of  War—  J 

Drunkenness  on  duty 1 

Thirty-ninth  Article  of  War- 
Quitting  post • I 

Sleeping  on  post 1 

Fortieth  Article  of  War- 
Quitting  guard 1 

Forty-seventh  Article  of  War — 

Desertion 8 

Fifty-first  Article  of  War- 
Advising  soldier  to  desert 

Fifty-fifth  Article  of  War- 
Destroying  private  property 

Sixtieth  Article  of  War- 
Duplication  of  pay  vouchers 

Embezzlement 

Forgery 

Frauds  

Larceny 

Selling  Government  property * 

Sixty-first  Article  of  War- 
Duplication  of  pay  vouchers 

Sixty-second  Article  of  War — 

Absence  without  leave,  not  chargeable  under  the  Thirty-second  Article  of 

War 

Aiding  soldier  to  desert 

Allowing  prisoner  to  escape 

Assault 

Assault  and  battery 

Assault  with  dangerous  or  deadly  weapon 

Assault  with  intent  to  kill 

Attempt  at  suicide 

Attempting  to  desert 

Attempting  to  escape  from  military  prison 

Breach  of  arrest 

Committing  a  nuisance 

Disobeying  commissioned  officer 

Disobeying  non-commissioned  officer 

Disobeving  sentinel 

Disposing  of  clothing 

Disrespect  to  superior  officer 

Drunkenness 

Drunkenness,  etc.,  causing  arrest,  etc.,  by  civil  authorities 

Duplication  of  pay  accounts ... 

Embezzlement 

Escaping  from  guard  or  arrest 

Escaping  from  military  prison 
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zty-second  Article  of  War — Continued. 

False  swearing 3 

Fighting 10 

Forgery 6 

Fraudulent  enlistment 89 

Indecent  exposure  of  person 3 

Insubordinate  conduct  towards  non-commissioned  officer 98 

Larceny 89 

Malingering 6 

Neglect  of  duty 99 

.  Perjury 3 

Resisting  arrest 62 

Selling,  losing,  or  wasting  Government  property 4 

Threatening  to  strike  superior  officer 1 

Uttering  forged  paper 4  * 

IMsorders,  etc.,  charged  as  '' conduct  to  the  prejudice  of  eood  order  and 

military  discipline^  (not  included  under  previous  heads) ^ .  572 

The  following  table  shows  the  desertions  classified  according  to  the 
out  of  panishment  prescribed  in  the  execntive  order  of  the  President, 
iblished  in  General  Orders  No.  21,  Headquarters  of  the  Army,  1891: 


irreadorad— 

Within  thirty  days  after  deaertion 

After  thirty  days,  and  id  thin  ninety  days,  after  desertion 

After  ninety  days,  and  having  not  more  than  three  months'  prior  service 

After  ninety  days,  and  having  more  than  three  months'  ii;rior  service 

After  ninety  days,  having  more  than  three  months'  prior  service,  and  prior 

conviction  considered 

porehended — 

In  service  less  than  three  months  at  time  of  desertion 

In  service  three  months  oi  more,  but  less  than  six  months 

In  service  six  months  or  more 

In  service  six  months  or  more,  and  prior  conviction  considered , 


Total  nnmber  of  desertions . . . 
Average  limit  of  confinement 


Limit  of 
confine- 
ment. 


Montha. 

S 

6 

10 

18 

30 

U 
18 
30 
42 


20.78+ 


rials  for  desertion- 
Year  ending  Angast  31, 1809 476 

Tear  ending  August  31, 1883 i 521 

Increase  over  last  year 40 

The  number  of  trials  by  inferior  courts-martial,  the  number  result- 
ig  in  acquittal,  and  the  number  of  different  men  tried,  in  the  differ- 
it  departments,  are  shown  by  the  following  table: 


Department  of— 


risona  (now  Colorado>v. 

ilifornia 

Aambia 

Mt. 


ikota.. 
Jasonri 
Ifttte... 
Kxaa 


Lt  posts  not  in  any  of  the  above  departments) 
Total 


Trials. 


Garri- 
son. 

45 
20 
14 
28 
40 
27 
43 
11 
43 


Sum- 
mary. 

1,866 

863 

734 

3,187 

2,178 

2.072 

1,736 

923 

1,158 


271  I  14,717 


Total. 


1.011 

883 

748 

3.215 

2,218 

2,099 

1,779 

934 

1,201 

14,988 


Ac- 
quit- 
Uls. 


68 
26 
16 
58 
63 
58 
50 
23 
24 

386 


Differ- 
ent 
men 

tried. 


1,106 

530 

489 

1,824 

1,363 

1,231 

1,085 

599 

895 

9,062 
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The  number  of  trials  by  inferior  courtB-martial  for  the  eleven  moBths 
ending  Angast  31,  1892,  was  16,670,  as  against  14,988  for  the  year 
covered  by  this  report,  showing  a  decrease  of  probably  over  3,000  casei 
this  year  as  compared  with  the  corresponding  period  last  year. 

Attention  is  invited  to  the  accompanying  reports  of  the  judge-adTO- 
cates  of  departments,  which  contain  valuable  information. 
Very  respectfully,  your  obedient  servant, 

O.  Norman  Liebbk, 
Acting  Judge-Advocate-  OeneraiL 


BEPOBT   OF    HAJ.  EDWASD    HUNTEB,   JCDfiE-ADTOCATB,  U.  H.  XBMY,  JDDGE-AATOCAn 

DEPABTHEXT  OF  CALlFOBIf  U. 

Hbadquartbab,  Department  of  California, 

Office  of  Judge- Ad vocatb, 
San  Franoisoo,  Cal,,  September  6,  189S, 

Sir:   I  have  the  honor  to  snbmit  the  following  report  of  the  busineas  of  tiiii 
office  f^om  September  1, 1892,  to  and  inclasive  of  Augnst  31,  current  year : 

Number  of  officers  tried  by  general  oourte-martial — 

Number  of  enlisted  men 145 

(Of  this  number,  8  men  were  tried  twice,  and  2  three  times.) 

The  offences  for  which  these  men  were  tried  were  as  follows: 
Absence  without  leave  (thirty-second  article  of  war),  in  connection  with  other 

charges  in  some  cases ' % 

Absence  from  stables,  drills,  guard  mounting,  roll  calls,  etc 5 

Asleep  on  post 3 

Assault 13 

Assault  with  intent  to  commit  rape 1 

Conniving  at  the  escape  of  a  prisoner 1 

Desertion  (in  connection  with  other  charges  in  some  cases)  * S6 

Disobedience  of  orders  of  commissioned  officers  (twenty-first  article  of  war) ....  3 

Disrespect  to  commissioned  officers  (twentieth  article  of  war) 1 

Disobedience  of  orders  (sixty-second  article  of  war) S 

Drunk  on  guard 5 

Drunk  on  duty  (thirty-eighth  article  of  war) 7 

Drunk  and  disorderly 10 

Drunkenness  to  the  prejudice  of  good  order  and  military  discipline  (in  connec- 
tion with  other  charges  in  some  cases) ^ 7 

Embezzlement  (sixty -second  article  of  war) 1 

Fighting  and  other  disturbances 4 

Insubordination  and  abusive  language 6 

Interference  with  non-commissioned  officers  quelling  disturbance 1 

Larceny 5 

Leaving  post  while  on  guard 1 

Malingering  and  making  false  statement 1 

Neglect  of  duty  (sixty-second  article  of  war) 8 

Selling  Government  proper tv  (sixtieth  article  of  war) 2 

Selling  clothing  (seventeenth  article  of  war) 4 

Total 145 

No  trials  have  been  held  by  regimental  courts. 
The  number  of  trials  by  garrison  courts-martial,  on  appeal  firom  trial  by  sum- 
mary courts,  was 20 

The  number  of  trials  by  summary  court  was 86S 

The  offences  for  which  these  men  were  tried  were  as  follows: 
Absence  without  leave  (thirty-second  article  of  war),  in  connection  with  other 

charges  in  some  cases 846 

Absence  from  roll  calls,  parades,  drills,  inspections,  etc 179 

Abusive,  threatening,  and  obscene  language 3 

Disobedience  of  orders  and  disrespect  to  non-commissioned  officers 46 

Drunk  on  guard 7 

Drunk  on  duty  (not  under  arms) 43 

Drunk  and  disorderly 36 


* 


Includes  8  deaerters  from  organizations  in  other  military  departments. 
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DnmkenneM  to  prejudice  of  good  order  and  militftry  discipline 56 

Fighting  and  other  disturbances . .  >. 19 

Gambling 4 

Neglect  of  duty  in  connection  with  other  charges 36 

Minor  offences,  'lagging  on  line  of  practice  march/'  ''haying  blouse  unbut- 
toned/' etc 102 

Selling  clothing  (seventeenth  article  of  war) 6 

Total , 883 

Of  the  foregoing  trials  by  Bummari/  and  garrison  oourts-martial — 


Men. 

Trials. 

Tried  once 

336 

100 
51 
26 

13 
8 

1 

886 

Tried  twice 

200 

Tried  three  times 

IVI 

Tried  four  times 

104 

Tried  Ave  times 

65 

Tried  six  times 

18 

Tried  seTen  times i 

7 

Total 

580  i          888 

Summary  of  punishments  imposed  by  general  courts-martial. 

Amount  of  forfeitures  (in  some  cases  with  confinement) $1, 256 

Amount  of  nay  detained;  to  be  paid  on  final  statements $85 

Dishonorably  discharged,  with  forfeiture  of  pay  and  allowances 32 

Dishonorably  discharged;  with  forfeiture  of  pay  and  allowances  and  confine- 
ment    35 

Number  of  men  dishonorably  discharged  upon  the  basis  of  previous  convic- 
tions of  summary  court  only 

Of  the  general  and  summary  court 


22 

7 


Summary  of  punishments  imposed  by  inferior  oourts-martial. 


Amount  of  forfeitures $3,062.50 

Amount  of  pay  detained ;  to  be  paid  on  final  statements $810. 00 

Number  of  days  confinement 2,326 

TaJfle  of  recapitulation  showing  the  number  of  general,  garrison,  and  summary  courts- 
martial  eases  tried  in  the  department,  the  garrisons  to  which  such  men  belong,  th^  number 
of  different  men  tried,  with  the  percentage  of  men  tried,  and  comparison  with  preceding 
year. 


Averaffe 

garrison. 

115 

206 

164 

61 

59 

531 

58 

Nnmber  of  trials  by- 

Number 

ofdilTer- 

ent  men 

tried. 

Percent 

Post. 

General 
court. 

Garrison 
court. 

Summary 
court. 

men 
tried. 

Alcatraz  Island 

8 

19 

20 

2 

8 

80 

70 

188 

74 

32 

40 

453 

6 

51 

142 

66 

21 

33 

344 

6 

♦8 

44.84 

An  mi  Island 

3 
8 

48.13 

Bei3cia  Barracks 

40.24 

Port  Bid  well .* 

34.42 

Fort  Mason 

3 
11 

55.93 

Presidio  of  San  Francisoo 

64.78 

San  TNeffo  Barracks.  ...        

10.34 

OtliAr  <lAnftrt.m<mtii  (deHertf^ni) .    . . 

*8 

Total 

1,283 

137 

131 
14 

t85 

20 

17 

3 

20 

863 

840 
23 

663 

51.67 

Convlotions 

Acquittals 

Comparison  with  annoal  report,  1801-'02. 

1,230 

1,037 

t680 

55.28 

*  Not  included  in  total. 

t  Thirteen  deserters  from  regiments  in  other  departments  tried  In  Department  of  California  not 
included  in  total. 

Applications  by  and  for  military  prisoners  for  remission  of  sentence  and 

other  official  commnnioations  relating  thereto 120 

Official  reports  received  and  acted  on,  inquiries  answered,  and  opinions  given .        60 

Attention  is  invited  to  the  fact  that  there  are  offences  of  comparatively  frequent 
eommission  by  soldiers,  such  as  assaults,  assaults  with  a  dangerous  weapon,  nuis- 
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anoes.  frandalent  enlistment,  absence  from  check  roll  calls,  absence  from  achmA, 
etc.;  tor  which  no  specific  penalties  are  proyided. 
Very  respectmlly,  yonr  obedient  servant, 

Edward  Hunter, 
Judge- Advocate f  U.  S.  Army. 
The  Acting  Judos- Ad vogate-Gbnbral,  U.  S.  Army, 

Washington,  D,  C. 


BKPOBT   or    HAJ.  S.  W.  0B0B8BBCK,  JUDGB-ADTOCATS,  U.  8.  ABBT,  ^UDGE-ADTOCATI 

DEPABTHENT  OF  THB  HIS80UBI. 

HBADQUARTBRS  DBPARTMBNT  of  THB  MISSOURI, 

Chicago,  III,,  September  11,  1S9S, 

Sir  :  I  have  the  honor  to  sabmit  the  annual  report  of  the  business  of  tills  office  fiir 
the  year  ending  August  31,  1893,  as  follows : 

The  enlisted  strength  for  the  year  is  3,298;  for  the  previous  year  it  was  3,393,  s 
decrease  of  2.8  4-  P®'  cent. 

GENERAL  COURTS-MARTIAL. 

Commissioned  officers  tried S 

The  oases  are  published  in  General  Courts-Martial  Orders,  Nos.  49  of  1892  and  S9 
of  1893,  these  headquarters. 

Enlisted  men  tried 3(6 

Acquittals .     14 

Number  of  discharges  on  citation  of  previous  convictions • ...«    40 


The  offences  for  which  tried  are  as 
For  violation  of  the — 

Sixteenth  article  of  war 

Seventeenth  article  of  war 

Twentieth  article  of  war 

Thirty-ninth  article  of  war 

Fortieth  article  of  war 

Forty-seventh  article  of  war 


follows : 

For  violation  of  the — 

1  Twenty-first  article  of  war . . . 

26  Thirty- second  article  of  war 

1  Thirty-third  article  of  war. . . 

17  Thirty-eighth  article  of  war, 

6  Sixtieth  article  of  war 

118  Sixty-second  article  of  war.. 


9 


18 

11 

13» 


Of  the  number.  118,  tried  for  desertion,  14  were  found  guilty  of  absence  w^ithont 
leave  only,  and  tnree  were  mitigated  upon  the  recommendation  of  the  court.  The 
large  increase  in  the  number  of  trials  for  desertion,  118  this  year  against  85  last 
year,  indicates  very  plainly  that  the  increased  reward  for  the  apprehension  of  this 
class  of  criminals  is  having  its  expected  effect. 

The  number  discharged  on  citation  of  previous  convictions  last  year  was  47,  as 
against  40  this  year. 

inferior  COURTS. 

Trials  by  summary  courts '. 2, 072 

Trials  by  garrison  courts-martial ' 27 

Total 2,099 

Acquittals 59 

Of  the  number  tried  by  inferior  courts,  733  were  tried  once,  263  twice,  122  three 
times,  62  four  times,  24  five  times,  13  six  times,  and  4  seven  times,  making  the 
number  of  different  men  tried  1,221. 

The  following  table  gives  the  number  and  percentage  of  trials  by  inferior  courts 
at  the  several  posts  in  tne  department  for  the  year : 


Posts. 


Brady , 

Leavenworth 

Haokinao 

Reno 

RUey 

Shendan 

Sin 

Supply 

Wayne 

Total.. 


Enlisted 
strength. 


162 
679 
70 
351 
581 
602 
344 
256 
253 


Trials  by 

sommary 

court. 


3,298 


40 
472 

06 
166 
436 
463 
188 
136 

96 


Appeals 
to  garri- 
son court. 


2,072 


3 

19 

3 


Cases  of  \    Total 
acquittal,     trials. 


27 


16 
1 
2 

11 
8 

16 
5 


59 


40 
474 

06 
166 
439 
483 
191 
136 

06 


2,000 


Percent 
of  trialai 


3a  M 

eo.6« 

04.28 
47.20 
75. 0i 
80.06 
65.52 
53.12 
87.M 
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These  figures  indicate  a  small  decrease  in  tlie  number  of  trials  by  general  court- 
martial,  and  the  gratifying  decrease  of  about  16.48  per  cent  in  the  trials  by  inferior 
courts,  as  compared  with  last  year. 

The  following  table  gives  the  average  enlisted  strength  and  number  of  trials  by 
jreneral  and  inferior  courts  for  the  past  three  years : 


Yeari^ 


1891 
1892 
1893 


Average    ;    General 
enlist^  court- 

strength.  '    martial. 


3,004 
3,393 
3,298 


225 
322 
305 


Inferior 
court- 
martial. 


1,968 
2,653 
2,099 


DESEBTIONS. 


The  number  of  desertions  for  the  iiscal  year  ending  June  30,  1893,  and  the  proba- 
ble cause  therefor  as  reported  by  boards  of  survey  appointed  to  investigate  the  cases, 
as  required  by  Army  Regulation  118,  as  amended b^  General  Orders,  No.  146,  Adju- 
tant-General's Office,  18^,  and  the  posts  from  which  the  desertions  occurred,  are 
shown  in  the  following  tables : 


The  probable  cause. 


Cause  unknown 

General  dissatisfaction 

To  escape  trial  and  punishment 

Worthless  characters 

Ikmily  affairs,  to  get  married,  etc 

Drunkenness  and  effects  thereof 

Xaflnenced  by  women 

Debts 

To  better  their  condition 

Persuaded  by  others 

Kestlees  and  discontented 

Chronic  deserters,  fear  of  detection 

BnUsted  to  And  shelter  for  the  winter 

For  the  purnose  of  Joining  a  cattle  outfit. 

To  Join  the  9alvatioi>  Army 

DisnoneetY  with  company  money 

Snliated  iSlast  to  get  transportation  West. 
Oct  emploTment  at  his  home  in  Canada. . . 

Snlistea  to  get  near  the  World's  Fair 

ReoeiT-ed  $9,000  by  inheritance 


Total 


The  year  of  enlistment. 


Ist.    2d. 


53 
25 

10 

7 
8 
3 

4 


3 
2 
1 
1 
2 


1 

1 


123 


11 

11 

0 

4 
1 
2 

i 

1 
1 

2 


48 


3d. 


2 
1 
1 


6 


4th. 


1 
1 
1 


5th.  Total. 


2 


88 
88 
21 
11 
9 

0 

5 
4 
4 
3 
3 
2 
2 
1 
1 
1 
1 
1 
1 
1 


183 


The  posts  from  which  the  desertions  occurred : 


Posts. 


Port  Wayne,  Mich 

Port  Mackinac,  Mich 

Port  Leavenworth,  Kans . 

PortSfll,Okla 

Port  Reno.  OkU 

Port  Supply.  I.  T 

Port  Sheridan,  111 

Port  Riley,  Kans 

Port  Brady,  Mich 


Strength. 


235 
76 
679 
350 
358 
273 
593 
570 
155 


Desertions. 


2 

1 

20 
17 
18 
14 
47 
50 
14 


Approxi- 
mate 
per  cent. 

0.7 
1.8 
2.9 
4.8 
5.0 
6.1 
7.9 
8.7 
9.0 


Per  cent  of  loss' for  the  department,  5.5  per  cent.  The  number  of  desertions  last 
year  was  146,  about  4.3  per  cent. 

The  increase  of  1.2  per  cent  in  desertions  is,  with  little  doubt,  due  to  the  influence 
of  the  ten  y^ear  service  law.  The  older  soldiers  have  resented  the  spirit  of  that  law 
and  their  increased  discontent  has  been  communicated  to  the  younger  men.  This 
iAct  was  fairly  inferable  from  the  first  and  ought  not  to  be  a  matter  of  surprise  now. 
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The  Boldiers  of  oar  Army  have  no  longer  a  profession  wbioh  may  be  Gonfideatij 
entered  upon  for  life,  bnt  find  themselves  in  a  status  closely  approximating^  that  if 
the  employ^.    It  is  doubtful  if  the  ten  year  law  is  in  line  with  good  public  policy. 

There  are  not  wanting  those  who,  while  not  quick  or  persistent  in  expressing  their 
opinions,  are  yet  growing  fearful  that  some  recent  methods  of  organisation  and  ds- 
cipline  are  hurtful  and  not  helpful.    A  pause  in  legislation  seems  advisable  nntU  tht 
actual  meaning  of  the  many  recent  changes  can  be  more  carefully  meaaared. 
Very  respectfully,  your  obedient  servant, 

S.   W.   GROR8BKCK, 

Sudge'Advocaie  U.  S^  Army. 
The  Acting  JuDaB-ADvocATB>GKNBRAL  U.  S.  Army, 

Washington f  D,  C, 


BEPOBT  OF  CiPT.  H.  C.  CABBlUeH,  ACTING  JVDGE-ADTOCITE,  DEPABTHENT  OF 

Hradquartkrs  Dkpartmekt  of  Dakota, 

Judge  Advocate's  Office. 
St,  Paul,  Minn,,  August  31^  ISSS. 

Sir:  Uuder  the  requirements  of  paragraph  984,  Army  Regulations,  aa  amended bj 
General  Orders  No.  19,  Adjutant-General's  Office,  dated  March  16,  1892,  I  have  tli* 
honor  to  submit  the  following  report  based  upon  the  records  of  this  office  for  tb» 
twelve  months  ending  this  date. 

Duriuff  the  year  two  commissioned  officers  were  tried,  one  at  Fort  Aasinniboine, 
Mont.,  tne  otber  at  Fort  Yates,  N.  Dak.  Both  were  convicted,  but  only  in  partef 
the  oft'enses  charged. 

In  this  time  32u  trials  of  enlisted  men  were  had  by  general  court-martial,  making 
in  all  322  trials  by  general  court-martial*  resnltiug  in  29  acquittals  and  293  convic- 
tions (with  these  convictions  there  was  a  findiug  of  not  guilty  of  47  aeparate 
offenses).    The  trials  included  654  separate  offenses.    These  were  alleged  aa  follows: 

Sixteenth  article  of  war 1 

Seventeenth  article  of  war — 

Selling  clothing 15 

Losing  clothing 13 

Twentieth  article  of  war S 

Twenty-first  article  of  war S^ 

Twenty-fourth  article  of  war 2 

Thirty-first  article  of  war 1 

Thirty-second  article  of  war €6 

Thirty  third  article  of  war J7 

Thirty-eighth  article  of  war- 
Drunk  on  guard 1$ 

Drunk  on  stable  duty 5 

Thirty-ninth  article  of  war 8 

Fortieth  article  of  war 4 

Forty-seventh  article  of  war,  desertion 67 

Sixtieth  article  of  war 9 

Sixty-first  article  of  war 7 

Sixty-second  article  of  war — 

Sentinel,  willfully  allowing  prisoners  to  escape. .  i 1 

Sentinel,  neglectfully  allowing  prisoners  to  escape 1 

AbuRing  horse 2 

Forgery o 

Non-commissioned  officer,  breach  of  arrest 4 

Private,  breach  of  arrest 9 

Indecent  exposure  of  person 1 

Perjury 3 

Committing  nuisance * 2 

Fraudulent  enlistment 7 

Assault  with  intent  to  kill 12 

Disorderly  conduct  near  post 19 

Disobeying  non-commissioned  officer 42 

Diarespect  to  non-commissioned  officer 37 

Absence  from  fatigue  duty g 

Disobeying  post  orders 4 

Introducing  liquor  in  post 3 

Drunk  at  post Ig 
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Sixty-seoood  article  of  war — Contmued. 

Disorderly  and  arrest  by  civil  anthoritieB ^ 

Disorderly  or  drunk  in  post  exohangeor  in  quarters >27 

Fighting  or  simple  assaalt 39 

Neglect  of  duty 9 

Falling  to  obey  officer  and  disrespect  to 23 

False  statement  to  officer  or  non-commissioned  officer '  5 

Miscellaneous 58 

Theft 30 

Disobeying  and  disrespect  to  non-commissioned  officer  in  charge  of  prisoners .  & 

General  disorders  by  prisoners 9 

Sentinel,  neglect  of  duty , 4 

Total 654 

The  number  of  records  of  garrison  courts-martial  and  the  reports  of  summary 
oourts  which  have  been  received  and  filed  in  this  office  is  as  follows: 

Garrison  courts-martial 40 

gnnunary  courts 2, 178 

Total 2,218 

These  cases  included  1,303  different  men  and  3,018  separate  offenses,  as  follows : 


Offenses. 


Absent  from  one  to  six  hours 

Absent  fh>m  six  to  twelve  hours 

Absent  from  twelve  to  twenty-fonr  bonr« 

Absent  firom  twenty-four  to  torty-eight  hours 

Absent  two  days  and  over 

Absent  Arom  drill .* 

Absent  from  drvss  parade 

Absent  from  exf  ra  duty 

Absent  from  fpoard  detail 

Absent  from  fatif^ue  duty 

Absent  from  inspection 

Absent  from  inni>ection  (of  quarters) 

Absent  from  reveille  and  retreat 

Absent  from  school 

Absent  fVom  stables 

Absent  from  target  practice 

Private  brt'sking  arrest 

Committing  nuisance  in  quarters 

Creatinff  a  disturbance 

IMrty  condition  of  guns,  accouterments,  etc. . . 

Disobedience  of  orders 

Disrespect  to  superior  officer 

OambUng. 


Disrespect  to  and  disobedience  of  orders  of  non-commissioned  officers. 

Drunk  or  disorderly  in  quarters 

Drunk  on  daily  or  extra  duty 

Drunk  at  drill 

Dmnk  at  gtiard  detail 

Drunk  at  weekly  inspeotion , 

Drunk  on  panul'e , 

Drunk  at  retreat 

Dmnk  at  post , 

Dmnk  at  stables 

False  statement  to  superior  officer 

Fighting,  ass ual t 

Introducing  liquor  Into  quarters 

Ifiscellaneous 

lieglect  of  duty 

Sentinel,  neglect  of  duty 

Abasing  horse , 

Losing  or  selling  clothing 

Arrest  by  civil  authorities 

Quitting  guard 

Sesis  tin  g  arrest , 


Qarri- 
son. 


Sum- 
mary. 


1 

i 


4  i 


3 
7 
1 
3 
11 


5 
1 
2 
2 


8 
7 


ToUl 


141 

101 

148 

IS 

2a 

141 
30 
74 
3» 
71 
81 

324 

198 
10 

312 
8 

21^ 
31 
7 
59 
21 
17 
37 

260 

165. 
23 
22 
13 
8 
12 
4 

169 
10- 
27 
73 
19 

339 
63 
27 
19 
10 
17 
4 
4 


58 


2,960 


During  the  year  (1890)  just  preceding  the  issuance  of  General  Orders,  No.  21, 
A^ntant-Generars  Office,  of  1891,  which  prescribes  for  certain  offenses  therein  named, 
limits  of  punishments,  based  on  the  use  of  records  of  previous  trials  and  convictions. 
It  appears  that  8,094  different  men  were  tried  in  the  Army  by  inferior  courts,  in  all 
11,574  times.     It  also  appears  that,  in  1892,  9,603  diiferent  men  were  in  like  manner 
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tried,  in  all,  16,670  times.  I  believe  the  recorcU  for  this  year  will  show  a  sliclit  pa 
cent  of  increase  in  sach  trials.  Under  the  most  favorable  view  it  appears  that  if  i 
man  were,  previous  to  the  issuance  of  the  order  referred  to,  tried  ^ve  times  bi 
would  now  be  tried  about  seven  times,  the  increased  number  being  dae  to  the  si 
mary  method  of  trial. 

A  new  condition  of  affairs  has  therefore  been  brought  about  in  the  military 
ice,  *by  the  new  system.  Disciplinary  punishmento,  executive  management,  dii- 
cretion,  and  tact  have  been  supplanted  to  a  certain  extent  by  the  easier  and  mon 
exact  method  of  taking  official  recognition  of  delinquencies  by  the  summary  court 

Under  these  conditions  a  man  prone  to  offend  increases  the  number  of  bis  trisb 
much  more  rapidly  than  even  the  figures  given  above  indicate. 

During  ^he  year,  65  sentences  of  dishonorable  discharge  through  use  of  preTioai 
convictions  have  been  executed  in  this  Department.  In  about  half  these  cases  tfat 
sentence  permissible  to  the  court  was  either  dishonorable  discharge  with  forfeiton 
of  pay  and  allowances^  or  a  punishment  less  than  the  limit  of  sentence  allowed  toi 
summary  court. 

Under  existing  circumstances,  I  do  not  believe  five  previous  convictions  by  a  sua- 
mary  court  furnish  either  an  accurate  guide  to  a  man's  usefulness  as  a  soldier,  « 
conclusive  proof  of  his  incorrigibility.  The  result  is  that  the  record  of  previou 
convictions  becomes  to  the  court  an  easy  method  of  determining  upon  a  sentence^ 
and  furnishes  an  excuse  rather  than  a  reason  for  discharge.  The  court,  in  many 
cases,  discharges  the  man  on  aocouut  of  the  kuowletlge  the  members  have  of  him. 
or  because  no  approximately  adequate  sentence  is  permissible,  while  the  record  el 
the  judicial  tribunal  gives  as  the  reason  that  evidence  of  five  or  six  previous  ooi- 
viotions  by  summary  court  shows  him  to  be  worthless  as  a  soldier.  I  believe  thatt 
record  of  five  previous  convictions  justifies  a  reasonable  disciplinary  sentence  ei 
conviction  of  minor  offenses,  for  instance,  about  three  months  confinement  and  for- 
feiture of  pay  for  the  same  period  instead  of  the  alternatives  to  which  the  court  is 
now  limited,  but  that  now  it  does  not  justify  dishonorable  discharge,  hence  it  is 
reoommeuded  that  this  alternative  punishment  now  authorized,  where  evidence  of 
exactly  five  previous  convictions  is  admitted,  be  superseded  by  the  suggested  dis- 
ciplinary punishment  as  a  limit  in  snch  cases. 

Even  at  thui  late  day,  over  two  years  since  the  issuance  of  the  rules  as  to  the  um 
of  evidence  of  previous  convictions,  I  am  satisfied  that  the  regulations  goveminr 
their  use  are  not  enforced  in  over  one-third  of  the  army.  Some  company  commanf 
ders  submit  the  record,  others  do  so  only  at  times  for  various  reasons,  but  a  great 
portion  of  the  army  to-day  has  a  system  of  fixing  limits  of  punishments  wherebj 
company  and  post  commanders  and  summary  courts  determine  the  limit  of  punish- 
ment by  withholding,  submitting,  or  considering  at  will  the  record  of  previous  con- 
victions, thus  resulting  in  lack  of  uniform  punishment  for  the  same  offense;  for 
instance,  during  the  year  in  this  department  a  general  court-martial  expressed  r»- 
j^t  that  a  more  severe  punishment  than  was  adjudged  was  not  permissible,  whea 
m  fact  there  were  existing  previous  convictions  which,  if  submitted  in  accordance 
with  the  regulations,  would  nave  fixed  a  greater  limit  than  that  open  to  the  court. 

The  punishments  for  many  offenses  being  small,  company  commanders  have  some- 
times resorted  to  what  might  be  called  double  charging,  whereby  a  charge  of  absence 
without  leave  for  about  eighteen  hours  was  accompanied  by  additional  specifications 
covering  the  interveniuj^  and  usual  garrison  or  post  duties.  To  correct  these  two 
evils  the  following  positive  directions  were  issued  on  May  31,  1893,  from  these  head- 
quarters : 

"  With  a  view  to  uniformly  enforcing  the  regulations  as  to  court-martial  practice, 
the  following  will  hereafter  govern  in  this  department : 

**  First.  In  each  case  tried  by  summary,  garrison,  or  regimental  court,  all  previous 
convictions  in  the  current  enlistment  and  within  two  years  will  be  submitted  <^ 
cited  to  the  court,  and  the  record  of  the  court  will  show  the  number  of  pre vious  con- 
victions admitted  in  evidence. 

''Second.  Post  commanders,  in  forwarding  charges  to  these  headquarters,  will,  in 
addition  to  the  indorsement  required  by  paragraph  2,  General  Orders  No.  1,  series 
of  1887,  from  these  headquarters,  state  'there  are  in  this  case  only  (so  many)  previ- 
ous convictions  in  the  current  enlistment  and  within  two  years.' 

''Third.  Post  commanders  will  state  upon  the  monthly  transcript  of  the  summarv 
court  forwarded  whether  *  all  previous  convictions  in  the  current  enlistment  and 
within  two  years  were  in  each  case  submitted  or  cited  to  the  court.' 

"Fourth.  All  charges  in  which  there  are  five  or  more  previous  convictions  in  the 
current  enlistment  and  within  two  years  will  be  forwarded  with  recommendation  as 
to  trial  to  these  headquarters  for  action. 

"Fifth.  In  charges  for  a  definite  absence  without  leave  in  violation  of  the  thirty- 
second  article  of  war,  the  included  and  usual  daily  post  and  company  duties  will 
not  be  separately  and  in  addition  charged  under  the  thirty-third  article  of  war.'' 

The  fourth  paragraph  of  these  instructions  is  intended  to  take  from  the  summary 
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eourt,  as  far  as  possible,  cases  being  sent  before  it  in  which  the  limit  of  panishment 
is  often  a  more  severe  penalty  than  is  now  authorized  for  a  summary  court  to  admin- 
ister and  where  always  the  alternative  of  dishonorable  discharge  was  administrat- 
ively ruled  out  by  trial  before  such  a  court. 

In  some  of  these  cases  post  commanders  now  recommend  that  trial  by  summary 
court  be  allowed.  On  the  ground  that  a  department  commander  must  ultimately 
decide  whether  he  will  approve  a  sentence  of  dishonorable  discharge  in  the  event 
of  a  finding  of  guilty,  such  cases  have  sometimes  been  so  tried ;  but  this  method^ 
though  a  much  better  one  than  withholding  an  existing  record  of  previous  convic- 
tions, is  not  a  satisfactory  one,  for  there  is  alack  of  uniformity  in  recommendations. 
Another  reason  against  such  practice  exists  in  this,  that  if  the  summary  court  can 
take  cognizance  of  such  cases  then  under  its  mandatory  language  it  is  difficult  to  say 
where  its  Jurisdiction  ends. 

The  general  view,  and  it  appears  to  be  a  sound  military  view,  with  post  com- 
manders is,  as  it  was  with  the  garrison  court,  that  the  ends  sought  in  maintaining 
discipline  ought  to  give  them  the  right  to  use  the  minor  court  even  though  its  punish- 
ing  power  does  not  extend  tu  the  limit  authorized  for  the  charges.  1  he  power  of 
a^udging  the  disciplinary  sentence  suggested,  on  proof  of  exactly  five  previous 
convictions,  would  do  mucn  towards  remedying  existing  inexactness  in  practice.  I 
believe  there  is  too  much  importance  given  to  records  of  previous  convictions  in 
the  system  of  punishments  established  by  the  general  order  covering  their  use,  and 
too  little  to  the  offense.  A  jump  f^om  a  given  punishment  to  three  times  that 
amount  on  proof  of  four  previous  convictions,  with  intermediate  limits  for  lesser 
numbers,  is  a  detraction  from  and  a  limitation  upon  the  judicial  discretion  of  a 
court  martial. 

Rather  fix  the  limit  to  three  times  that  now  allowed  and  let  the  effect  of  the 
record  be  a  matter  of  discretion,  then,  if  the  record  is  administratively  withheld 
there  can  be  no  effects  upon  the  powers  of  the  tribunal. 

Such  limitations  find  their  basis  in  the  sentiment  that  the  sentence  of  a  court- 
martial  is  little  more  than  a  recommendation  and  in  a  belief  that  the  court  lacks 
discretion  in  adjudging  sentences.  This  is  an  administrative  view  of  a  court.  The 
Btatute  makes  a  court-martial  a  judicial  tribunal,  and  its  true  functions  are  more 
nearly  reached  by  preserving  and  inculcating  in  officers  a  due  regard  for  its  nature 
as  such. 

Returning  to  the  subject  which  has  called  forth  these  remarks  I  do  not  believe 
that  the  true  rule  in  the  use  of  previous  convictions  will  be  reached  until  onl^  the 
masimum  limit  of  punishment  for  offenses  be  prescribed,  and  that  at  every  trial  in 
the  military  service  when  it  becomes  the  duty  of  a  court  to  adjudge  a  sentence 
that  such  record  shall  be  submitted  to  enable  the  court  to  determine  if  it  should 
deal  leniently  with  the  person  convicted.  Provided  that  on  proof  of  six  or  more 
convictions  dishonorable  discharge  with  forfeiture  of  pay  and  allowances  may  be 
added  to  the  confinement  authorized. 

The  system  of  punishments  would  thus  become  simple  enough  for  use  in  the  field. 
We  now  have  a  system  of  trials  for  peace  and  another  for  war^  and  a  code  of 
punishment  that  can  not  be  administered  without  the  use  of  a  file  or  orders  and  rec- 
ords ;  hence,  it  is  too  technical  and  complicated  for  all  conditions  of  the  service. 
Something  must  be  left  to  the  judgment  of  officers,  if  failures  to  exercise  sound  judg- 
ment sometimes  occur. 

When  the  total  punishment  authorized  upon  conviction  amounts,  with  or  with- 
out the  use  of  a  record  of  previous  convictions,  to  about  ten  months'  confinement 
with  forfeiture  of  pay  for  the  same  period,  dishonorable  discharge  with  forfeiture  of 
all  pay  and  allowances,  with  confinement  for  about  six  months,  should  be  permitted. 
It  seems  to  me  that  desertion  should  never,  by  punishment,  be  a  less  offense  than 
absence  without  leave;  hence,  the  punishment  should  always  include  dishonorable  . 
discharge.  It  is  better  to  pardon  the  offense  than  to  permit  for  it  only  minor  pun- 
ishments. 

In  connection  with  this  it  should  be  noted  that  a  hospital  steward,  or  other  staff 
non  commissioned  officer,  who  deserts  and  surrenders  within  three  months,  can  not 
be  reduced  in  grade  either  by  sentence  or  by  the  rules  applicable  to  non-com- 
missioned officers  of  the  line ;  neither  can  he  be  dishonorably  discharged.  This 
anomaly,  in  one  case,  was  only  avoided  by  the  absence  being  more  than  ninety  days. 
It  is  a  defect  which  could  be  remedied  by  allowing  dishonorable  discharge  in  all 
cases  of  desertion. 

Owing  to  the  lapse  of  appropriation  for  the  pay  of  the  Army,  pay  detained  by 
sentences  becomes  uncertain  as  to  ultimate  payment;  hence,  as  it  is  not  an  important 
kind  >f  sentence,  its  use  could  well  be  discontinued  as  being,  in  general,  impracti- 
cable. 

As  to  existing  military  tribunals,  I  have  in  a  previous  report  stated  that  the  fail- 
ures of  the  law  organizing  the  summary  court,  namely,  to  definitely  fix  its  juris- 
diction, as  is  done  for  the  field  officer's  court  in  the  eightieth  article  of  war,  by  kind 
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of  offense;  to  limit  its  punishing  power;  to  make  it  applicable  in  war;  to 
court  in  isolated  ]f osts  and  detachments  where  most  needed  j  to  permit  aoyoi 
the  second  officer  in  rank  to  act«  except  a  post  commander  in  oertain  cases,  aadfe 
give  the  right  to  compel  the  attendance  of  witnesses,  all  warrant  its  being  sops- 
seded  by  a  revision  of  the  eightieth  article  of  war  so  as  to  create  a  conrt  applieakb 
alike  in  peace  or  in  war. 

The  failure  to  supply  a  statutory  method  of  punishing  for  the  cominaiidar  si  i 
detachment,  when  he  is  the  only  line  officer  present  with  the  command,  is  at  oaa 
derogatory  to  his  position  and  forces  him  to  the  ludednite  and  aucertain  inelliodif 
usin^  disciplinary  pnnishments,  when  he  should  have  the  statutory  right  to  aiftm 
discipline  at  the  very  time  when  discipline  is  of  some  consequence.  Posts  are  suofh 
administrative  and  instruction  depots,  yet  laws  are  frequently  framed  as  thoo^ 
the  post  was  the  aim  and  end  of  military  existence  and  operations. 

The  summary  conrt  is  but  an  administrative  organ,  in  many  cases  we  find  fros 
five  to  thirteen  officers  taking  an  oath  to  the  proper  performance  of  their  datieB  h 
determining  guilt  or  innocence,  while  probably  but  the  day  before  one  of  them  mi 
summary  court  tried  a  more  serious  offense  without  the  solemnity  of  such  an  oatk 
One  officer  without  an  oath  is  not  so  reliable  as  possibly  thirteen  officers,  inelndisf 
himself,  who  have  taken  an  oath. 

The  eightieth  article  of  war  should  be  amended  to  read,  ^^The  commandi^ 
officer  of  a  post,  regiment,  or  separate  detachment  may  try,  or  detail  an  officer  wis 
under  an  oath  to  be  administered  by  said  commander  may  try,  soldiers  of  the  e&m- 
mand  for  offenses  not  capital."  To  this  a  proviso  could  be  added,  as  follows:  ^*Ii 
time  of  peace  upon  a  demand  of  removal  the  case  shall  be  tried  by  a  regimental  s 
garrison  court-martial,  provided  a  sufficient  number  of  commissioned  officers  to  fom 
such  a  court  are  present  for  duty  with  the  command/'  though  such  a  proviso  would  be 
a  concession  to  sentiment  rather  than  to  any  necessity.  The  existence  of  this  eoart 
would  enable  the  commanding  officer,  in  his  discretion,  to  send  cases  before  the  gtt- 
risen  or  regimental  court,  where  by  not  recording  the  evidence  (and  there  is  m 
necessity  to  record  the  evi<ience)  an  equally  summary  method  of  trial  could  he  hai, 
accompanied  by  proper  prosecution,  by  the  benetits  of  counsel,  by  the  sanetiim  of 
an  oath,  and  by  which  exact  justice  would  be  secured. 

Of  the  number  of  cases  tried  by  summary  court  in  but  a  small  per  cent  is  theism 
of  innocence  raised.  During  the  month  of  July  in  this  department  of  193  oasea  » 
tried  in  but  33  was  the  plea  of  ''not  guilty''  in  whole  or  in  part  made.  la  Augoft 
there  were  20  pleas  of  '*not  guilty"  in  135  trials.  Cases  of  acknowledged  guilt  or 
especially  appropriate  for  adjudging  of  penalties  by  company  commanders  or  bj 
other  administrative  methods,  but  where  the  issue  of  innocence  is  raised  the  methoi 
of  trial  by  garrison  court,  before  referred  to,  seems  more  appropriate,  and  should  imI 
be  superseded  unless  it  be  by  a  summary  court  which  is  juaicial. 

In  only  about  one  out  of  six  minor  cases  is  a  plea  of  **  not  guilty"  made.  When  it 
is  remembered  that  it  is  of  these  cases  only  that  there  are  demands  of  removal  madi^ 
it  appears  that  the  per  cent  of  removal  is  quite  large;  hence,  all  such  cases  ooqld  be 
tried  by  garrison  court. 

The  amendment  mentioned  would  complete  a  militar;^  system  of  tribunals  appU- 
oable  alike  for  detachments,  posts,  field  service,  or  time  of  war ;  would  avoia  the 
anomaly  of  the  most  unimportant  court  being  clothed  with  the  appearance,  at  least, 
of  greatest  reliability,  and  would  give  to  young  officers  greater  opportunity  of  sit- 
ting with  older  ones  in  trials  and  of  acting  as  prosecutor  and  counsel,  thus  edueating 
them  to  the  more  important  duties  of  trying  serious  offenses. 

Already  this  lack  of  experience  is  being  felt  when  judge  advocates  of  genersl 
courts  are  about  to  be  selected.  U;ider  the  old  system  a  young  officer  in  a  compara- 
tively short  time  acquired  considerable  experience  in  trials  of  minor  oases.  Under 
the  present,  this  lack  of  experience  becomes  obvious.  Though  an  advocate  of  summaEy 
trials,  I  am  forced  to  the  conclusion  that  our  present  system  is  not  a  consistent  one, 
and  that  another  step  must  be  taken  before  the  system  of  trials  is  within  the  limil 
of  sound  military  and  judicial  methods. 

The  time  has  come,  I  believe,  for  a  new  codification  and  reenactment  of  the  articles 
of  war  whereby,  withont  the  use  of  experimental  legislation,  military  methods  in. 
trials  and  sentences  could  be  improved. 

In  addition  to  what  has  before  been  said  as  to  desertion,  it  may  be  added  tht 
during  the  year  ending  July  30,  1893,  there  were  313  denertions  ftom  the  organisa- 
tions serving  in  this  department.  Of  these,  45  were  apprehended  and  only  5  sur- 
rendered. Of  the  total  number,  190  had  never  been  tried,  53  once,  31  twice,  17 
three  times,  8  four  times,  13  five  times  or  oftener;  from  which  it  will  be  seen  thai 
trials  by  court-martial  have  little  or  nothing  to  do  with  desertions.  The  leniency 
shown  in  General  Order  No.  21  to  those  who  surrender,  is  not  appreciated  and  doea 
not  lead  to  surrenders. 

This  office  is  charged  with  the  keeping  of  the  special  reports  rendered  under  psi^ 
agraph  117,  A.  R.,  on  each  deserter;  from  these  reports  it  appears  that  indiviausl 
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restlMsnefls  and  unreliability — ^not  chargeable  to  defects  in  the  military  seryice — 
Are  the  principal  elements  to  be  oyercome  in  order  to  reduce  desertion.  Better  choice 
of  material  and  certainity  of  arrest,  coupled  with  adequate  punishment,  seem  to  be 
reanired.  This  appears  to  be  emphasized  by  the  facts  that  1,290  recruits  were  ad- 
led  to  the  organizations  *Berving  in  this  department  during  the  year,  that  there  has 
been  but  one  reenlistment,  and  that  during  this  time  these  organizations  lost 
iliTongh  desertion,  dishonorable  discharge,  and  discharge  without  honor  about  450 
men.  Of  these  313  deserters,  40  served  less  than  three  months,  90  from  three  to  six 
months,  58  from  six  to  nine  months,  42  from  nine  to  twelve  months,  48  from  twelve 
to  t^^enty-four  months,  and  26  over  two  years. 
Very  respectfully, 

H.  C.  Carbauoh, 

Acting  Judge-Advocate. 
The  Judgk-Advocate-Genkral,  U.  S.  Army, 

WashingtoVy  D,  C, 


BKPOBT  OF  CAPT.  C.  XeCLUBE,  ACTING  JUDGE-ADVOCATE,  DEPARTHEXT  OP  THE  COLUMBIA 

Headquarters  Department  of  the  Coli'mbia, 

Judge-Advocate's  Office, 
Vancouver  BarrackSf  JVaeh.f  September  P,  189S, 

8iK :  Pursuant  to  the  provisions  of  paragraph  9^,  Army  Regulations,  as  amended 
by  General  Orders  No.  19,  Adjutant- General's  Office,  series  of  1892, 1  have  the  honor 
to  submit  the  following  report  for  the  year  ending  August  31,  1893. 

The  appendices  herewith,  which  are  made  a  part  of  this  report,  are  as  follows : 
general  courts-martial.  A;  inferior  courts-martial,  B;  desertions,  C. 

GENERAL  COURTS-MARTIAL. 

The  number  of  trials  had  by  general  courts -martial  is  98,  as  against  94  last  year. 
As  the  report  of  last  year  coverod  but  eleven  months,  it  may  be  considered  that 
^here  has  been  a  decrease  this  year  in  the  number  of  trials. 

INFKRIOR  COURTS-MARTIAL. 

The  number  of  trials  had  by  summary  courts  is  734;  by  garrison  courts-martial^  14 ; 
total,  748y  as  against  872  last  year  (eleven  months),  and  1^298  the  preceding  year. 
The  decrease  is  encouraging,  but  it  should  be  greater. 

I  renew  the  following  recommendation,  contained  under  this  head  in  my  report  of 
last  year,  to  wit : 

'^  Another  means  of  avoiding  too  many  trials  by  the  summary  court  would  be 
■afforded  by  permitting  company,  troop,  and  battery  commanders,  in  their  discretion 
and  acting  under  the  direction  and  control  of  commanding  officers,  to  reijuire  soldiers 

Snilty  of  minor  offenses,  for  which  only  slight  punishments  are  authorized,  to  elect 
etween  a  trial  by  court-martial  and  a  specified  number  of  extra  tours  of  company, 
troop,  or  battery  fatigue  duty. 

''An  official  sanction  by  the  War  Department  of  such  a  practice  would,  in  my 
-opinion,  soon  cause  a  marvelous  reduction  in  the  number  of  trials  by  the  summarv 
court,  and  would  be  authorizing  and  regulating,  in  time  of  peace,  a  practice  which 
will  of  necessity  find  constant  application  in  time  of  war.'' 

DESERTIONS. 

The  number  of  desertions  during  the  year  is  122,  as  against  55  last  year  (eleven 
months),  showing  an  increase  of  67. 

The  boards  of  survey  appointed  to  ascertain  the  causes  which  induced  the  deefer- 
tions  reported  that  in  69  cases  no  cause  could  be  ascertained,  while  in  4  cases  the 
desertions  were  attributed  to  the  ten-year  act. 

I  The  number  of  men  who  deserted  in  the  first  year  of  enlistment  is  71 ;  in  the  sec- 
ond, 37;  giving  a  total  of  108.  The  corresponding  figures  for  last  year— eleven 
months — are  32  and  5;  total,  37. 
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The  number  of  desertions  in  March,  April,  May,  and  June  were,  respectiTelTli 
18,  25,  and  17;  total,  74;  same  daring  corresponding  months  last  year,  9,  4,  8.  aai! 
total,  29. 

As  the  ten-vear  act,  prohibiting  the  reenlistmeut  of  privates  after  ten  years'  sar- 
ice,  approved  February  27,  1893,  was  published  to  the  Avmy  March  11,  followii^ 
tnd  as  this  act  essentially  changed  the  conditions  upon  which  enlistments  had  tbne- 
tofore  been  made,  the  above  figures  would  seem  to  justify  the  conclusion  thattk 
marked  increase  in  the  number  of  desertions  was  primarily  the  effect  of  the  enaes- 
ment  of  this  law. 

If  there  has  been  a  similar  increase  in  the  other  military  departments,  it  ^ 
demonstrate  that  with  the  enlisted  men  the  prospect  of  being  place<l  upon  ik 
retired  list,  even  after  thirty  years'  sendee,  is  an  incentive  to  bring  and.  keep  t^ 
in  the  service  which  heretofore  has  not  been  fully  appreciated. 

It  is  to  be  hoped  that  the  law  in  question  will  be  speedily  repealed. 

PREVIOUS  CONVICTIONS. 

The  number  of  men  dishonorably  discharged  by  sentence  of  a  general  court-um- 
tial  is  43  out  of  90  tiled  this  year  as  against  42  out  of  86  tried  last  year.  Twenij- 
seven  were  convicted  of  desertion  as  againnt  13  last  year;  20  of  the  27  wm 
dishonorably  discharged.  Only  6  of  the  90  men  were  tried  more  than  once  by  ees- 
eral  court-martial ;  and  5  of  the  6  were  tried  twice  each.  Evidence  of  previooi 
convictions— 5  or  more— was  submitted  in  20  cases.  One  man,  still  in  the  serria. 
was  tried  4  times  by  general  court-martial,  and  in  each  trial,  5  or  more  previoa 
convictions  wore  cited  against  him.  In  10  of  the  remaining  16  caaea  dishonoiabif 
discharge  was  atljudged;  in  9  of  the  10  cases  the  discharges  were  for  minor  offeDsei 
on  account  of  previous  convictions,  and  hence  without  confinement  at  hard  hibor 

The  experience  of  the  past  year  has  not  caused  me  to  materially  change  the  vievs 
submitted  under  this  head  in  my  report  of  last  year. 

I  be^  leave,  therefore,  to  invite  attention  to*  those  views,  and  especially  to  tte 
following  *•  conclusions"  therein  set  forth,  to  wit: 

"(2)  While  courts-martial  should  have  power  to  discharge  from  the  service  ma 
who  persistently  defy  the  requirements  of  discipline,  as  evidenced  by  previous  coa- 
victions,  yet  to  deter  those  who  would  enter  upon  a  line  of  bad  conauct  to  invoke 
such  penalty,  said  courts  should  have  power  to  add,  in  all  cases,  some  confinemeBt 
at  hard  labor  to  dishonorable  discharge. 

**  (3)  Five  previous  convictions  should  not  sustain  a  sentence  of  dishonorabk 
discharge  unless  at  least  one  by  general  court-martial  is  included. 

"(4)  In  every  trial  by  general  court-martial,  after  a  finding  of  guilty,  where  s 
discretionary  punishment  is  authorized,  evidence,  if  any,  of  all  previous  couvictiou 
had  within  a  prescribed  period  should  be  required  to  be  submitted  to  the  coort  te 
aid  it  in  determining  upon  its  sentence.  Where  the  prescribed  limit  of  punishmeot 
is  such  that  it  should  not  be  increased  by  reason  of  previous  convictions,  they  should 
be  considered  in  determining  whether  that  limit  should  be  imposed." 

EMBKZZLEATENT  OP  FUNDS  NOT  PUBLIC. 

During  the  past  year  a  creditor  of  one  of  the  post  exchanges  in  this  department 
established  to  the  satisfaction  of  the  proper  authorities  that  a  paper  purporting  to 
be  a  receipt,  which  the  post  exchange  officer  had  submitted  as  evidence  ot  payment 
of  the  creditor,  was  a  forgery,  and  thereupon  the  debt  was  ordered  paid ;  &is  time 
firom  the  funds  of  the  company  and  hospital  corps  detachment  which  were  at  the 
post  at  the  time  the  debt  was  contracted. 

The  post  exchange  officer,  before  the  discovery  of  the  embezzlement,  was  tried  on 
other  charges  in  another  department  and  sentenced  to  be  dismissed. 

There  was  time,  I  believe,  to  have  tried  him  for  the  embezzlement,  and  such  trial 
would  doubtless  have  been  recommended  and  ordered,  if  his  accrued  and  accruing 

£ay  could  legally  have  been  reached  to  reimburse  the  funds  which  had  made  good 
is  embezzlement. 

This  case  suggests  very  forcibly  the  propreity  of  a  law  giving  to  general  courta- 
martial  the  power  to  adjudge  a  stoppage  against  the  pay,  due  or  to  become  due,  of 
officers  or  enlisted  men  convicted  ot  embezzlement  of  company,  band,  post  exchange, 
or  similar  funds  to  reimburse  as  far  as  possible  the  loss  to  said  funds. 
Very  respectfully,  your  obedient  servant, 

Charles  MgClure, 
Captain  and  Acting  Judge^Advocate. 

The  Acting  Judge- Advocate-General  U.  S.  Army,  I 

Washingtinif  D.  C.         '  ' 
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Appendix  A. 


GENERAL  COURTS-MARTIAL. 


Number  of  general  court-martial  records  received,  revised,  recorded,  and  forwarded 
to  the  Acting  Judge- Advocate- General  during  the  year  ending  August  31,  1893: 
Ninety-eight  (96)  cases  of  enlisted  men. 

Convictions 91 

Acquittals ! 7 


Total  cases 98 

Comparison  of  total  number  with  that  of  two  previous  years : 
Cases  tried  1890-'91 130 


Cases  tried  1891-^92  * 94 

Cases  tried  1892-'93 98 


Increase  from  last  year 4 


Tried  once 

Tried  twice 

Tried  four  times- 

Total 


Men.      Cases. 


84' 

84 

5 

10 

1  , 

4 

90 

98 

One  officer  of  the  Fourth  Infantry  tried  during  the  year. 

Diatrihutian  of  cases  tried  by  general  eouria  among  the  different  military  posts  of  the  de- 
partment. 


Post. 

Cases  tried  at  post. 

'  Of  men  belonging  to 
post. 

Of  men  belonging  to 
other  posts. 

Of  men  belonging  to 
other  departments. 

Men  of  post  tried  at 
other  posts. 

S 

o 
H 

9 
1 
13 
]0 
8 
25 
23 

Average  strength  of 
garrison. 

1 

8.2 
.9 

4.7 

5.5 
12.9 

5.9 
11.2 

i 

1 

1 
1 

Boise  Barracks 

9 
1 
2 

10 
8 
2 

19 

109 
106 
278 
181 
62 
421 
205 

5.0 

Fort  Canby 

6.7 

Fort  Sherman I... 

35 

11 

21 

3 

11.8 

Fort  Spokane 

1.7 

Fort  Townsend -..^.-t 

1.5 

VanoonTer  Barracks 

55 

8 

23 

4 

26 
4 

6 

5.9 

Fort  Walla  Walla 

5.5 

Total  and  average 

98 

38 

51 

9 

51 

85 

1,362 

6.2 

6.4 

^Eleven  months. 


7640- 
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CUusiflcation  of  offenset  tried  by  general  oourU  in  the  department  for  the  year  eudik§ 
Augiut  Sly  I893y  and  comparieon  of  number  of  oa$e$  tried  for  detertion  with  that  of 
previouB  year,  etc. 


Oflenae. 


Findiug, 
guilty. 


Selling  or  loaing  clothiag,  article  17 

Diarespect  to  hU  oommandiug  officer,  article  20 

Disobedieuce  of  orderH,  article  21 

Lying  out  of  quarters,  article  31 

A  oseuoe  ivithont  leave,  article  32 

Absence  from  roll  calls,  etc.,  article  33 

Drunk  on  duty,  article  38 

Leaving  or  sleepiue  on  post,  article  39 

Suitting  guard  wltnout  leave,  article  40 
esertion,  article  47 

Advising  to  desert,  article  51 

Stealing  Grovemment  property,  article  60 

Entering  into  agreement  to  defend  United  States,  article  00 

Disorders  charged  as  "  conduct  to  the  prejudice  of  good  order  and  mili- 
tary disoipliue,"  article  62 


Total  offenses. 


8 
1 
3 
I 

13 
5 

12 
4 
1 

27 
1 
4 


47 


127 


Findin^r, 

not  TotaL 

guilty. 


1 

4 


3 

1 

11 


26 


6 

• 
1 

13 
ft 

13 
4 
I 

33 
1 
7 
1 

M 


153 


Convictions  of  denertion 27 

Conyicted  of  absence  without  leave,  charge  desertion 5 

Cases  tried  for  desertion — 

1892-'93 a* 

1891-'92 14 


Trials  for  desertion  this  year  more  than  last 18 

Hen  dishonorably  discharged  by  sentence  of  general  court-martial 43 

Same,  last  year 42 

Trials  in  f?hich  evidence  of  previous  convictions  was  introduced 21 

Same,  last  year 30 

Non-oommissioned  officers  reduced  to  the  ranks  by  sentence  of  general  court- 
martial , S 

Table  exhibiting  the  organization  to  which  the  enliate4  men  tried  by  general  conrte  belong. 
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INFERIOR  COL'KTS-MARTIAL. 


Garrison  courts-martial. 


Cases  tried  by  garrison  courts-martial  during  the  year  ending  August  31, 

1893 

Men  tfied 


Organisation. 

Band. 

1 

A. 

4 

B. 

"i 

D. 

E. 

1 

F. 

3 

G. 
2 

H. 

5 

1 
2 

I. 

6 

Total. 

Fourth  Cavalry 

1 

1 

.  - .  .t 

30 

Fifth  Artillery 

1 
1 

1 ' 

5 
s 

3 

Fourth  Infantry 

3 
5 

1 

1 
.... 

3 

2 
2 

2 
1 

32 

Fourteenth  Infantry 

1 

1 

24 

Twentieth  Infantry 

1  .... 

1 

...J.'.V 

2 

Twenty-flrst  Infantry 

....!.... 

2 

Twenty -second  Infantry 

1 

1 

1 

Twenty-flfth  Infantry 

' 

1 

1 

4 

tJnlted  States  Military  Acaaemy  detach- 
ment of  cavalry 

j 
! 

1 

1 

Hospital  Corps 

1 1 

' 

•    i 

1        ' 

.... 

1 

Total  number  of  men  tried 

1 

M 

1 

' 

u 

14 
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ConvictionB *. t.    12 

Acqaittala 2 

Total  cases 14 

Bemovals  to  garrison  courts-martial  upon  request  of  accused 14 

bivestigation  by  regimental  court-martial 1 

Summary  eouri$. 

Oases  tried  by  summary  courts  during  the  year  ending  August  31, 1893.. .  734 

Men  tried 425 

Conyictions -    721 

Acquittals 18 

Total  cases 734 

Sentences  disapproved 2 

Sentences  remitted 7 

Sentences  partially  remitted 2 

Non-commissioned  officers  reduced  to  the  ranks  by  sentence  of  inferior  court  7 

Forfeitures  imposed  and  executed $2,075.25 

Days  confinement  at  hard  labor 3, 052 

Days  solitary  confinement  on  bread-and- water  diet 48 

Pay  detained,  to  be  paid  on  final  statements $1,468.00 

IH§tribuHon  ofoasea  tried  by  inferior  court$f  with  number  confined  and  relettaed  without 

trial,  at  the  posts  of  the  department. 


Post. 


Boiae  Barracks 

Fort  Canby 

Fort  Shermao  * 

Fort  Spokanet 

Fort  Townnend 

Yanooaver  Barracks 
Fbrt  Walla  WaUa... 


Average 
strength 
of  gar- 
rison. 


Total  and  average 


109 
106 
278 
181 
62 
421 
205 


1,362 


Cases  tried. 

Men 

Per  cent 

Sum- 

Garri- 

tried. 

men  tried. 

mar3^ 

son. 

51 

8 

40 

36.7 

67 

38 

35.8 

168 

1 

90 

32.4 

80 

4 

64 

35.4 

89 

29 

46.8 

170 

6 

108 

25.7 

158 

78 

88.0 

734 

14 

J447 

32.2 

Confined 

and 

released 

wltboat 

trial. 


1 
8 
2 
8 
11 


53 


*  Two  eases  of  men  belonging  to  tkis  command  tried  at  camp  at  Wallace,  Idaho,  during  September 
U92.  included. 

tTwenty-eight  cases  of  men  belonging  to  this  command  tried  at  camps  at  Wallace  and  Wardner, 
Idnhoi,  daring  September,  1892,  included. 

t  Five  men  of  Company  A,  Fourteenth  Infantry,  tried  first  at  Fort  Townsend,  and,  after  change  of 
station,  again  at  Vancouver  Barracks ;  three  men  of  Company  F,  Fourteenth  Infantry,  tried  first  at 
Yaaoouver  Barracks,  and,  after  change  of  station,  again  at  Fort  Townsend;  total  number  of  different 
tried,  439. 


Number  of  summary  court  cases,  1892-^93 734 

Number  of  garrison  court  cases,  1892-^93 14 

Namber  of  cases  tried  by  inferior  courts 748 

Namber  tried  last  year  * 872 

Decrease  from  last  year 124 


*JSleven  months. 
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JHatrihuHon  of  casts  and  men  tried  by  inferior  courts  among  the  different  organis4itism$ 

serving  in  the  department. 


Organization. 


Trials.     Band.  I  A.    B. 


Ponrth  Calvary |i  mT!'.: 

Fifth  Artaiery ji  M*en*."" 

Fonrtii  In  f ontry ^  i 

Fourteenth  Infantry 


15 
9 


C.  '  D. 


E.     F. 


,.  Oases 
)|  Men . 
Sl  Cases, 
)l  Men- 
Cases 


41    ... 
17  i..., 
39  I..., 
21  ,.... 
2  ;  15     27 


I 


2  10 
2  I  55 
1     28 


Hospital  Corps J,  ^*;^' 

^1 


Total 


Cases 
Men  . 


21 
14 
10 


I 


27 
16 
24 
19 
82 
17 


G.    H.     I.      L. 


48 
23 


9  !  29 


8 


30  I  15 
21     12 


20 


27  ;  38 
18  I  21 


Total. 


34     32 
17  I  24 


27  ,  20     31  j  17 

14  ;  13  I  22     12 


I 


62 
23 


8 
6 


19 
6 


IS 

« 

S7 

Stt 
154 
Iff 

u: 

14 

9 


T4S 
499 


KoTB. — Troops,  batteries,  and  companies  showing  no  trials  in  above  table  are  not  serving^  in  tkt 
department. 

Xvmher  of  times  tried  by  inferior  courts. 


Tried  once 

Tried  twice 

Tried  three  times. . 
Tried  four  times... 
Tried  five  times  . . . 
Tried  six  times  — 
Tried  eleven  times 


Total 439 


—    —     —  — 

Men. 

Cases. 

260 

2» 

106 

212 

36  , 

10B 

2*  i 

9S 

11  ! 

55 

1  ' 

€ 

1 

11 

439 

748 

Classification  of  offenses  tried  by  inferior  courts. 

Selling  or  losing  clothing  ( laid  under  article  17) 14 

Disrespect  to  his  commanding  officer  (laid  under  article  20) 2 

Using  reproachful  speech  (laid  under  article  25) 1 

Lying  out  of  quarters  (laid  under  article  31) 5 

Absence  without  leave  (laid  under  article  32) 243 

Absence  from  roll  calls,  etc.  (laid  under  article  33) 240 

Drunk  on  duty  (laid  under  article  38) 51 

Quitting  guard  without  leave  (laid  under  article  40) 1 

Disorders  charged  as  ''conduct  to  the  prejudice  of  good  order  and  military 

discipline  "  (laid  under  article  62) 342 

Total  number  of  offenses 899 


Appendix  C. 

desertions. 

Number  of  desertions  during  the  year  ending  August  31,  1893 122 

Number  reported  last  year -. 56 

Increase  from  last  year 67 
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Clauses,  etc.,  of  desertions,  ascertained  under  the  provisions  of  paragraph  117,  Army  Regu^ 
lations,  and  comparison  with  same  data  for  three  preceding  years. 


'";SS?^of'b^M??f"'  i  c*-«'»'''r5'i!i°i:9P',»'»°J..?i-" '» "P"'^  .Et 


reports 

survey. 


of  boards  of  survey. 


fcivlty. 


Tear. 


1892-*93 
1891-'92 
1890-'91 
1889-'90 


Year. 


1892-'93 
1801-'92 
1890-'91 
188»-'90 


I 

1 

H 


2 
3 
6 
7 


76 
27 
51 
46 


I 


24 
11 
22 
20 


TJ 
& 


8 

9 

13 

8 


I 

o 


8 

9 
10 


I 


4 

c 

OB 


23  ; 

14 ; 

18  I 
11 


• 

•♦a 

a 

9 

1 

§ 

a 

C 

5 

1 

^ 

•o 

s 

M 

(3 

.9 

5 

fc 

£ 

s 

2 

7 

•  •  •  » 

4 

•    a    «   • 

6 

5 

3 

5 

15 


r 

g 

I 

o 
H 


s 


P. 

e 

♦a 


a 


5 


4 

6 
5 
5 


Number  tried 

by  courts -mar 

tial  and  number 

of  trials. 


§ 


4 
5 


Inferior, 
courts.  I 


Months  in  which  desertions  occurred. 


Length  of  service. 


1892. 


1893. 


20  ,  16 

I 


I 

j  -  — 

83  i  71 
33  I  32 
54  ;  41 
53     49 


Distribution  of  cases  of  desertion  among  the  different  military  poets  of  the  department. 


Post. 

Average 

strength  of 

garrison. 

Number  of 
desertions. 

13 
16 
21 
*19 
12 
32 
9 

Per  cent. 

Boiae  Barracks 

.  

109 
106 
278 
181 
62 
421 
205 

11.9 

7ort  Canbv  

15.1 

Port  Sherman 

7.6 

7ort  Sookane 

10.5 

Fort  Townsend  

19.4 

"Vancouver  Barracks 

7.6 

Fort  Walla  Walla ,- 

4.4 

Total  and  averaire  . .  ^ 

1,362 

122 

8.9 

*One  desertion  from  camp  at  Wardner,  Idaho,  included. 
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IH9trihHtion  of  oases  of  desertion  among  the  different  organizatUme  serving  in  the 

went. 


OrganlEfttioD. 

Band. 

A. 

1 
6 
5 
6 

B. 

(*) 

r) 

9 
9 

C. 

(*) 

10 

5 

3 

D. 

E. 

F. 

.- 

8 

(•) 
6 

10 

G. 

2 
(*) 

H. 
3 

I. 

L. 

1 

Total. 

Averwe 
atrength 

of  orgi^i- 
isal£>n. 

•^ 

Foarth  Cavalry 

1 

1 

1       4 

1 

t^\ !    s 

23 
16 
43 
39 

353 
106 
433 
40S 
19 
43 

cs 

Fifth  Artillery 

(*)    (*) 
7.       tt. 

1 

ISlI 

Fourth  Infantry 

1 
5 

i 
3 

•.9 

Fonrteenth  Iniantry 

Non-oomDiiBsloned  staff. . . 

2  n 

1 

ft* 

TTnanftjil  fTnrTiA 

I 

1 

...J....!---- 

1 

1 

SL3 

' 

1 
. 1 

Total  and  ayeraire  . . 

1 

t 

122 

1.362 

ft* 

1 

1 

*  Kot  aerylng  in  the  department. 


t  Unaeaicned. 


REPORT  OF  CAPT.  E.  H.  CROWDER,  ACTING  JUDdE-ADTOCATE^DEPARlMEXX  OF  THE  PLATTX. 

Headquarters  Departmrict  or  thr  Pl&ite/ 

Judge-Advocatr's  Office, 
Omaha,  Nebr.,  Augvet  SI,  18SS. 

Sir:  Under  the  requirementB  of  Army  Regulations,  984,  as  amended  by  Genenl 
Orders  No.  19,  AdjntJmt-Generars  Office,  1892,  I  have  the  h«Qor  to  submit  the  fol- 
lowing report  of  the  business  of  this  office  for  the  period  commencing  September  1,. 
1892,  and  ending  August  31,  1893: 

During  the  period  named  386  sets  of  charges  have  bees  received,  of  which  nomber 
307  were  tried  by  general  court-martial,  8  recommended  for  trial  in  other  depict- 
ments,  5  returned  for  trial  by  garrison  court-martial^  37  returned  for  trial  by  simi* 
mary  court,  6  restored  to  duty  without  trial,  5  discharged  before  trial,  1  died  befcoe 
trial,  7  withdrawn,  2  surrendered  to  civil  authorities,  7  awaiting  trial,  and  1  pending. 

The  cases  tried  include — 

Commissioned  officers 2 

Non-commi:i8ioned  officers H 

Privates,  etc 281 


Total 30r 

The  offenses  tried  include  violations  of  the  following  articles  of  war: 


Seventeenth 23 

Twentienth 3 

Twenty-first 14 

Twenty- fonrth 1 

Thirty-first 1 

Thirty -second 47 

Thirty-third 24 

Thirty-eighth 29 


Thirty-ninth IS 


Fortieth 

Forty-seventh 

Fifty-first.... 

Sixtieth 

Sixtv-first 


8 


1 

3 

2 

Sixty-second 16& 


The  cases  tried  are  apportioned  among  the  difi'erent  organizations  as  follows  r 


First  Infantry 1 

Second  Infantry 67 

Third  Infantry 1 

Sixth  Infantry 1 

Seventh  Infantry 33 

Eighth  Infantry 42 

Thirteenth  Infantrv 1 

Fifteenth  Infantry*^ 1 

Sixteenth  Infsmtry 36 

Seventeenth  Infantry 31 


Twenty-first  Infantry 15 

Fourth  Artillery 1 

Second  Cavalry 2 

Sixth  Cavalry , 41 

Seventh  Cavalry 2 

P^ighth  Cavalry 10 

Ninth  Cavalry 20 

Hospital  Corps 2 

Total 307 


These  records  of  trials  have  all  been  examined  in  this  office,  the  decisions  and 
orders  of  the  department  commander  indorsed  thereon,  promulgated  in  orders,  and 
forwarded  to  the  office  of  the  Judge  Advocate-General. 
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INFERIOR  COURTS. 


During  the  period  named  1,779  records  of  trials  by  inferior  courts — garrison  and 
summary — ^have  been  received,  reyised,  and  filed  in  this  office,  of  which  1,736  were 
by  summary  and  43  by  garrison  court. 

These  trials  include  violations  of  the  following  articles  of  war: 


Seventeenth 14 

Twentieth 2 

Twenty-first 3 

Twenty-fourth 2 

Thirty-first 5 

Tbirty-second 468 


Thirty-third 598 

Thirty-sixth 1 

Thirtyeighth 123 

Fortieth 3 

Sixtieth 1 

Sixty-second 784 


These  oases  are  apportioned  among  the  different  organizations,  as  follows : 


Second  Infantry 196 

Seventh  Infantry 280 

Eighth  Infantry 352 

Sixteenth  Infantry 146 

Seventeenth  Infantry 173 

Twenty-first  Infantry 84 


Sixth  Cavalry 237 

Ninth  Cavalry 274 

Hospital  Corps 37 

Total 1,779 


The  num\)er  of  difierent  men  tried  by  inferior  courts  during  the  year  is  1,085,  and 
the  number  of  acquittals  50.  The  sentences  in  2  cases  were  set  aside  as  illegal,  in 
1  case  the  proceedings  were  set  aside  for  want  of  jurisdiction,  and  in  4  cases  sen- 
tences were  disapproved  by  the  post  commander. 

SUMMARY  COURTS. 

One  thousand  seven  hundred  and  thirty-six  records  of  trials  by  summary  court 
have  been  received,  revised  and  filed  in  this  office.  The  following  table  exhibits  the 
number  of  such  cases  tried  by  summary  court  at  the  several  posts  in  the  depart- 
ment: 


Fort  Douglas 144 

Fort  Logan 263 

FortNiobrara 204 

Fort  Robinson 276 

FortSidney 80 

Camp  Pilot  Butte , 13 

Camp  Bettens,  Wyo 58 

Fort  Duchesne 25 


FortMcKinney 202 

Fort  Omaha 190 

FortD.  A.  Russell 188 

Fort  Washakie 55 

Camp  Elkins,  Wyo 33 

Bellevue  Rifle  Range 5 

Total 1,736 


The  above  aggregate  of  cases  are  apportioned  among  the  different  organizations 
in  the  department  as  follows : 


Second  Infantry 193 

Seventh  Infantry 271 

Eighth  Infantry 340 

Sixteenth  Infantry 144 

Seventeenth*  Infantry 167 

Twenty-first  Infantry 81 


SixthCavalry  286 

Ninth  Cavalry 270 

Hospital  Corps 34 

Total 1,736 


The  offenses  tried  by  summary  courts  include  violations  of  the  following  articles 
of  war: 


Seventeenth 13 

Twentieth 2 

Twenty-first 2 

Twenty- fourth 2 

Thirty-first 5 

Thirty-second 462 


Thirty-third 595 

Thirty-sixth  1 

Thirty-eight 120 

Fortieth 3 

Sixtieth 1 

Sixty-second 748 


In  16  eases  brought  before  summary  courts  the  accused  objected  to  trial  thereby 
and  requested  trial  by  court-martial. 
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The  following  table  exhibits  the  namber  of  trials  by  the  diffeient  courts-uiaitbl 
in  this  department,  as  compared  with  the  record  of  last  year: 


G«Deral 

ooort-mar- 

tial. 

Garrison 
court-mar- 
tial. 

39 
43 

iSuiumar}' 
court. 

2,504 
1,736 

Per  cent  of  trials  to  avera^  «- 
]i8t€d  strength. 

General. 

Garrison.     Summarr 

1891-'92 

290 
307 

7.8 
8.6 

1.06                 S. 

1802-'93 

1.2                    19 

It  will  be  noticed  that  there  is  a  slight  increase  in  the  percentage  of  trials  by  ea- 
eral  and  garrison  courts  over  that  of  last  year,  but  the  number  of  such  trials  oja 
not  vary  materially  from  the  average  reported  from  year  to  year.  There  is  a  heivy 
decrease  in  the  number  of  trials  by  summary  court,  plainly  due,  I  think,  to  the  Teiy 

general  enforcement  within  this  department  of  General  Orders  No.  73^  Adjnafl- 
eneral  Office.  1892. 

The  markea  success  attained  by  troop  and  company  commanders  in  maiutamiag 
discipline  by  resorting  to  such  measures  as  admonition  and  deprivation  of  privilefs 
rather  than  to  trial  by  inferior  courts,  suggests  very  strongly  the  advisability  « 
enlarging  their  power  in  this  direction  by  extending  to  them  by  law  the  power  t* 
summarily  punish  men  of  their  commands  within  restricted  limits.  ExiHting  la^ 
and  regulations  make  these  commanders  responsible  for  the  discipline  of  their  con- 
mands,  and  it  would  seem  obvious  that  to  be  respected  as  sources  of  discipline  th«f 
should  have  the  power  to  adjudge  punishment,  at  least  for  the  more  trivial  offenses 
That  such  a  power  would  be  subject  to  abuse  at  the  bauds  of  careless  company  con- 
manders  is  undoubtedly  true,  but  the  same  is  true  as  to  any  other  discretion  Vested 
in  them ;  notwithstanding  the  exceptional  instances  which  would  doubtless  arise,  1 
can  but  think  that  the  legislation  suggested  would  be  attended  by  highly  beneficiil 
results  to  the  Army. 

I  renew  my  recommendation  of  last  year,  which  was  based  upon  reports  of  po«t 
commanders  of  this  department,  that  changes  be  made  in  the  code  of  maximuui  prut 
ishment  as  follows:  ''(l)ln  subdivisions  a  and  &,  paragraph  1  of  said  order  (Genetai 
Orders  21,  Adjutant-General's  Office,  1891)  it  is  recommended  that  the  period  of  con- 
finement and  forfeiture  be  doubled,  and  in  subdivision  e,  same  paragraph,  recom- 
mended that  the  period  of  confinement  be  increased  by  six  months.  (2)  In  subdi- 
visions a,  b,  and  o,  paragraph  2  of  said  order,  recommended  that  the  period  of  confine- 
ment be  increased  six  months.  (3)  For  offenses  specified  under  the  thirty-eiffhA 
article  of  war,  recommeuded  that  forfeiture  be  doubled,  except  in  the  case  of  ofrenae 
of  drunkenness  on  guard.'' 

An  examination  of  the  records  of  this  office  discloses  the  fact  that  66  per  cent  ol 
the  ofi'euses  tried  by  general  court,  and  about  80  per  cent  of  the  ofienses  tried  by 
inferior  courts  have  prescribed  maximum  punishments.  I  think  this  indicates  a 
sufficient  abridgment  of  the  discretion  of  courts-martial  in  awarding  sentence  to 
guard  the  service  against  the  ineq^uality  of  punishment  so  common  under  the  old 
practice.  It  is  possible  that  maximum  punishment  should  be  provided  for  one  or 
two  additional  offenses,  but  in  a  general  way  the  code  has  met  the  necessities  of  the 
service  in  an  admirable  manner  and  deserves  to  stand,  with  few  modifications,  for 
the  future  guidance  of  courts. 

Very  respectfully,  your  obedient  servant, 

E.  H.  Crowi>kr, 
Captain  and  Acting  Judge- Advocate^  {^.  S.  Army, 

The  Judge-Advocate-General,  U.  S.  Armv, 

JVaehingtonj  I),  C. 


REPORT  OF  CAPT.  F.  J.  KERXAX,  ACTIXG  JU06E.\DT0€ATE,  DEPARTMENT  OF  TEXAS. 

Headquarters  Department  op  Texas, 

Judge-Advocate's  Office, 
San  Antonio f  September  8,  189S, 

Sir:  I  have  the  honor  to  submit  the  following  report  of  the  business  of  this  office 
for  the  year  ending  August  31.  1893. 
There  were  no  commissioned  officers  tried. 
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Xlie  following  table  shows  the  number  of  general,  garrison,  and  summary  oourt- 
naTt;ial  cases  tried  at  the  several  posts  in  the  department,  with  the  percentage  of 
tiaIs: 


PoKtR. 


Xumber  and  percentai^e  of  trials. 


Avtrage 

eiilUtml 

I  btreuKtb 

ofgani- 

Aon. 


Port  Bli»s 

••ort  Brown 

fort  Clark 

•*or t  Hancock 

'*ort  Mcintosh 

'•ort  Kingsold 

fort  Sam  Houston . . . .% 

jAvnp  Eaffle  Paaa 

7!ctnip  J.  D.  dlann 

^junp  Pena  Colorado 

^ainp  Salineno 

Xeaoquarters  Department  of 
TexaH 


Total. 


JTonvirtionn 
^.oquittalM  . 


108 

72 

370 

52 

209 

195 

588 

55 

55 

32 

52 

18 


l,80t) 


General 
caaes 
tried. 


30 
12 
51 


161 


158 
3 


Percent- 
age of 

general 
cases. 


(xarrison  Summary    jj^ferfor 


case.') 
tried. 


25  ' 

43  I 


23. 15 

ii.'ei 


I 


14.35 
6.15 
8.67 


8.91 


1 
3 


cases 
tiled. 


45 
70 

155 
18 

158 
77 

307 

66 

15 

6. 

6 


cases 
-tried. 


50 
70 

156 
18 

159 
80 

309 

66 

15 

6 

6 


11 


11 


923 


900 

23  . 


934 


911 
23 


Percent- 
age of 

inferior 
cases. 


46.30 
97.22 
41.80 
34.61 
76.08 
41.03 
52.55 
120.00 
27.27 
18.75 
11.54 


51.72 


There  were  599  different  enlisted  men  tried  by  inferior  courts-martial. 
The  different  offenses  tried  by  general  courts-martial  were  as  follows : 


Nature  of  offense. 


Selling,  or  through  neglect,  losing  arms,  etc 

Disrespect  to  comnianoing  officer 

Disobeying  lafrfnl  command  of  sufM^rior  officer , 

Resisting  arrest 

A-bsence  without  leave , 

Failing  to  report  to  place  for  roll  call,  etc 

DrunkeunesM  on  duty. 

Sleeping  on  post 

Dili  t  ting  guard  or  party , 

Desertion , 

Advising  to  desert 

Theft,  in  violation  of  the  sixtieth  article  of  war 

Theft,  in  violation  of  the  sixty-second  article  of  war 

Conduct  to  the  prejudice  of  good  order  and  military  di8ci))line 


Article  of  war 
violated. 


Seventeenth  — 

Twentieth 

Twenty-first.... 
Twenty^-fourth. 
Thirty-second  . 
Thirty-third  . . . . 
Thirty-eighth  . 
Thirtv-ninth... 

Fortieth 

Fortv-sevenlh  . 

Fifty-flret 

Sixtieth 

Sixty-second  — 
Sixty-second  — 


Cases 
tried. 


12 

1 

7 

2 

27 

16 

19 

2 

6 

49 

1 

2 

13 

89 


The  total  cases  tried  are  distributed  among  organizations  as  follows: 


Inferior  trials. 


Regiment  or  corps. 


;  General. ,  - 


Hoi«pitaI  Corps 

Flcst  Cavalry 

Third  Cavalry 

Fifth  Cavalrj- 

Seventh  Cavalry 

Kighth  Cavalry 

Third  Artillerv 

Fifth  Infantry , 

Seventh  Infantry 

Tenth  Infantry  * 

Twelfth  Infantry- , 

Thirteenth  Infantry 

Eighteenth  Infantry 

Twenty-third  Infantry. . . 
OeueraJ  Service  Recruits. 
Indian  Scouts , 


Total. 


3 
6 

51 
8 

11 
1 
4 
3 
1 
3 
1 
1 

34 

31 
1 
2 

161 


<  Garrison. 

1 

Summary. 

10 

1 

i                 1 

1 

248 
97 

1 

44 

: :t 

39 
46 

1 

3 
6 

I 

214 
221 

1 

4 

( 

11 

1 

923 

26 
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The  following  table  affordjB  comparisons  as  to  'average  enlisted  strength  of  rn 
Department,  aind  number  and  percentage  of  trials  for  the  periods  stated: 


Year. 


1892(lliuoDths)- 
1803 


Average 

enlisted 

stren^cth. 

1,670 
1,806 


rii^i'sbyconrtA-martial. 
General.        Inferior. 


134 
161 


958 
9U 


P(  rcentage  of  t?ii» 
General. 


8.54 

8.91 


CLK 

5.^ 


The  foregoing  statistics  exhibit,  when  compared  with- last  years  report,  »  giati^ 
ing  decrease  in  the  number  and  percentage  of  trials  by  inferior  courts-martial,  h 
my  opinion,  this  is  due  to  a  juster  conception  throughout  the  service  of  the  prupe 
use  of  the  new  summary  court.  At  first  there  was  a  tendency,  natural  but  p» 
nicious,  to  lay  almost  the  entire  burden  of  maintaining  discipline  upon  the  simmsi 
court  officer.  A  reaction  from  this  has  followed  and  the  better  practice  now  previD 
of  trying  only  the  more  pronounced  infractions  of  discipline. 

The  increased  percentage  of  trials  by  general  courts-martial  is  caased  by  tk 
increased  number  of  deserters  apprehended  and  tried.  Civil  officers,  under  thesti> 
ulus  of  $60  reward,  are  more  on  the  lookout  for  this  class  of  offenders.  It  will  Vi 
seen  from  the  appended  tables  that  49  deserters  were  tried  in  this  department  tki 
year  against  33  last  year. 

The  number  of  trials  by  garrison  court-martial  hns  fallen  from  46^  last  year  to  IJ 
this  year.  This  decrease  marks  the  almost  complete  disuse  into  which  the  ^arrisfl 
court  is  destined  to  fall.  And  from  it  one  mny  also  draw  the  inference  tliat  th 
summary  court  has  proved  satisfactory  to  the  enlisted  man,  as  it  undoubtedly  hM 
to  the  officer. 

I  wish  to  renew  my  recommendation  of  last  year  respecting  the  revival  ad 
enlargement  of  the  powers  of  the  garrison  court-martial  and  to  add  my  voice  totli 
others  before  me  who  have  urged  the  emancipation  of  this  department  from  itssUii 
of  dependence  upon  the  Adjutant-Geueral's  Department  for  clerical  work. 

Appended  hereto  is  my  report  to  the  department  commander  upon  the  subject  4 
desertions  in  this  department  during  the  last  fiscal  year.  There  has  been  a  sligld 
increase  in  the  percentage  of  these  offenders.  In  my  judgment  it  is  very  easyi 
deplore  too  much  the  number  of  desertions  taking  place  each  year.  If  it  is  bom 
in  mind  that  the  service  is  generally  thus  rid  of  a  worthless  character,  consolatii^ 
as  well  as  regret,  may  spring  from  the  fact  of  desertion. 

From  various  causes,  trials  have  not  always  followed  the  offense  as  speedily  asii 
desirable,  but  otherwise  the  administration  bf  justice  in  this  department  has  bea 
successful. 

Very  respectfully, 

F.  J.  Kerna^', 
Captain  and  Acting  Jndge-Advwxtt, 

The  J I'DUK- Advocate-General,  U.  S.  Army, 

Washington,  D.  C, 


BEPORT  OF  €APT.  A.  €.  8HABPE,  ACTING  JUOOE-AOYOCATE,  DEPARTHEXT  OF  VK 

COLORADO. 

Headquarters  Department  of  the  Colorado, 

Office  of  the  Judge- Advocate, 

Denver y  Colo,,  August  SI,  189-^. 

Sir:  Incompliance  with  paragraph  984,  Army  Regulations,  I  have  the  honor  t« 
submit  the  following  report  of  the  business  of  this  office  for  the  year  ending  this 
date: 

courts-martial. 

Enluted  men. 

There  were  168  enlisted  men  tried  by  general  courts-martial  during  this  period 
from  the  different  organizations  serving  in  this  department. 


Hospital  Corps 4 

First  Cavalry 52 

Second  Cavalry 33 

Ninth  Cavalry — 

Seventh  Infantry 3 

Tenth  Infantry 26 


Eleventh  Infantry J 

Sixteenth  Infantry 3 

Twenty-fourth  Infantry 38 


Total 


16S 
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rhe  namber  of  enlisted  men  tried  by  general  courtB-martial  at  the  different  poBt» 
tlie  department,  is  shown  by  the  following  schedule: 


rt  Apache 4 

rt  Bayard 32 

rt  Bo-wie 5 

rt  I>ougla8 3 

rt  Du  Chesne — 

pt  Grant 46 

trt  Huachuca 25 

irt  Logan 3 


Fort  Marcy 10 

San  Carlos 1 

Fort  Stanton , 13 

Whipple  Barracks 7 

Fort  VVingate 1» 

Total 168 


rhe  following  schedole  exhibits  the  nature  of  the  offences  for  which  enlisted  men 
>re  tried  by  general  courts-martial : 


Lolation  of  the — 

Seventeenth  Article  of  War 6 

Twentieth  Article  of  War 2 

Twenty-first  Article  of  War 14 

Thirty-first  Article  of  War 1 

Thirty-second  Article  of  War ...  23 

Thirty-third  Article  of  War  .-. ..  10 


Violation  of  the — 

Thirty -eighth  Article  of  War . . 

Thirty-ninth  Article  of  War 

Fortieth  Article  of  War 

Forty-seventh  Article  of  War. . 

Sixtieth  Article  of  War 

Sixtv-second  Article  »f  War 


19 
ft 

e 

29 

3 

105 


Some  being  tried  with  violation  of  two  or  more  articles  of  war  on  the  same  trial. 

Offences. 


>sence  without  leave 23 

Mient  firom  roll  calls 10 

l>8eiit  from  duty 8 

»ault 11 

isault  with  weapon 11 

busing  animals 1 

[lowing  prisoner  to  escape 1 

btempting  to  escape  from  guard 2 

btempt  to  commit  felony 1 

reakinj^  arrest " 3 

[>iiiinittin^  nuisance 1 

reating  disturbance 5 

urying  deadly  weapon 2 

esertion 29 

iaobedience  of  orders   (twenty-first 

article  of  war) 14 

iflobedience  of  post  or  company  orders 

(Sixty-second  article  of  war) 5 

runk 13 

mnk  and  disorderly 9 

Tunk  on  duty 19 

iflreapect  to  sentinel 3 

'isrespcctful  and  insubordinate 

(twentieth  article  of  war) 2 

disrespectful  and  insubordinate 

(sixty- second  article  of  war) 13 

isorderly  conduct 8 


Destroying  Government  property 1 

False  statements 9 

Fighting 2 

Forgery 1 

Fraudulent  enlistment 5 

False  swearing t 1 

Inattention  at  drill 1 

Indecent  exposure 1 

Leaving  post  while  sentinel 3 

Lying  out  of  quarters 1 

Manslaughter 2 

Misappropriating  public  property 3 

Neglect  of  duty 9 

Perjury 3 

Quitting  guard 6 

Refusing  to  obey    non-commissioned 

officer 20 

Resisting  arrest 6 

Sleeping  on  post 3 

Selling  arms,  clothing,  etc 6 

Selling    or    appropriating    another's 

property 8 

Theft 11 

Threatening  to  kill 4 

Using  abusive,  obscene,  or  threatening 

language 22 

Writing  direct  to  Secretary  of  War..  1 


Of  the  whole  number  of  trials  by  general  courts- martial,  6  resulted  in  acquittal. 

Twenty-four  men  were  dishonorably  discharged  through  citation  of  previous  oon- 
Ictions  under  paragraph  3,  General  Orders  No.  21,  series  1891,  Adjutant-Generars 
^ce. 
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IXFRRIOR  COURTS. 


Trials  by  inferior  coartH-martial  number  1,911  during  the  year,  and  are  ^^ 
among  the  several  posts  of  tlie  department,  as  follows :  i 


Number  of  trials  bj— 


PorU. 


Fort  Apache 

Fort  Bayard 

Fort  Bowie 

Fort  Doufflaa 

Fort  Du  Chesne... 

Fort  Grant 

Fort  Huachuca 

Fort  Logan 

Fort  Marey 

Fort  Stanton 

San  Carlos 

Whipple  Barracks 
Fort  wingate 


Total. 


Summary 

Garr&ton 

courta. 

coorta. 

116 

Z 

342 

U 

29 

__ 

in 

27 

148 

185 

292 

91 

57 

21 

._ 

131 

_— 

250 

1 

1,866 


45 


X^ 


1    i 


_        I 
1 

u 


In  36  oases,  objection  was  made  to  trial  by  summary  court. 
The  following  schedule  exhibits  the  nature  of  the  oflTences  for  which  enlisted H 
were  tried  by  inferior  courts : 


Violation  of  the — 

Twenty-first  Article  of  War 4 

Thirty-first  Article  of  War 18 

Thiftv-second  Article  of  War...  459 

Thirty-third  Article  of  War 514 

Number  of  acquittals  by  summary  courts 
Number  of  acquittals  by  garrison  courts . , 


Violation  of  the — 

Thirty-sixth  Article  of  War 

Thirty-eigth  Article  of  War I 

Fortieth  Article  of  War 

Sixty-second  Article  of  War ^ 

I 


Total. 


( 

Number  of  different  men  tried tt 

Average  enlisted  strength 1^ 

Per  cent  of  enlisted  men  tried  by  inferior  courts *•• 

DESKRTIONS. 

There  have  been  ninety-four  desertions  from  the  different  organizations  sernij 
in  this  department  during  the  past  year,  as  follows: 

Hospital  Corps 1 

Seventh  Infantrv 6 

Tenth  Infantry.*. 21 

Eleventh  Infantry 8 

Sixteenth  Infantry 1 

Twenty-fourth  Infantry —  I 

Average  enlisted  strength 2.1 

Per  cent  of  desertions Sil 

Companies  of  Seventh  and  Sixteenth  Infantry  and  two  troops  of  the  Ninth  Ci< 
airy,  have  only  been  connected  with  these  headquarters  during  July  and  An^^n^ 
and  the  number  ot  trials  by  general  courts-martial  and  the  desertions  referrdit 
pertaining  to  these  organizations,  are  those  only  which  have  occurred  in  theti| 
months  specified.  The  report  of  summary  court  include  those  had  in  these  orj^il 
zations  for  the  entire  ^ear. 


First  Cavalry ^ 

Second  Cavalry 1 

Ninth  Cavalry ' 


Total 


REMARKS. 


There  were  no  ofiicers  tried  in  this  department  during  the  year,  and  the  perceiri 
age  of  trials,  convictions,  and  acquittals  of  enlisted  men,  both  by  general  and  ioA 
rior  courts,  remains  substantially  unchanged  from  laat  year. 
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THE   SUMMAKY  COURT. 

Lttention  is  invited  to  the  views  of  troop  and  company  commanders,  hereto 
tended,  with  reference  to  the  value  and  efficiency  of  the  snuimary  court.  It  is 
ieved  that  the  interests  of  justice  and  discipline  would  be  still  further  promoted 
the  law  were  so  amended  as  to  authorize  the  selection  of  the  summary  court  offi- 
'  by  the  post  or  department  commander. 

>hoald  eiforts  to  secure  further  legislation  be  renewed  in  the  present  Congress^  I 
dre  to  add  my  earnest  indorsement  to  the  recommendations  of  my  predecessor 
3.  others  looking  to  an  enlargement  o^  the  powers  of  the  garrison  court,  the  repeal 
the  ninety-fourth  article  ot  war,  the  proposed  amendment  of  the  eighty -sixth 
icle  authorizing  military  courts  to  protect  parties  before  them  against  the  con- 
apt  of  contumacious  witne'bses,  and  such  amendment  of  article  seventy-five  as 
U  invest  department  coiiimanders  with  wider  discretion  in  constituting  general 
irts.  The  reasons  for  these  changes  are  well  knoVn  and  have  been  so  frequently 
rented  as  to  call  for  no  further  repetition  here. 

Fustice  also  demands  that  soldiers  should  be  required  to  make  good  time  lost  by 
ifinement  in  the  guardhouse  pursuant  to  sentence,  or  where  otherwise  withdrawn 
rough  their  own  misconduct  from  their  legitimate  duties.  It  is  believed  that  the 
iom  of  dishonorable  discharge  should  be  still  further  emphasized  in  all  cases  by 
>eriod  of  confinement  appropriate  to  the  offence,  as  shown  by  circumstances  of 

Kavatiou,  or  in  cases  of  habitual  offenders. 
,e  code  of  punishments  prescribed  by  General  Orders  No.  21,  Adjutant  General's 
Bee,  series  1891,  seems,  in  generfll,  sufficient  and  satisfactory.  The  interests  of 
icipline  and  the  dignity  of  military  administration,  however,  appear  to  demand 
at  no  offence  of  sufficient  gravity  to  require  the  notice  of  a  court  should  be  con- 
lered  so  trifling  as  to  be  satisfied  with  a  fine  of  25  or  50  cents.  The  minimum  for- 
iture  for  a  first  offence  should  be  no  less  than  $1.  If  the  matter  is  not  of  that  much 
iportance  to  the  Government  it  would  better  be  left  to  the  discretion  of  the  troop 
company  commander. 

The  tendency  of  the  present  practice  seems  to  be  to  deprive  subordinate  com- 
Euiders  of  that  wholesome  disciplinary  authority  over  their  men,  so  absolutely 
sential  to  good  order  in  a  garrison.  This  is  a  matter  which  must  rest  largely  with 
;e  post  commanders. 

In  one  company  (Capt.  Myers,  Eleventh  Infantry)  it  is  gratifying  to  note  no  trials 
iring  the  year. 

It  la  believed  that  the  suggestions  contained  in  my  predecessor's  report  of  last 
)ar  with  reference  to  the  transcripts  of  summary  court  records,  would,  if  adopted, 
lieve  the  clerical  force  of  much  unnecessary  labor;  some  of  these  papers  are  very 
aluminous  and  cumbered  with  much  useless  detail. 

DE6KKTION. 

The  increase  in  desertion  is  quite  marked,  being  3.05  per  cent  for  the  present  year 
I  against  1.99  per  cent  last  year,  the  last  annual  report,  however,  covering  a  period 
f  but  eleven  months.  Of  the  94  desertions  this  year,  36  "w  ere  from  the  First 
avalry,  at  Fort  Grant.  Investigations  of  boards  convened  under  paragraph  117, 
rmy  Regulations,  and  the  evidence  adduced  before  courts,  fail  to  discover  any 
Misonable  inducement  to  this  grave  crime.  It  is  evident,  however,  that  the  con- 
itions  of  the  Sei*vice,  especially  the  requirements  relating  to  fatigue  duty,  are  not 
lade  sufficiently  clear  to  recruits,  and  many  are  overtaken  with  disappointment  and 
asily  persuade  themselves  that  they  have  been  deceived.  If  the  daily  toil  on 
Bwers,  roads,  waterworks  and  other  improvements,  which  is  required  at  some  posts 
brough  protracted  periods,  could  give  place  to  more  professional  instruction,  indi- 
idual  training,  gymnastic,  athletic  and  field  exercises,  a  fruitful  source  of  com- 
'laint  would  disappear. 

The  methods  now  employed  for  the  apprehension,  trial,  and  punishment  of 
inserters  seem  in  general  quite  adequate.  If  this  crime  is  to  be  reduced  to  a  mini- 
lom  and  kept  there,  metnods  of  prevention  must  be  devised  to  supplement  the 
ieterrent  influences  now  in  operation  through  the  instrumentality  of  the  court- 
luirtial  Serious  infractions  of  discipline  have  steadily  decreased  during  the  past 
Ifteen  years  with  a  corresponding  decrease  in  severity  of  punishment.  Improve- 
nents  in  the  recruiting,  feeding,  clothing,  and  quartering  of  soldiers,  together  with 
ihe  removaLof  the  post  trailer  and  the  intsitution  of  the  exchange,  have  justified 
|11  reasonable  expectations.  To  still  further  elevate  the  personnel  of  the  enlisted 
brce,  provision  should  be  made  by  law  for  placing  every  honorably  discharged 
M>ldier  first  in  line  for  appointment  in  the  civil  service.  A  good  discharge  paper 
^ould  then  be  given  a  new  and  much  prized  value.  It  would  be  a  guarantee  to  the 
^vernment  of  fidelity  and  honesty ;  and  the  added  inducement  thus  offered  by  the 
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recraiting  service  would  draw  into  the  ranks  plenty  of  young  men  of  steady  M 
and  good  purpose. 

The  reports  and  records  of  trials  recorded  at  this  office  show  that  a  large  pn|i 
tion  of  the  offences  committed  by  soldiers  are  directly  or  indirectly  traeeabk 
excessive  indulgence  in  intoxicants.  This  fact  suggests  a  more  watchful  control 
the  post  exchange,  and  «  wider  discretion  in  the  hands  of  troop  and  company  « 
manders  as  to  tne  methods  to  be  employed  to  protect  the  weak  and  puni^  t 
Ticions  and  incorrigible. 

CLER^ 

I  desire  to  add  my  indorsement  to  the  recommendations  of  my  predecessor  mil 
last  annual  report  Irom  this  office  cm  the  importance  of  having  the  clerk  now  asein 
to  duty  in  the  judge-advocate's  office  wholly  under  the  direction  and  control  of  I 
Judge-Advocate-Generars  Department.  The  duties  devolved  upon  these  luess 
for  special  qualitications  awl  tUey  should  not  be  subject  to  other  dutv  or  liabb 
transfer  to  other  work. 

BOOKS. 

I 

The  excellent  collection  of  elementary  works  and  reports  in  the  office  lihni 
augmented  by  valuable  additions  durinc  the  past  year,  together  with  the  allotw 
of  funds  for  securing  such  texts  and  publications  as  may  be  desired,  have  proved 
daily  convenience  and  greatly  facilitated  the  work  of  the  office. 
Very  respectfully, 

A.  C.  Sharps, 
Captain,  l\  S,  Army,  Acting  Judge- Adroe€k 

The  Judgr-Advocatk-Gknkral,  U.  S.  Army, 

Waahingtonj  D.  C. 


Appendix. 

REMARKS  of   OFFICERS. 

Surgeon  L.  M.  Maus:  The  working  of  the  summary  court  is  commendable. 

Capt.  F.  M.  Crandal,  Twenty-fourth  Infantry:  I  consider  the  summary  coarl 
great  aid  to  discipline. 

Oapt.  C.  Williams,  Seventh  Infantry:  The  summary  court  works  well  in  practk 

Capt.  C.  A.  Coolidge,  Seventh  Infantry:  The  effects  of  trials  by  inferior  couitss 
of  great  benefit  to  the  service,  causing    much    improvement  in  the  behavior 
the  men. 

Capt.  J.  M.  Thompson,  Twenty-fourth  Infantry:  I  cannot  speak  too  highly  oft! 
summary  courts,  and  especially  of  the  five  previous  trials  and  convictions  plan, 
works  to  a  charm  in  the  company;  the  men  start  out  on  their  enlistment  in  theo 
free  and  easy  style,  but  after  three  or  four  trials  for  minor  offences,  begin  to  Utii 
the  matter  over,*  and  when  there  is  any  worth  at  all  in  the  man  he  settles  down  ' 
business,  and  thereafter  is  classed  among  the  best  soldiers  of  the  companv. 

Capt.  A.  C.  Markley,  Twenty-fourth  Infantry:  The  system  works  well  and  i 
feature  allowing  discharge  by  general  court-martial,  after  repeated  convictions, 
most  excellent. 

Cant.  J.  T.  Kirkman,  Tenth  Infantry:  I  have  the  honor  to  recommend  that  a  11 
of  officers  preferring  charges  under  above  articles  of  war  be  published  annually  ai 
furnished  company  commanders. 

Capt.  E.  D.  Dinimick,  Ninth  Cavalry  (Fort  Du  Chesne):  Trial  .by  summary  cot 
has  proved  satisfactory  at  this  post.    I  approve  it. 

Capt.  John  Drum,  Tenth  Infantry :  I  believe  a  summary  court  was  intended  tol 
like  a  recorder's  or  police  court;  the  first  sergeant  to  be  the  policeman,  take  ti 
offender  up,  state  his  offence,  or  have  it  stated  on  a  slip  of  paper,  with  witne* 
present,  docket  kept  by  summary  court  officer,  thus  saving  clerical  work.    Now 
makes  more  clerical  work  in  company  than  old  system. 

Capt.  Colon  Augur,  Second  Cavalry :  The  working  of  the  summary  court  is  si 
isfactory. 

Capt.  A.  L.  Myer,  Eleventh  Infantry:  There  has  been  no  court-martial  of* 
kind  in  the  company  from  August  31,  1K92,  to  September  I,  1893,  the  time  specift 
in  letter  dated  August  5,  1893,  headquarters  Department  of  the  Colorado. 

Capt.  Henry  Wygant,  Twenty-fourth  Infantry :  I  am  of  the  opinion  that  the  p* 
exchange  is  responsible  for  the  large  number  of  trials  by  summary  court. 
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Capt.  C.  S.  Barbanky  Tenth  Infantry:  Prompt  trial  by  Hummary  court-martial 
las  a  very  good  effect  upon  the  discipline  of  the  company*.       ' 

Capt.  F.  U.  Robinson,  Second  Cavalry :  The  summary  court  system  seems  to  work 
rell,  but  in  my  opinion  the  penalties  are  not  severe  enough  to  give  the  majority  of 
len  proper  respect  for  the  court. 

Capt.  J.  A.  Buchanan,  Eleventh  Infantry:  I  have  been  in  command  of  this  com- 
pany one  month.    The  number  of  men  tried  (12)  I  believe  to  be  small. 

Capt.  F.  W.  Mansfield,  Eleventh  Infantry :  My  experience  during  the  past  year  as 
ammary  court  officer  leads  me  to  believe  that  a  largo  number  of  summary  court 
ases  are  caused  by  trivial  offences,  many  of  which  are  brought  about  by  requiring 
oldiera  to  do  work  for  which  they  were  not  enlisted,  and  for  which  tSiey  are  not 
aid.  The  power  of  a  garrison  court-martial  should  be  increased,  so  that  it  can 
aflict  a  punishment  covering  a  period  of  two,  if  not  three,  months  instead  of  only  one 
Lonth,  as  at  present.  This  would  reduce  materially  the  number  of  cases  for  a  gen- 
ral  court-martial,  and  also,  I  think,  those  for  a  garrison  court,  to  say  nothing  of 
nving  of  time  and  sometimes  expense. 

Capt.  R.  W.  Hoyt,  Eleveuth  Infantry:  It  will  be  observed  that  about  one  half  of 
tie  trials  by  inferior  courts  are  for  absence^  from  some  duty,  roll  calls,  fatigue  and 
lie  like,  and  that  under  the  present  system  a  man  may  place  himself  liable  at  all 
imes  (24  hours  each  day)  to  charges  of  this  nature.  This  seems  too  much  to  ask 
f  any  class  of  men  in  times  of  peace,  in  gaiTison  service  and  for  thirteen  dollars 
er  month.  Except  for  .special  services,  marches,  etc.,  the  eight-hour  law  sliould  be 
nforced,  and  the  time  and  labor  required  of  troops  on  all  duty,  including  roll 
alls,  should  be  regulated  by  that  law.  Labor  or  dHty  under  different  names,  whether 
ecessary,  useful,  or  otherwise,  is  held  too  cheap  by  the  inconsiderate,  but  is  very 
spensive  to  the  service.  Men  who  do  not  enlist  to  work  under  such  resti^aint  be- 
ome  dissatisfied  and  leave.  It  is  suggested  that  stoppages  of  pay  for  these  offences 
e  prohibited  by  law  and  when  ])nnishments  are  necessary  that  it  be  in  the  nature 
f  *'hard  labor." 

Capt.  A.  H.Jackson,  Seventh  Infantry:  These  trials  result  fiom  comparatively 
rlvial  offences  and  are  believed  to  have' accomplished  an  improved  state  of  disci- 
line  and  efficiency. 

Surgeon  J.  D.  Poindexter:  Attention  is  called  to  the  fact  that  when  a  man  of 
be  hospital  corps  is  given  a  term  of  confinement  tlie  punishment  falls  almost  as 
inch  npon  his  comrades  as  upon  himself,  inasmuch  as  they  must  then  do  his  duty 
-a  matter  of  importance  at  a  small  hospital. . 

Capt.  F.  W.  Kingsbury,  Second  Cavalry :  I  consider  the  summary  court  the  best 
f  at  em  for  administration  of  justice  in  minor  cases  that  I  have  known  during  23 
ears'  service. 

Capt.  C.  J.  Crane,  Twenty-fourth  Infantry :  Soldiers  ordered  for  trial  by  sum- 
lary  court  frequently  prefer  trial  by  garrison  court  for  the  reason  that  the  latter 
Durt  requires  copies  of  proceedings  or  orders  showing  previoun  convictions,  whereas 
ammary  courts  do  not.  In  this  way  men  frequently  escape  cumulative  puuish- 
lent  for  the  fourth  and  other  offences.  It  is  believed  that  m  many  cases — for  in- 
bance,  all  trials  for  absence  under  thirty-second  and  thirty-third  articles  of  war — 
r  punishments  were  more  severe  there  would  be  fewer  of  such  offences,  and  that 
[ie  frequency  of  such  offences  is  caused  by  the  light  punishment  awarded  to  the  first 
nd  second  of  them. 

Capt.  W.  Paulding,  Tenth  Infantry :  It  is  suggested  that  in  erery  case  where  a 
lan  has  had  over  five  trials,  that  he  be  brought  to  trial  before  a  general  court  and 
biat,  if  necessary,  orders  be  issued  to  that  effect,  as  these  soldiers  are  only  a  dead 
reight  to  a  company,  being  constantly  in  the  |^uard  house. 

Capt.  F.  W.  Sibley,  Second  Cavalry :  The  effect  of  the  summary  court  on  the  dis- 
Ipline  of  the  troop  has  been  beneficial,  and  has  materially  lessened  the  work  of 
fficers  who  formerly  were  required  to  sit  on  garrison  courts-martial,  and  in  the 
lain  I  deem  the  present  method  an  improvement  over  the  old  system,  but  believe 
',  to  bo  defective  in  that  the  court  is  restricted  in  certain  instances  in  providing 
d equate  sentences  for  minor  offences. 

First  Lieut.  A.  B.  Johnson,  adjutant  Seventh  Infantry:  I  consider  the  summary 
Durt  one  of  the  best  methods  for  quick  and  summary  punishment.  I  do  not 
elieve  in  giving  extra  work  around  the  barracks  as  punishment  for  small  offences. 
Jl  breaches  of  discipline  which  merit  punishment  should  go  before  a  court. 

First  Lieut.  C.  R.  Tyler,  adjutant  Sixteenth  Infantry:  I  consider  that  the  system 
f  trial  by  summary  court  affords  a  long-felt  want  in  the  Army,  viz,  a  method  of 
nick  punishment  for  minor  offences  without  keeping  the  offender  in  confinement, 
ad  it  also  saves  a  large  amount  of  clerical  labor  and  places  the  power  of  adminis- 
jring  justice  in  the  hands  of  an  officer  of  experience. 

First  Lieut.  R.  R.  Steedman,  Sixteenth  Infantry:  The  men  tried  as  per  above 
tatement  had,  previous  to  charges  beiug  preferred  against  them,  committed  like 
Kences  and  had  been  kindly  admoDished.  In  no  case  has  a  man  of  this  company 
een  brought  to  trial  without  having  been  previously  warned. 
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First  Lieat.  W.  C.  Brown,  First  Cavalry:  Mauy  of  the  punishments  seem  to  be:!* 
light.  To  award  a  man  50  cents  for  an  ofteuce  has  the  eft'ect  to  bring  a  sumair 
conrt  into  contempt  rather  than  to  inspire  a  wholesome  respect  for  it.  For  fmt 
minor  ofl'ences  as  absence  from  retreat  or  reveille  roll  call  a  reprimand  from  ui 
company  commander,  coupled  with  a  little  extra  duty  such  as  kitchen  pdirt 
answers  the  purpose  of  discipline  much  better  than  a  50  cent  fine.  When.  k~T> 
ever,  such  arbitrary  punishments  are  given,  they  should  ahvuys  be  less  thnn  whart 
summary  court  would  give  for  the  same  oifeuce,  and  the  man  always  be  ^iven  ik 
option  of  going  before  a  summary  court  if  he  prefers  it. 

First  Lieut.  L.  M.  Brett.  a<ljutant  Second  iC'avalry :  The  summary  court  systtx 
has  proved  satisfactory.  It  seems  to  afford  a  prom)>t  and  efiQcient  luethod  m 
administering  justice  and  is  in  my  opinion  a  great  improvement  upon  the  old  gar- 
rison court  system. 

First  Lieut.  T.  J.  Lewis,  Second  Cavalry:  In  tlie  case  of  the  Navajo  soldier  tie 
most  effective  punishment  is  forfeiture  of  pay.  Contiucment  seems  to  trouble  kia 
but  little.  The  bi-monthly  payment,  even  with  a  forfeiture  of  $5  deducted,  le^rtt 
him  a  sum  of  money  beyond  his  needs,  to  be  used  according  to  his  inclinations.  0 
O.  21,  A.  G.  O.,  series  1891,  does  not  seem  to  fully  meet  the  obiect  of  punishment  a 
his  case — no  deterriug  effect,  the  greater  part  of  his  pay  should  be  retained— fi 
per  month  in  cash  will  meet  all  his  current  needs;  a  forfeiture  in  this  case  is  ahard- 
ship  which  will  be  avoided.     More  money  carries  temptation  with  it. 

First  Lieut.  A.  M.  Fuller,  Second  Cavalry :  Have  had  cases  sent  to  inferior  voun 
which  were,  properly,  general  court  canes,  as,  for  instance:  Positive  disobedience irf 
orders  of  room  superintendent  in  the  execution  of  his  odice;  summarj"  court  ga^ 
$2.  Punishments  for  absence  without  leave  altogether  too  lenient  to  enfant 
discipline. 

First  Lieut.  A.  L.  MHIh,  adjutant  First  Cavalry:  The  effect  of  the  summary  coast 
upon  discipline,  I  believe  to  be  excellent.  I  think  the  maximum  punishment  it  esi 
award  under  the  thirty -second,  thirty-third,  and  thirty-eighth  articles  of  war  ahoiLi 
be  increased  considerably. 

First  Lieut.  Z.  B.  Vance,  jr.,  Eleventh  Infautry:  Nine-teuths  of  thc^se  cases  cm 
be  traced  to  the  influence  of  the  native  Indians  around  this  post,  especially  the 
squaws,  who  furnish  large  quantities  of  '^tizwiu*'  (Indian  beer)  and  other  sedactivf 
commodities  with  a  free  hand.  I  venture  to  say  that  if  this  company  (Indian  i  hai 
been  stationed  somewhere  away  from  an  Indian  reservation,  these  trials  would  tuiQ 
been  reduced  fully  one-half.  These  Indians  when  not  subjected  to  such  iDfluenotf 
are  remarkably  amenable  to  discipline. 

First  Lieut.  W.  H.  Beau,  Second  Cavalry :  Daring  the  year  there  have  been  forty- 
one  men  in  this  troop  who  were  not  tried  by  any  court.  I  have  disposed,  of  soa 
minor  delinquencies  not  meriting  trial,  with  admonitions  or  the  withholding  of  pnt- 
ileges.    I  believe  the  summary  court  a  great  improvement  upon  the  garrison  coan 

First  Lieut.  J.  D.  L.  Hartman,  First  Cavalry:  The  working  of  the  summary  court 
seems  to  meet  all  requirements.  Nearly  all  of  the  cases  tried  in  this  troop  had  thtii 
origin  in  some  of  the  numerous  ^'ranches''  or  ''dives"  in  the  immediate  vicinity  d 
the  post.    These  dives  are  most  demoralizing  to  the  soldiers. 

Respectfully  submitted. 

A.    C.    SUARPE, 

Captain,  V.  S.  Armif  *  Acting  Judge-Adrocaie. 
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Headquarters  Department  of  the  East, 

Judge  Advocate's  Office, 
Governor's  Island,  Xew  York,  September  16,  1S93. 

8iR:  In  obedience  to  the  provisions  of  paragraph  984,  as  amended  by  Geneit 
Orders  No.  19,  Headquarters  of  the  Army,  March  16, 1892, 1  have  the  honor  to  snbni 
the  following  report  of  the  business  of  this  office  for  the  period  commencing  Septea 
her  1,  1892,  and  ending  August  31,  1893. 

Number  of  cases  tried  by  general  court-martial. 

Commissioned  officers "Scm 

Non-commissioned  officers I 

Privates 4l 

Total 491 
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The  offenses  alleged  under  the  Articles  of  War  were  as  follows : 
Violation  of  the— 


Seventeentli 3 

Seventeenth  and  sixty-second. ..  2 
Seventeenth^    twenty-first,    and 

sixty-second 1 

Seventeenth  and  thirty -second..  9 
Seventeenth,  thirty-second,  and 

sixty-second 1  - .  4 

Seventeenth  and  thirty  third.. .  1 

Seventeenth  and  forty-seventh . .  3 
Seventeenth,  forty -seventh,  and 

sixty-second 2 

Twentieth 1 

Twentieth,  twenty-first,  and  six- 
ty-second    1 

Twentieth  and  forty-seventh...  1 

Twentieth  and  sixty-second 1 

Twenty-first 7 

Twenty -first  and  tliirty-second . .  1 
Twenty-first,  thirty -second,  and  . 

tliirty-third 1 

Twenty -first,  thirty -second,  and 

sixty-second 2 

Twenty-first  and  thirty-third...  1 

Twenty-first  and  sixty-second ...  7 


Violation  of  the — 

Twenty -first,    thirty -third,    and 

sixty-second 1 

Twenty-fourth  and  sixty-second  1 

Thirty-second 27 

Thirty-second  and  thirty-third . .  13 

Thirty -second  and  forty-seventh .  1 

Thirty -second  and  sixty-second.  22 
Thirty-second,  thirty-third  and 

sixty-second 11 

Thirty-third 4 

Thirty-third  and  sixty -second . .  9 

Thirty-eighth 20 

Thirty-eighth  and  thirty-ninth.  1 

Thirty-eighth  and  sixty-second.  7 

Thirty-ninth 14 

Fortieth 2 

Fortieth  and  sixty-second 2 

Forty-seventh 120 

Forty-seventh  and  sixty-second.  5 

Fifty-fifth 2 

Sixtieth 1 

Sixty-second 165 

Total 476 


Of  the  number  brought  to  trial  by  general  courts-martial  twenty-nine  (29)  were 
acquitted. 
Number  of  cases  tried  by  garrison  courts-martial,  28. 
The  offenses  alleged  unaer  the  Articles  of  War  were  as  follows : 

Violation  of  the — 

Seventeenth 1 

Thirty-second  and  thirty-third 3 

Thirty -second  and  sixty-second 1 

Thirty-third 1 

Sixty-second 22 

Total 28 

Nnmber  of  different  men  tried 28 

Number  acquitted 5 

Number  of  cases  tried  by  summary  courts,  3,187. 

The  offenses  alleged  under  the  Articles  of  War  were  as  follows : 


11 
5 
1 
1 
3 


Violation  of  the — 

Seventeenth 

Seventeenth  and  thirty-second 
Seventeenth  and  sixty-second. 

Twentieth 

Thirty-first 

Thirty-first,  thirty-second,  and 

sixty-second 1 

Thirty-second 882 

Thirty-second  and  thirty-third  112 
Thirty- second  and  thirty-eighth  15 
Thirty-second  and  sixty-second       97 

Number  of  different  men  tried  as  follows : 

Tried  once 

Tried  twice 

Tried  three  times 

Tried  four  times 

Tried  five  times 

Tried  six  times 

Tried  seven  times 

Tried  eight  times 

Tried  nine  times 

Tried  ten  times 


Violation  of  the 

Thirty  -  second,   thirty  -  third, 

iand  sixty-second 

Thirty-third 

Thirty-third  and  thirty-eighth 
Thirty-third  and  sixty-second 

Thirty-eighth 

Thirty-eighth  and  sixty -second 
Sixty-second 

Total 

Number  abquitted 


Total 
7640- 


14 

626 

3 

86 

102 

15 

1,213 

3,187 
53 

1,041 

396 

197 

94 

40 

17 

6 

3 

1 

1 

1.796 
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The  number  of  sammary  ooarfe  cases  tried  at  different  posts  in  the  dm 
and  the  average  strength  of  each  garrison  will  be  found  shown  by^the  to 
table : 


Name  of  post. 


Fort  Porter,  N.  Y 

Fort  Nlajrara,  N.  Y 

Fort  Ontario.  N.  Y 

Muclinon  Barrackii.  New  York 

Plattoburg  Barrackji,  New  York 

Fort  Preble,  Me 

Fort  Warren,  Moha 

Fort  AdaiuB,  R.  I 

Fort  Trumbull,  Conn 

Fort  Hamilton,  New  York  Harbor 

Fort  WacU worth.  New  York  Harbor 

Fort  Col  umbuB,  New  York  Harbor 

Fort  Wood,  New  t ork  Harbor 

Fort  Schuyler,  New  York  Harbor 

Fort  McHenry,  Md 

Washington  Barracks,  District  of  Columbia 
Fort  Myer,  Va 


Fort  Monroe,  Va 

St.  Franoi8  Barracks,  Florida 

Key  West  Barracks,  Florida 

Fort  Barrancas,  Fla 

Mount  Vernon  Barracks,  Florida. 

Fort  McPherson,  Ga 

Jackson  Barracks,  Louisiana 

Newport  Barracks,  Kentucky 

Fort  Thomas,  Ky 


Total 


Avensffe  i  Ni 
Btreng 


»gB 
affth. 


115 
191 

61 
346 

58 

59 
112 
258 

82 
250 
173 
IW 

57 
107 
162 
300 
»» 
390 
126 

62 
128 
163 
415 
118 

59 
373 


A  comparison  with  the  business  of  eleven  months  of  the  preceding  year  is  sni 
ted  as  follows : 

Number  of  trials  by  general  courts-martial  for  October  1,  1892,  to  August  31, 
1893 

Number  of  trials  by  general  courts-martial  from  October  1,  1891,  to  August  31, 
1892 


Decrease 


Number  of  trials  by  garrison  courts-martial  and  by  summary  courts  from  Octo- 
ber 1, 1H92,  to  August  31, 1893 %i 

Number  of  trials  by  garrison  courts-martial  and  summary  courts  from  October 
1,  1891,  to  August  31,  1892 ' 


Decrease i 

Very  respectfully,  your  obedient  servant, 

C.  O.  Treat, 
First  Lieutenant  Fifth  Artillery,  Aide-de-Campf 

In  charge  ofopn- 
The  Acting  Judge- Ad vocatr-Oenbral,  U.  8.  Army, 

WaehingioHf  V,  C, 
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War  Department, 
Judge- Advocatb-Geneeal's  Office, 

Washington^  D,  C,  September  29 ^  1894, 
Hon.  Daniel  S.  Lamont, 

Secretary  of  War: 

Sib  :  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
AdToc^te-Oeneral's  Department  for  the  year  ending  August  31, 1804. 

Commissioned  officers  tried  by  general  court-martial : 

Records  reported  upon  and  submitted  to  tbe  Secretary  of  War  for  action 

of  the  President 4 

Records  receiyed,  revised,  and  recorded,  not  requiring  the  action  of  the 

President  (acquitted,  1 ;  convicted,  1) 2 

Cadets  of  the  U.  8.  Military  Academy  tried  by  general  court-martial : 

Records  reported  upon  and  submitted  to  the  Secretary  of  War 7 

Cnlisted  men  tried  by  general  court-martial  (conyicted,  2,054;  acquitted, 

119) 2,173 

Military  convicts  tried  by  "general  court-martial  (convicted) 3 

Total  trials  by  general  court-martial 2, 1S9 

Trials  by  general  court-martial : 

Year  endiug  August  31,  1893 '. 2,198 

Year  ending  August  31,  1894 2,189 

Decrease 9 

Cases  apparently  brought  before  general  court-martial  with  a  view  to  dis- 
charge on  proof  of  five  or  more  prior  convictions : 

Year  ending  August  31,  1893 366 

Year  ending  August  31, 1894 355 


Decrease 


1 


Decrease  of  trials  this  year  as  compared  with  last,  leaving  out  trials  with  a 
view  to  discharge  on  proof  of  prior  convictions S 

Number  of  conyictions  of  different  offences  by  general  court-martial 
during  the  year  ending  August  31,  1894 : 

Sixteenth  Article  of  War: 

Selling  ammunition 1 

Seventeenth  Article  of  War: 

Losing  clothing 30 

Losing  Government  property 46 

SeUing  clothing 41 

SeUing  Government  property 8 
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Twentieth  Article  of  War : 

DisreHpeot  to  eoinmanding  officer II 

Twenty-first  Article  of  War: 

Attempting  to  strike  superior  officer S 

Disobeying  superior  officer 12 

Twenty-fourth  Article  of  War: 

Disobeying  uon  commissioned  officer  quelling  a  fray 1 

Thirty-first  Article  of  War: 

Lying  out  of  qutirters 3 

Thirty-second  Article  of  War: 

Absence  without  leave 396 

Thirty-third  Article  of  War : 

Failnre  to  attend  drill»  roll  call,  etc IfiS 

Thirty-eighth  Article  of  War: 

Drunkenness  on  duty 14? 

Thirty-ninth  Article  of  War : 

Quitting  post 58 

Sleeping  on  post ^ 45 

Fortieth  Article  of  War : 

Quitting  guard 38 

Forty-seventh  Article  of  War: 

Desertion 518 

Sixtieth  Article  of  War : 

Embezzlement 4 

Forgery v 1 

Frauds 2 

Larceny 10 

Selling  Government  property < 

Sixty-first  Article  of  War: 

Duplication  of  pay  vouchers 1 

Other  offences  charged  as  "  Condaot  unbecoming  an  officer  and  a  gentleman  ".  € 

Sixty -second  Article  of  War: 

Absence  without  leave,  not  chargeable  under  the  Thirty-second  Article  of 

War 4S 

Allowing  prisoner  to  escape 9 

Assault 34 

Assault  and  battery 44 

Assault  with  dangerous  or  deadly  weapon 34 

Assault  with  intent  to  till T 19 

Attempt  at  suicide 1 

Breach  of  arrest 31 

Burglary 2 

Committing  a  nuisance 15 

Disobeying  commissioned  officer 23 

Disobeying  non-commissioned  officer 137 

Disobeying  sentinel 4 

Disposing  of  clothing 3 

Disrespect  to  superior  officer 23 

Drunkenness 151 

Drunkenness,  etc.,  causing  arrest,  etc.,  by  civil  authorities 12 

Embezzlement 7 

Escaping  from  guard  or  arrest 9 

Escaping  from  military  prison 2 

False  swearing 5 

Fighting 19 

Forgery 6 

Fraudulent  enlistment 77 

Indecent  exposure  of  person 3 

Insubordinate  conduct  towards  non-commissioned  officer 95 

Larceny 89 

Malingering 1 

Neglect  of  duty 82 

Perj  ur  y , 3 

Resisting  arrest 35 

Selling,  losing,  or  wasting  Government  property 2 

Uttering  forged  paper 2 

Disorders,  etc.,  charged  as  "  Conduct  to  the  prejudice  of  good  order  and  mili- 
tary discipline  "  (not  included  under  previous  heads) 529 
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The  following  table  shows  the  desertious  classified  according  to  the 
limit  of  punishment  prescribed  in  the  executive  order  of  the  President, 
pablished  in  General  Orders,  No.  21,  Headquarters  of  the  Army,  1891: 


Surrendered : 

Within  30  days  after  desertion 

Within  30  days  and  prior  conviction  considered 

After  30  days  and  within  90  days  after  deAcrtion 

After  90  days  and  having  not  more  than  3  months'  prior  service 

After  90  days  and  having  more  than  3  months'  prior  service 

After  90  days,  having  more  than  3  months'  prior  service,  and  prior  conviction 

considered 

Apprehended  : 

In  service  lees  than  3  months  at  time  of  desertion ■ 

In  service  3  months  or  more,  bat  less  than  6  months 

In  service  3  mdnths  or  more,  bnt  less  than  6  months,  and  prior  conviction  con- 
sidered   

In  service  6  months  or  more ." 

In  service  6  months  or  more  and  prior  conviction  considered 


Num- 
ber. 


32 
2 
36 
12 
95 

2 

58 
78 

1 

196 

6 


Total  nomber  of  desertions  . . 
Average  limit  of  confinement. 


518 


Limit  of 
confine- 
ment. 


Months. 

3 
15 

6 
10 
18 

30 

12 
18 

30 
30 
42 


20.25+ 


Trials  for  desertion : 

Year  ending  August  31,  1893 521 

Year  ending  August  31, 1894 518 


Decrease. 


The  number  of  trials  by  inferior  courts-martial,  the  number  resulting 
in  acquittal,  and  the  number  of  different  men  tried  in  the  different 
departments  are  shown  by  the  following  table: 


Trials. 


Department  of 


California' 

Colorado 

Columbia 

East 

Dakota 

Missouri 

Platte 

Texas 

At  poste  not  in  any  of  the  above  departmente 

Total 


Garri- 
son. 


28 
38 
9 
65 
40 
84 
46 
29 
*34 


Sum- 
mary. 


852 
2.064 

916 
3,364 
1,957 
1,944 
1.729 
1,048 

889 


Total. 


323     14,768 


880 

25 

2,102 

52 

925 

33 

8,429 

129 

1,997 

93 

1,978 

69 

1,775 

51 

1,077 

26 

923 

22 

15,080 

500 

.  Differ- 
Acquit-'     ent 
tals.   I    meii 
tried. 


582 
1,177 

516 
1,920 
1,344 
1,192 
1,023 

606 

692 


9,052 


*  Including  19  trials  of  prisoners  confined  in  the  Leavenworth  military  prison. 


The  number  of  trials  by  inferior  courts -martial  for  the  year  ending 
August  31, 1893,  was  14,988,  as  against  15,080  for  the  year  covered  by 
this  report,  showing  an  increase  of  98  cases. 

Attention  is  invited  to  the  accompanying  reports  of  the  judge-advo- 
cates of  departments.    ' 

Very  respectfully,  your  obedient  servant, 

Qt.  KOBMAl^  LlEBEB, 

Acting  Judge- Advocate- Oeneral, 
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BEFOBT  OF  LIEUT.  OOL.  THOMAS  F.  BABB,   PKPUTY   JUBOB-ABVOCATS-eKBZRAI, 

JUDOE-ABYOCATB  BEPABTMEHT  OF  THE  EAST. 

HEADgUARTEKS  DEPARTMENT  OF  THE  EaST^ 

Judge- Advocate's  Opfics, 
Governors  Island,  Xew  Yorkf  September  7,  1SS4, 

Sir:  In  obedience  to  the  provisions  of  paragraph  984,  Army  Reflations,  as 
amended  by  General  Orders,  No.  19,  Headquarters  of  the  Army,  March  16, 1892,  I  haTo 
the  honor  to  subuiit  the  following  report  of  the  business  of  this  office  for  tbe  period 
commencing  September  1.  1893.  and  ending  August  31,  1894 : 

No  commissioned  iitticer  was  brought  to  trial  during  that  period. 

Enlisted  men  tried  by  general  courts-martial : 

Convicted 473 

Acquitted S3 

Total  trials  by  general  courts-martial 506 

Trials  by  general  courts-martial : 

Year  ending  August  31,  1893 471 

Year  ending  August  31,  1894 506 

Increase  over  last  year 29 

Cases  ap])arently  brought  before  general  courts-martial  with  a  view  to  discharge 
on  x>roof  of  five  or  more  previous  convictions: 

Year  ending  August  31,  1893 109 

Year  ending  August  31,  1894 110 

Increase  over  last  year 1 

Trials  for  fraudulent  enlistment  alone: 

Year  ending  August  31,  1893 8 

Year  ending  August  31,  1894 7 


DecreaKe 


Increase  of  trials  this  year  as  comiiared  with  last,  leaving  out  trials  with  a  view- 
to  discharge  on  proof  of  prior  convictions  find  trials  for  fraudulent  enlistment.    39 

Number  of  convictions  of  different  offences  taken  from  the  records  of  trials  by  gen- 
eral courts-mnrtial  in  the  department  during  the  year  ending  August  31. 1894: 
Seventeenth  article  of  war: 

Losing  or  selling  clothing 30 

Losing  or  selling  Government  property 17 

Twentieth  article  of  war: 

Disrespect  to  commanding  officer 6 

Twenty-first  article  of  war: 

Disobeying  superior  officer 14 

Thirty-second  article  of  war: 

Absence  without  leave 8J 

Thirty-third  article  of  war: 

Failure  to  attend  drill,  roll  calls,  etc 35 

Thirty-eighth  article  of  war: 

Drunkenness  on  duty 33 

Thirty-ninth  article  of  war: 

Leaving  post 13 

Sleeping  on  post 7 

Fortieth  article  of  war : 

Quitting  guard 1 

Forty-seventh  article  of  war: 

Desertion ^ 15(? 

Sixtieth  article  of  war: 

Fraudulent  claim t 

Larceny I; 

Selling  Government  property li 

Sixty -second  article  of  war: 

Absence  without  leave,  not  chargeable  under  the  thirty- second  article  of 
war 3 

Altering  company  receipt  rolls  of  clothing 1 

Assault 1 

Assault  and  battery i . 

J 
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Six^-second  article  of  war — Continued. 

Breach  of  arrest 3 

Disobeying  commissioned  officer 1 

Disobeying  non-commissioned  officer 4 

Disobeying  sentinel 1 

Disrespect  to  superior  officer 3 

Disrespect  to  sentinel 2 

Drunkenness 15 

Drunkenness^  etc.,  causing  arrest,  etc.,  by  ciyil  authority 1 

False  statement 2 

Fraudulent  enlistment 14 

Insubordinate  conduct  toward  non-coDomissioned  officer 2 

Larceny 16 

Neglect  of  duty / 6 

Peijury 2 

Resisting  arrest 1 

Disorders,  etc.,  charged  as  **  conduct  to  the  prejudice  of  good  order  and 

military  discipline,    not  included  under  previous  beads 195 

The  following  table  shows  the  desertions  classified  according  to  the  limit  of  pun- 
ishment prescribed  in  the  ezecutiye  order  of  the  President,  published  in  General 
Orders  No.  21^  Headquarters  of  the  Army,  series  1891 : 


Num- 
ber. 


Limit  of 

oonflne- 

ment. 


Smrendered : 

Within  30  days  after  desertion 

After  30  day 8,  and  withio  90  days  after  desertion 

After  90  days,  and  having  not  more  than  3  months'  prior  service. 

After  90  days,  and  having  more  than  3  months'  prior  service 

Apprehended : 

In  service  less  than  3  months  at  time  of  desertion 

In  service  3  months  or  more,  bat  less  than  6  months 

In  service  6  months  or  more 


Total  n amber  of  dMertions 
Average  limit  of  confinement 


M<mth9. 

8 

3 

8 

6 

4 

10 

24 

18 

18 

12 

27 

18 

«7 

80 

166 

20.87+ 


TrialK  for  desertion : 

Yearending  AngDSt:)!,  1893 182 

Year  ending  August  31,  1894 156 

InTease  over  last  year 24 

The  number  of  trials  by  inferior  courts-martial,  the  number  resulting  in  acquittal, 
and  the  number  of  different  men  tried  at  the  different  posts  in  this  department,  are 
shown  by  the  following  table : 


i 


Fort  Adams,  R.  I 

Fort  Barrancas,  Fla , 

Fort  Colunibns,  New  York  Harbor. . . 
Fort  Hamilton,  New  York  Harbor  . . , 

Jackson  Barracks,  La 

Key  West  Barracks,  Fla 

MsMiif^on  Ban-acks,  N.  Y 

Fort  Myer,  Va 

Fort  Monroe,  Va , 

Honnt  Vt>rnou  Barracks,  Ala 

Fort  McHenry,  Md , 

Fort  McPherson,  (Ja , 

Newport  Barra^-ks,  Kv 

FortNiagara.  N. T..r 

Fort  Ontario.  N.Y 

Fort  Porter.  N.  Y 

Plattsliurg  Barracks,  N.  V 

Fort  Preble,  Me 

St.  Francis  Bamirks.  Fla 

Fort  iSchuyler,  New  York  Harbor  ... 

Fort  Trumbull,  Conn 

Fort  Thomas.  Ky 

Fort  Warren.  Mass 

Fort  Wads  worth.  New  Yoi^  Harbor. 

Fort  WtKjd,  New  York  Harbor 

Washington  Barracks,  D.  C 


Trials. 

Garri*     Sum- 
son,       mary. 


1 
5 


8 
3 
3 
2 


8 
4 
4 


Total. 


138 

85 

126 

942 

76 

49 

181 

219 

234 

119 

120 

355 

41 

85 

87 

41 

56 

23 

159 

79 

26 

311 

130 

175 

15 

212 


Total. 


139 

66 

127 

247 

76 

57 

184 

222 

236 

119 

123 

370 

41 

86 

87 

41 

56 

2:) 

159 

79 

26 

319 

134 

179 

15 

219 


Acquit- 
tabs. 


3 
2 
2 
4 
1 
5 
5 
9 

24 
3 
7 

14 


11 
1 
2 
3 
1 
1 


Differ- 
ent 
men 

tried. 


14 
8 
3 


11 


85 
35 
56 

129 
46 
43 

127 

122 

141 
69 
78 

199 
22 
46 
34 
30 
42 
19 
70 
39 
19 

168 
69 
97 
13 

128 


65 


3, 364       3, 429 


129 


1,920 
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The  namber  of  trials  by  inferior  conrte  for  the  period  ending  Angust  31,  1898, 
3,215,  as  against  3,429  for  the  year  covered  by  this  report,  showing  an  increase  dt 
214  cases  this  year  as  compared  with  the  corresponding  period  last  year. 

The  large  number  of  cases  of  desertion  brought  to  trial  in  this  department  dniicc 
the  year  snould  not  be  taken  as  indicating  an  increase  of  crime  in  that  direcrica 
The  larse  reward  offered  for  the  apprehension  of  deserters,  and  surrenders  indneec 
by  the  depression  of  business,  caused  an  unusual  accession  of  prisoners. 

Of  the  number  brought  to  trial,  60  were  of  cases  origpnating  in  other  departiiiiart& 
The  actual  decrease  in  the  number  of  desertions  within  the  department  during  tk 
year  was  107,  the  figures  standing  306  and  199. 

The  large  number  of  cases  determined  by  summary  courts  is  largely  to  be  attril- 
uted,  in  mv  Jud^ent,  to  two  causes :  One,  the  desire  to  get  out  of  the  serrioe  throng 
dishonorable  discharge ;  and  the  other,  the  fact  that  recourse  is  had  to  such  eoniii 
for  trivial  offences,  for  which  other  means  of  discipline  would  be  sufficient.  Tin 
fact  is  that  in  the  prescribed  code  of  penalties  the  punishment  of  *' dishonorable  dv- 
oharge  "  when  considered  as  a  maximum,  attaches  to  the  penalty  too  little  weigU 
Such  a  degradation  to  a  soldier  should  not,  it  is  thought,  counterbalance  a  smi£ 
forfeiture  or  limited  period  of  confinement. 
Very  respectfully, 

Thomas  F.  Bajrr, 
lAeutenant-Colonel  and  Dtputjf  Judge-Advocate  General,  Judge- AdvaeaU, 

The  Acting  Judqe-Advocatk-Gkneral,  U.  8.  Army, 

Washingtonf  !>.  C. 


B3EP0BT  OF  MAJ.  SDWABD  HinVTER,  JUDGE-ADVOCATE  V,  8.  ABMT,  JUDOE-ADYOCAXl 

DEPABTMEHT  OF  CALXFOBHIA. 

Hkad<4Uartkr8  Department  of  California, 

Office  of  J  udoe-Advocatk, 
San  FranoiscOf  Cal.,  September  6,  XS94. 

Sir  :  I  have  the  honor  to  submit  the  following  report  of  the  business  of  thia  offieo 
from  September  1, 1893,  to  and  inclusive  of  August  31,  current  year: 

general  courts-martial. 

Number  of  charges  forwarded  for  trial  by  general  courts-martial  received  and 
revised 171 

Number  of  trials  by  general  courts-martial,  embracing  150  different  men,  as 
against  155  trials  by  general  courts-martial,  embracing  145  different  men,  in 
preceding  year 168 

Acquittals , U 

The  offences  for  which  these  men  were  tried  are  classified  as  follows : 

Seventeenth  article  of  war: 

Losing  clothing 1 

Losing  Government  property 2 

Selling  clothing 1 

Selling  Government  property 1 

Twentieth  article  of  war : 

Disrespect  to  commanding  officer 1 

Twenty-first  article  of  war: 

Disobeying  superior  officer 4 

Thirty-second  article  of  war : 

Absence  without  leave 15 

Thirty-third  article  of  war : 

Failure  to  attend  roll  calls 2 

Thirty-eighth  article  of  war : 

DrunKenness  on  duty 11 

Thirty-ninth  article  of  war : 

Quitting  post 4 

Fortieth  article  of  war : 

Quitting  guard 6 

Forty -seventh  article  of  war: 

Desertion /. "41 


*  Includes  20  deserterfi  ftom  organisations  in  other  military  departments. 
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Sixtieth  article  of  war : 

Stealiug  Ggvernment  property 2 

iiiLty-Becond  article  of  war: 

Abasive  language  to  sentinel 1 

Allowing  pnsoner  to  get  liquor •. 3 

Allowing  prisoner  to  escape 4 

Assisting  prisoner  to  escape 1 

Assault  and  battery : 6 

Attempting  to  condone  a  felony 1 

Disobeying  commissioned  o£8cer 2 

Disobeying  non-oommissioned  officer 5 

Drunkenness 13 

Embezzlement 1 

False  swearing 1 

False  statement 2 

Fighting 3 

Forgery 1 

Fraudulent  enlistment 6 

Insubordinate  conduct  toward  non-commissioned  officer 4 

Introducing  liquor  into  guardhouse 1 

Larceny 2 

Neglect  of  duty 8 

Peijury I 

Using  profane  language 1 

Summary  of  puniahmenU  impoaed  by  general  courts-martial. 

Amount  of  forfeitures  (in  some  cases  with  confinement) $1, 593 

Amount  of  pay  detained,  to  be  paid  on  final  statements $36 

Dishonorably  discharged,  with  forfeiture  of  pay  and  allowances 21 

Dishonorably  discharged,  with  forfeiture  of  pay  and  allowances  and  confine- 
ment    61 

Of  the  foregoing  number  of  men  shown  as  dishonorably  discharged  21  were  upon 
the  basis  of  previous  convictions. 

INFKRIOR  COrRTS-MARTIAL. 

Nnmber  of  trials  by  inferior  courts- martial  (852  by  summary  courts  and  28  by 
garrison  courts),  embracing  582  different  men,  as  against  883  trials  by  inferior 

courts  in  preceding  year 880 

Acquittals 25 

The  offences  for  which  these  men  were  tried  are  classified  as  follows: 

Thirty-second  article  of  war : 

Absence  without  leave 339 

Thirty-third  article  of  war : 

Failure  to  attend  drill,  stables,  parades,  roll  calls 156 

Thirty-eiehUi  article  of  war: 

Drunkenness  on  duty 41 

Sixty-second  article  of  war: 

Abusive,  threatening,  or  obscene  language 30 

Abusing  animal 1 

Assault 4 

Disobeying  commissioned  officer 1 

Disobeying  non-commissioned  officer 37 

Disrespect  to  superior  officer 2 

Disrespect  to  non-commissioned  officer 4 

Drunkenness 130 

False  statement 1 

Fighting  and  other  disturbances 33 

Oamblin^^ 3 

Introducing  liquor  into  camp 3 

Neglect  of  duty 45 

Disorders,  etc.,  charged  as  ''conduct  to  the  prejudice  of  good  order  and 

military  discipline  "  (not  included  under  previous  hea<ls) 50 


10 
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Of  the  foregoing  trials  by  summary  and  garrison  courts-martial — 


Tri«d  once 

Tried  twice 

Tried  three  timee. 
Tried  four  timeH . . 
Tried  five  times... 
Tried  six  times . . . . 
Tried  seven  times. 


Total 


3S5 

i 

U5 

1 

» 

i 

11 

{ 

f 
t 

\ 

* 

1      ' 

Summary  of  punishments  imposed  by  inferior  courts-martial. 

Amount  of  forfeitures 13^4411 

Amount  of  pay  detained,  to  be  paid  on  final  statements $IS^< 

Number  of  days'  confinement It 

The  total  cases  tried  by  courts-martial  are  distributed  among  organizatiossi 
follows : 


Regiments,  corps,  etc. 


General. 


Inferior  triak 


Ordnance  Department 

H<ispital  Coriis 

Fourth  Cavalry 

Seventh  Cavalry , 

Eighth  Cavalry 

Tenth  Cavalry 

First  Artillery 

Fourth  Artillorv 

Fifth  Artillery.'. 

First  Infantry 

Fourth  infantry , 

Fifth  Infantry ^ 

Seventh  Infantry 

Tenth  Infantry 

Fourteenth  Infantry 

Sixteenth  Infantry.*. 

Seventeenth  Infantry , 

Eighteentli  Infantry'. 

General  wervice  recfaits 


2 

2 

27 

2 

1 

1 

1 

1 

66 

39 

1 

1 

2 

4 

4 

2 
1 
I 
1 


Garrison. 

SnasBt 

12 

( 

10 
5 

1 

1 

1 

ToUl. 


158 


28 


A  comparison  with  preceding  year  Is  submitted  as  follows : 

180S-18O3. 

Average  enlisted  strength  of  the  department •- 1.3 

Total  number  of  trials  (excluding  deserters  from  other  departments),  embrac- 
ing 663  different  men t^ 


1803-lR04r. 

Average  enlisted  strength  of  the  department tt 

Total  number  of  trials  (excluding  deserters  from  others  departmente),  embrac- 
ing 712  different  men 1,^ 

Applications  by  and  for  military  prisoners  for  remission  of  sentence,  and 
other  offlciiil  communications  relating  thereto * 

Oflicial  reports  received  and  acted  on,  inquiries  answered,  and  opinions  given.     ^ 

Very  respectfully,  your  obedient  servant, 

Edward  Hu.n'ter, 
Judge- Advocate^  U.  A'.  Jrwjf. 
The  AcTiNc.  .U'dge-Advocate-Gexeral,  U.  S.  Army, 

Washington,  D.  C. 
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BPOBt  OF  KAJ.  S.  W.  OBOESBECK,  Jin>OB-A2)V0CATE,  V,  S.  ABMT,  JTTBOE-ABVOCATE 

DEPARTMEHT  OF  THE  1II880URI. 

Headquarters  Department  of  the  Missouri, 

Office  of  the  Judge- Advocate, 

Chicago f  III.,  September  IS,  1894, 

Sir  :  I  have  the  honor  to  Huhmit  the  annnal  report  of  the  business  of  this  ofiQce 
vt  tlie  year  ending  Augilst  31,  1894. 

GENERAL  COURTS-MARTIAL. 

ulisted  men  tried 336 

iiml>er  of  acqnittals 13 

umber  of  discharges  on  citation  of  previous  convictions 50 

Nvtmher  of  convictione  oj  different  offences. 

eveiiteenth  article  of  war: 

Losing  clothing 6 

Losing  Government  property 11 

Selling  clothing 2 

Spoiling  equipments 1 

"vrentieth  article  of  war : 

Disrespect  to  commanding  officer 1 

i^^venty-first  article  of  war: 

Attempting  to  strike  superior  officer 1 

Disobeying  superior  officer 8 

['hirty-second  article  of  war: 

Absence  without  leave 72 

[*hirty-third  article  ot  war : 

Failure  to  attend  drill,  roll  call,  etc 32 

Thirty -eighth  article  of  war: 

Drunkenness  on  duty 17 

rhirty-ninth  article  of  war: 

Lfoaving  post 4 

81eepiu^  on  post 5 

Fortieth  article  of  war: 

Quitting  guard 10 

Porty -seventh  article  of  war: 

Desertion 112 

Sixtieth  article  of  war : 

Larceny 1 

Sixty-second  article  of  war : 

Absence  without  leave,  not  chargeable  under  the  thirty-second  article  of 

war 4 

Allowing  prisoner  to  escape 1 

Assault 5 

Assault  and  battery 1 

Assault  with  weapon 6 

Assault  with  inteut  to  kill 2 

Breaking  arrest 3 

Committing  a  nuisance 3 

Disobeying  commissioued  officer 6 

Disobeying  non  commissioned  officer 19 

Disorderly  conduct 9 

Drunkenness 13 

Drunkenness  and  disorderly  conduct 13 

Drunkenness,  etc.,  causing  arrest,  etc.,  by  civil  authorities 5 

False  swearing 1 

False  statement  to  officer 5 

Forgerj^ 3 

Fraudulent  enlistment ; 4 

Insubordinate  conduct  toward  non-commisHioned  officer 12 

Larceny 8 

Malingering .' 1 

Neglect  of  duty 16 

Resisting  arrest 2 

Disorders,  etc.,  charged  as  "conduct  to  the  prejudice,"  etc.,  not  included 

under  previous  heads. 41 
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The  followiDg  table  shows  the  desertions,  classified  according  to  the  limit  of  ?■ 
ishmeiit  for  the  offence  prescribed  in  General  Orders  No.  21^  HeadqaarteR  d% 
Army,  1891 : 


Xamber. 


Jfm'.m 


Surr»»ndered :  , 

Within  30  days  after  desertion !  7 

After  30  dayn.  and  within  90  days  after  deHertion |  6 

After  90  days,  aud  havinj;  more  than  3  months'  prior  service 35 

Apprehended :  * 

In  Aervicelcss  than  3  months  at  time  of  desertion 10 

In  service  3  monthn  or  mure,  but  leAs  than  6  months 17 

In  service  3  nionthn  or  more,  but  Iei»s  than  0  months,  and  prior  convictions 

considered I 

In  service  6  months  or  more •  33 

In  service  6  months  or  more,  and  prior  convictions  considered 3 


Total  number  of  desertions 112 


Trials  and  convictions  of  desertion — 

Year  ending  August  31,  1892 - 

Year  ending;  August  31,  1893 1 

Year  ending  August  31.  1894 -1 

The  limitation  by  law  to  $10  for  the  apprehension  and  delivery  of  deserten  « 
restore  the  old  immunity  from  apprehension  and  paniHhment,  and  it  is  verr  pfl 
able  will  lead  to  an  increase  in  desertion,  with  a  decrease  in  the  number  of  ■ 
apprehended  and  tried  for  that  offense.  If  the  $60  reward  had  been  permittoc 
stand,  it  is  very  probable  that  trials  for  desertion  would^soon  have  be^pin  to  decM 
because  of  a  marked  decrease  in  the  number  of  men  deserting.  As  it  is,  the  It 
onoe  more  favors  and  encourages  criminality,  and  in  the  end  the  expenses  resola 
from  desertion  will  increase. 

Sentimental  ism  affects  more  and  more  the  nature  of  the  laws  of  the  several  Stri 
and  of  the  nation  regarding  criminals,  and,  as  a  consequence,  crime  throughout  i 
land,  if  the  weight  of  expert  testimony  can  be  accepted,  increases  faster  thss  i 
ratio  of  increase  in  the  population.  A  three-year  enlistment  wi41  do  little  to  An 
desertion,  for  the  excellent  reason  that  it,  of  itself,  does  not  increase  the  sense 
moral  obligation.  In  the  past  by  far  tho  largest  percentage  of  desertions  ocfOl 
in  the  first  year  of  enlistment,  and  this  fact  will  doubtless  continue  to  massk 
itself. 

INFERIOR  COURTS. 

The  number  of  trials  by  inferior  courts-martial,  the  number  of  acquittals,  sndi 
number  of  different  men  tried,  are  shown  in  the  following  table : 

Garrison 

Summary : l.J 

Total M 

Acquittals 

Different  men  tried Ll 

The  following  table  gives  the  average  enlisted  strength  and  nnmber  of  triali ) 
general  and  in^rior  courts  for  the  past  four  years: 


Year.  enliHUd      ^^^^^s 


4.verftff«   Trials  by 


Htrength.    — fjj. 


1891 3,004  225 

1892 3,393  322 

1893 , 3,308  290 

1894 3.602  336 


Trials  by    JM 
inferior^    "^  ^ 


martial.  \^^ 


l.ttiiS  A 

2,053  1^ 

2,140  » 

1,978  » 


The  large  decrease  in  tho  percentage  of  trials  by  inferior  courts  this  year  isbeli*^ 
to  be  due  to  the  fact  that  the  troops  have  had  more  than  the  usual  amount  of  actn 
service  occasioned  by  the  railroad  strikes.  It  is  a  well-established  fact  that  wN 
troops  are  engaged  in  field  operations  for  instruction,  or  on  active  service  of  t^ 
nature,  offences  decrease. 
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DK8BRTION8. 


^be  nnmber  of  desertions,  the  probable  cause  therefor,  and  the  posts  from  which 
•  desertions  occurred  are  shown  in  the  following  tables: 

dumber  of  desertions  and  the  probable  cause  therefor  as  found  by  hoards  of  survey. 


Probable  cAuse. 


lae  unknown 

L«ral  diAHatisfaction*. 

ftvoid  trial  and  panishment 

rthless  character 

itless  disposition 

auaded  by  others 

bility  to  snbmil  to  discipline 

ring  disposition 

inkenneas  and  effects  thereof 

ptltnde  for  the  aerviod 

IT  of  borses 

listed  in  the  winter  with  intent  to  desert  in  the  spring. 

urred  dislike  of  the  men  of  the  company 

ueaickneas 

ivily  in  debt 

\iaed  A  f  tirloagh 

rried  a  loose  woman  and  went  to  Canada 

ipected  of  being  a  deserter  from  another  regiment 

Mnation  for  a  woman 

ipected  of  theft 


Total 


Year  of  enlistment. 


1st. 


38 
16 
10 
4 
4 
4 
3 
3 
2 
2 
2 
1 


2d.      3d. 


15 
4 

9 
2 
1 


1 

2 


4th. 


1  '. 

1 

1 


5th.  I  Total. 


1 

i 


1 

i"i 

"  •  ■  I 

1 


1 
1 
1 


94 


36 


6 


53 
21 
21 
6 
6 
6 
5 
4 
3 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 


187 


fhe  average  enlisted  strength  and  the  number  of  desertions  firom  posts  are  given 
tho  following  table : 


Poets. 


Per  cent. 


*t  Maokinac,  Mich 

rt  Supply,  Okla 

it  Wayne,  Mich 

rt  SilLOkla 

rt  Leavenworth,  Kans 

rt  Sheridan,  111 

rt  Reno,  Okla 

rt  Rilev,  Kans 

rt  Brady.  Mich 

Total 


Fbe  number  of  desertions  for  the  year  ending  June  30,  1893|  was  183,  and  the  per- 
atage  of  loss  for  the  department  for  the  same  period  was  5.5  per  cent,  showing  a 
oreaoe  of  1.01  per  cent  in  favor  of  the  same  period  this  year. 
Respectfully  submitted. 

S.  W.  Groesbegk, 
Judge-Advocate^  U,  S,  Army, 
The  Acting  Judge-Advooate-Gbneral,  U.  8.  Akmy, 

Washingtonf  D.  C, 


IPOltT  OF  CAPT.  CHARLES  irCLURS.  ACmrO  JUBOB-ADVOOATE,  BEPABTIBHT  OF 

the  colttmbia. 

Headquarters  Department  of  the  Columbia, 

JuDOE  Advocate's  Office, 
Vancouver  Barracks j  Wash.f  September  19, 1894, 

Sir  :  Pursuant  to  the  provisions  of  paragraph  984,  Army  Regulations,  as  amended 
f  (reneral  Orders,  No.  19,  Adjutant-GeneraVs  Office,  series  of  1892, 1  have  the  honor 
» submit  the  following  report  for  the  year  ending  August  31,  1894. 
The  uppendic^  herewith,  which  are  made  a  part  of  this  report,  are  as  follows: 
eneral  courts-martial,  A ;  inferior  courts-martiai,  B ;  desertions,  C. 
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GENRRAL  COURT8-MAKTIAL. 

The  number  of  trials  by  general  coarts-martial  has  been  83,  as  against  ISi 
year  and  94  the  preceding  year. 

IKFRRIOR  COL'RTS-MARTIAL. 

The  number  of  trials  by  inferior  oourte-martial  has  been  925,  as  against  1^  li 
year  and  872  the  previous  year — eleven  months. 

The  number  of  trials  by  summary  court,  when  compared  with  the  average  wsak 
of  troops  in  the  department,  1,405,  does  appear  large,  but  it  should  not  excise  a 
prise. 

Attention  is  invited  to  the  following  table,  particularly  with  reference  to  i 
number  of  men  released  without  trial  since  the  summary  court  went  into  opena 
in  this  department  and  during  the  one  year,  1889~'90,  immediately  preceding: 


1889-'Q0 
1800-'91 
1801-*92 
189»-*»3 
1803-*94 


Number  of 

p 

trials. 

Totel. 

p 

Garri-     Sum- 

son,      mary. 

1 

1 
797    

797 

114       1, 184 

1.298 

42          830 

872 

14  1        734 

74S 

9 

1 

91« 

925 

ofa 


It  is  thus  seen  that  the  increase  in  the  number  of  trials  by  the  snuimary  eoi 
when  compared  with  the  number  formerly  had  by  garrison  courts-martial,  is  f 
marily  due  to  the  decrease  in  the  number  released  without  trial.  This  decreaie 
the  number  released  without  trial  and  the  corresponding  increase  in  the  nombtf 
trials  must  have  been  intended,  and  should  have  been  foreseen,  as  the  incTitabk  ii 
sequence  of  reducing — as  was  done  by  the  summary  court  actr—the  authorised  peri 
of  confinement  awaiting  trial  from  eight  days  to  twenty- four  hours. 

Any  system  of  disciplinary  punishments  would,  of  course,  reduce  the  numbs 
trials  by  the  summary  court;  but,  in  view  of  this  court's  simple  and  summary  bn 
of  procedure,  it  is  not  believed  that  any  other  disciplinary'  punishments  than  tfci 
involved  in  admonitions,  deprivations  of  privileges,  and  extra  tours  of  compi^ 
troop,  or  battery  fatigue  duty  are  desirable  in  our  service. 

Circular  ^o.  13,  Adjutant-GeneraVs  Office,  1891,  in  specifically  stating  thatoffifli 
of  the  Army  '^are  not  obliged  to  bring  cases  before  the  summary  court  wbieh  th 
believe  ought  to  be  disposed  of  with  an  admonition  or  the  withholding  of  privikg 
or  indulgences,''  has  created  a  doubt  in  the  minds  of  most  officers  as  to  whfith 
the  imposition  of  extra  tours  of  fatigue  duty  as  a  form  of  disciplinary  ponishni 
is  not  impliedly  forbidden  by  the  circular  referred  to. 

In  my  opinion  there  can  be  no  legal  objection  to  permitting  company,  troap,^ 
battery  commanders,  in  their  discretion  and  acting  under  the  direction  and  cMtf 
of  commanding  officers,  to  require  enlisted  men  guilty  of  minor  ofi^enses,  for  iriBi 
only  slight  punishments  are  authorized,  to  elect  between  a  trial  by  court-mtft^ 
and  a  specified  number  of  extra  tours  of  company,  troop,  or  battery  fatigue  datf. 

In  view,  however,  of  the  language  of  the  circular  just  quoted,  such  a  method^ 
disciplinary  punishment,  to  become  generally  effective,  should  first  be  officiil 
MUictioned  by  the  War  Department. 


PREVIOUS  CON>'ICTION8. 

I  beg  leave  4io  renew  my  recommendations  implied  in  the  following  conolnsitf 
under  this  head,  as  set  forth  in  former  reports : 

(1)  While  courts-martial  should  have  power  to  discharge  Arom  the  service  ni 
who  persistently  defy  the  requirements  or  discipline,  as  evidenced  by  previous  04 
victions,  yet  to  deter  those  who  would  enter  upon  a  line  of  bad  conduct  to  inrol 
such  penalty,  said  courts  should  have  power  to  add,  in  all  cases,  some  confinemtf 
at  hard  labor  to  dishonorable  discharge. 

(2)  Five  previous  convictions  should  not  sustain  a  sentence  of  dishonorable  dii 
charge  unless  at  least  one  by  general  court-martial  is  included. 

(3)  In  every  trial  by  general  court-martial,  after  a  finding  of  guilty,  where  s  dii 
oretionary  punishment  is  authorized,  evidence,  if  any,  of  all  previous  convictioii 
had  within  a  prescribed  period  should  be  required  to  be  submitted*  to  the  conrt  U 
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it  in  determining  apon  its  sentence.  Where  the  limit  of  panishment  is  such  that 
liould  not  be  increased  by  reason  of  previous  convictions,  they  should  be  consid- 
d  in  determining  whether  that  limit  should  be  imposed. 

n  this  connection  attention  is  invited  to  the  delays  which  result  from  an  enforce- 
at  of  paragraph  5,  General  Orders  No.  12,  Adjutant-General's  Office,  current  series, 
blie  matter  or  evidence  of  previous  Convictions  by  summary  court,  in  cases  where 
re  have  been  changes  of  station. 

t  is  believed  the  transcript  furnished  the  company  commander  could  properly  be 
^ed  as  an  order  promulgating  the  trial  to  the  extent  that  such  commander  could 
ke  a  true  copy  of  it  for  use  as  evidence  of  the  previous  conviction. 

DUSKRTIONS. 

!*be  number  of  desertions  this  year  has  been  47,  as  against  122  last  year,  showing 
i  large  decrease  of  75. 

Tlie  records  of  this  office  show  the  number  of  desertions  each  year  since  1884-^85. 
ia  l>elieved  the  number  this  year  Is  less  than  ever  before  in  the  history  of  the  depart- 
nt. 

Lttention  is  invited  to  Appendix  C  for  a  detailed  statement  of  the  results  of  inves- 
ations  made  by  boards  of  survey  appointed  to  inquire  into  the  causes  of  the 
lertions  during  the  year. 

t  ifi  noted  that,  as  usual,  the  great  majority  of  the  deserters  were  in  the  first  or 
ond  year  of  the  first  enlistment,  and  also,  as  usual,  a  majority  were  native  bom. 
Very  respectfully,  your  obedient  servant, 

Charles  McClure, 
Captain  and  Acting  Judge-Advocate. 

rhe  Acting  Judge-Advocate-Gbnebal,  U.  S.  Army. 

Washington^  D.  C 


Appendix  A. 

GENERAL  COURTS-MARTIAL. 

iifiunber  of  general  court-martial  records  received,  revised,  recorded,  and  forwarded 
the  Acting  Judge- Advocate-General  during  the  year  ending  August  81,  1894,  83 
•es  of  enlisted  men. 

»nvictions 81 

iqnittaLs 2 

Total ". 83 

Comparison  of  total  number  with  that  of  two  previous  years : 

wee  tried  1891-'92  * 94 

laes  tried  1892-^93 t 98 

tried  1893-'94 83 

Decrease  ftom  last  year  ...T. 15 

-* Eleven  months. 


Cases. 


riedooee 
(led  twice 

Total 
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Distribution  of  casea  tried  by  general  courts  among  the  different  military  posts  ej  sh 

department. 


Post. 


Ouee    Of  men 
tried    belong:* 


at 

P08t. 


Boise  barracks 

Fort  Oanby 

Jfort  Sherman 

Fort  SiM>kano 

Fort  Townsend 

Yanconyer  barracks  . . 
Fort  Walla  Walla 


ing  to 
post. 


Of  men 
belong- 
ing to 
otner 
posts. 


Of  men 
belong- 
ing to 
otner 
depart- 
ments. 


32 


3 
26" 


3 


43 

5 


18 
3 


20  I 


Men  of 
post 

tnedat 
other 
posts. 


1 

10 
2 
2 
4 
1 
5 


Total 
nnm- 
b«r  of 
men  of 
post 
tried. 


I 


•  he 


Averace 
struneiih 

of         cent  M 
garrison.  I  jer 


Total  and  average. 


83 


60 


2S 


8 


25 


4 

117 

10 

114  '• 

28 

372  , 

2 

112  ' 

4 

63 

19 

429 

8 

idg 

75 

1 

1,406 

3.4 

i! 

&8 

.1 

7-5, 

i" 

1.8 

li 

6.3 

HI 

4.4 

&I 

4.0 

ai 

5.3       i! 
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Namber  of  oonvictions  of  different  offensea  tried  by  general  courts  in  the  depss- 
ment  during  the  year  ending  AnguBt  31, 1894 : 

Sixteenth  article  of  war : 

Selling  auimunition 

Seventeenth  article  of  war : 

Losing  clothing 

Losing  Government  property -^ 1 

Selling  clothing .\ _ t 

Selling  Government  property 

Twentieth  article  of  war: 

Disrespect  to  commanding  officer 1 

Twenty-first  article  of  war: 

Disobeying  superior  officer I 

Thirty -second  article  of  war : 

Absence  without  leave C 

Thirty- third  article  of  war: 

Failure  to  attend  drill,  roll  calls,  etc T 

Thirty-eighth  i#ticle  of  war : 

Drunkenness  on  duty 8 

Thirty -ninth  article  of  war: 

Quitting  post 1 

Sleeping  on  post 1 

Forty-seventh  article  of  war : 

Desertion 1 

Sixtieth  article  of  war : 

Selling  Government  property I 

Sixty-second  article  of  war : 

AUowing  prisoner  out  of  sight 1 

Assault ^.. 1 

Assault,  causing  arrest,  etc.,  by  civil  authorities 1 

Assault  with  a  deadly  weapon I 

Breach  of  arrest J 

Burglary I 

Buyin|f  and  Bellin|(  beer  over  bar  of  post  exchange  for  own  profit 1 

Committing  a  nuisAUce ! 

Disrespect  to  superior  officer 1 

Drunkenness U 

Drunkenness,  etc.,  causing  arrest,  etc. ,  by  civil  authorities 1 

Failing  to  account  for  receipts  for  sales  at  post  exchange 1 

Failing  to  return  from  mounted  pass  at  proper  time 1 

Fraudulent  enlistment S 

Larceny I 

Prisoner  refusing  to  work I 

Prisoner  using  threatening  language  to  sentinel 1 

Presenting  forged  paper 1 

Refusing  to  obey  orders  of  non-commissioned  officer I 

Resisting  arrest 1 

Selling  stores  on  credit  at  post  exchange  without  authority S 

Sitting  down  on  post 1 

Using  threatening  and  abusive  language  to  non-commissioned  officer I 

Disorders,  etc.,  charged  as  **  conduct  to  the  prejudice  of  good  order  and  mili- 
tary discipline  "  (not  included  under  previous  heads) li 
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dnnparisoH  of  number  of  oaaet  tried  for  desertion  with  that  of  previous  year. 

Number  of  convictions  of  desertion 21 

Conyicted  of  '*  absence  without  leaye"  charge  " desertion '' 1 

Number  of  cases  tried  for  desertion  1893-'94 22 

Number  of  cases  tried  for  desertion  1892-'93 32 


Decrease  fiom  last  year. 


10 


Number  of  men  dishonorably  discharged 46 

Bame,  last  year 43 

Number  of  men  dishonorably  discharged  for  minor  offenses  on  account  of  previous 

convictions 8 

Same,  last  year 9 

Number  of  trials  in  which  evidence  of  previous  convictions  was  introduced 27 

Bame,  last  year 21 

Number  of  noncommissioned  ojffioers  reduced  to  the  ranks 2 


Table  exhibiting  the  organization  to  which  the  enlisted  men  tried  by  general 

oourts  belong. 

Organization. 

Band. 

A. 

B. 

C. 

1 
D. 

2 

2 

3 

3 

H. 
6 

I. 

K. 

\ 
L.    M. 

Total 

Poart  h  Ciivalrv 

1 

15 

First  Artillerv 

1 

1 

' 

1 

Fifth  Artillery 

3 

«   w    •    ■ 

5 

1 

8 

First  Infantry 

1 

rhird  Infantry 

::.. 

1 

1 

>  >  •  ■ 

2 

Fourth  Infantry 



6 
3 

6 
3 

1 
3 

1 
2 

3 
2 

7 
4 

2 

25 

Foarteenth  Infantry 

19 

Fifteenth  Infantry 

1 

Fwentleth  Infantrv 

1 

1 
1 

1 

ITwenty^sooond  Infantry 

' 

1 

rrrentv-flfth  Infantry 

1 

Bospital  Corps 

•     •,•       1--- 

Total  nnmber  of  mep  tried . 

1 

. .  . 

1  ... 

J  . 

7S 

1 

1 

Appendix  B, 

inferior  court8«martial. 

Garrison  courtS'-martial, 

Number  of  cases  tried  by  garrison  courts-martial  during  the  year  ending  August 

31,  1894 9 

Number  of  men  tried  and  convicted 9 

Summary  oourts. 

Number  of  cases  tried  by  summary  courts  during  the  year  ending  August  31, 

1894 916 

Number  of  men  tried 507 


Convictions 
Acquittals . . 


883 
33 


Total 


916 


Benteuces  remitted 7 

Sentences  miti^^ated 12 

Sentence  set  aside  for  want  of  jurisdiction 1 

Non-commissioned  officers  reduced  to  the  ranks  by  sentence  of  inferior 

court 12 

Forfeitures  imposed  and  executed $2, 300. 00 

Nnmber  of  days'  confluement  at  hard  labor 3, 703^ 

Number  of  days'  solitary  confinement  on  bread-and- water  diet 12 

Nnmber  of  days  confined  to  limits  of  camp 20 

No  be  reprimanded  by  troop  commander 2 

To  i»e  deprived  of  pass  privileges  for  ten  days 1 

Amount  of  pay  detained,  to  be  paid  on  final  statements $720. 50 

7246 2 
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JHairihution  ofciues  tried  hy  inferior  courU,  with  number  confined  and  reieaetd  mitk^ti 

trialy  at  tkepoats  in  the  department. 


Pott 


Boise  barrftcks 

FortCanby 

IVyrt  Sherman 

Fort  Spokane 

Fori  To  wnsend 

Vancouver  barracks . 
Fort  WalUWaUa... 


Strength 

or 

garrison. 


Total  and  average. 


117 
114 
872 
112 
63 
429 
198 


Cases  tried. 


Oon^Brt 


1,405 


Sam- 
mary. 


72 
87 

245 
87 
22 

235 

lee 


914 


Garri- 
son. 


1 
1 
1 
1 


Men    I  Per  cent  * 
tried,  'men tried. 


xvleased 


inaL 


41 

3&0 

57 

50.0 

150 

4a  3 

55 

49.1 

12 

19.0 

132 

30.8 

83 

41.9 

t*B0 


11 

a 


a&e 


*  Two  cases  of  men  not  belonffins  to  department  not  indaded. 

t  Sixteen  men  tried,  both  at  Foru  Sherman  and  Spokane,  consequent  apon  change  of  stAtkm. 
nnmber  of  different  men  belonging  to  department  tried  by  inferior  courts,  514. 

Note. — The  folio  wins  oases  tried  in  the  field  daring  the  year  are  included  in  tkt 
several  commands  to  which  the  men  tried  belong,  viz :  Boise  barracks,  2;  Fort  Wur- 
man, 17;  Fort  Spokane,  1;  Vancouver  barracks,  18;  Fort  Walla  Walla,  1. 

DiitrihutUm  of  eaeee  and  men  tried  by  inferior  oourte  anumg  the  different  organUaiiam 

serving  in  the  uepartment. 


Organization. 


Fourth  Cavalry i 

Fifth  ArtiUery | 

Fourth  Infkntry 

Fourteenth  Infantry . 
Hospital  Corps j 


Total. 


{ 


Trials. 


Cases 
Men .. 
Cases. 
Men  .. 
Cases 
Men  ., 
Cases 
Men  .. 
Cases 
Men  . 


Cases 
Men  . 


Band.  I  A. 


14  ,  54 
6     26 

....,  30 

...    21 

3  ,  21 

3     16 

13     41 


6 


21 


B.     C. 


8  41 

7  24 

43  32 
21  16 

44  27 
21  15 


D.     E. 


33  .  33 
15  .  22 


F.  I  G.    H.    I 


41     30 
25     23 


49 
26 
18 
12 


34 
21 
28 
16 


51  I  47 
26  ;  23 
21  I  85 
11     18 


62 

34 


L. 


5« 
29 


M.   Total 


3 
3 


s 

331 

la 

19 
13 


1 


su 


NoTB. — Troops,  batteries,  and  companies  showing  no  trials  in  above  table  are  noi 
serving  in  the  department.  Batteries  A  and  C,  Fifth  Artillery,  left  the  department 
and  Batteries  B  and  M,  Fifth  Artillery,  entered  the  department  June  10,  1894. 

Xumber  of  timee  tried  by  inferior  courts. 


Men. 

Cases. 

Tried  once - 

295 

114 
52 
33 

18 

4 

2iK 

Tried  t  wice '. 

ss 

Tried  three  times 

IS* 

Tried  four  times 

133 

Tried  11 V  e  times 

9P 

Tried  six  times 

SI 

TotAl 

516 

9S 

Number  of  summary  court  cases,  1893-'94 W 

Number  of  garrison  court  cases,  1803-'94 I 

Number  of  cases  tried  by  inferior  courts 9K 

N  umber  tried  1  ast  year  ! lit 


Increase  from  last  year 177 
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ClaBsification  of  offenses  tried  by  inferior  courts. 

Irving  out  of  qiiartora  (laid  under  article  31) i 

jAJbaence  without  leave  (laid  under  article  32) 282 

jAk.baenoe  from  drill,  roll  calls,  etc.  (laid  under  article  33) 356- 

I>runkennefui  on  duty  (laid  under  article  38) .  67 

IMaorders  charged  as  "  conduct  to  the  pr<^udic6  of  good  order  and  military  discipline  "  (laid 

under  article  62) 337 

Total  n nniber  of  offenses 1,04^ 


Appendix  C. 


DB8BRTION8. 


Kamber  of  (lesertions  during  the  year  ending  Augnst  31,  1894 47 

Number  reported  last  year ,. 122 


Decrease. 


75 


CausftSy  ete.j  of  desertions,  iiscei-tained  under  (he  provieions  of  paragraph  117,  Army  Regu- 
lations, and  comparison  with  same  data  for  three  preceding  years. 


Year. 


In^^'i^'ofhSiS^of  !  Causes  of  desertion-Opinions  given  ;  Nativ- 
^  rar^ey  ^^  "P**'^*"  **'  ^^^^  ^^  survey.        |     ity . 


1893-'94 
1892-'93 
1801-'02 
1880-*91 


Year. 


s 

il 

M 


2 
2 
3 
6 


Number  tried 
by  courts- 
martial,  and 
number  of  trials. 


i 

a 

8 


Inferior 
courts. 


S 


a  I  -S 


•C.5     o 


1893-'M 2  18  11 

1882-'93 ]  17  21 

1801-'92 ;...:  5  17 

1800-'91 ;  4  18  34 


22 

83 
33 
54 


1 

01 


27  10  6 

76  24  8 

27  11  0 

61  22  .  13 


I 


J  '  I 


1 


s 

o 


1 

4 

...!      6 

9       5 


2 

8 


25 
09 
16 
38 


otion 
vice. 

i 

i 

> 

i 

'31 

s, 

1 

t-t  ■• 

1 

15 

i 

|i 

1    o 

e 

P 

1  H 

H 

4 

4 

1 

23 

9 

1 

14 

3 

2 

18 

5 

1  1 

s 

« 

0 

fi 

s 

9 
P 


s 


^^ 


7 
4 

6 
5 


I 


3 
7 
4 

6 


1 

a 


OS 


& 


2 


32 
79 
39 
67 


15 
4S 

le 

4» 


I^ength  of  service. 


Months  in  which  desertions  occurred. 


• 

a 

• 

B 

9D 

«B 

« 

i 

§ 

1 

8 

• 

p^ 

>* 

>» 

P^ 

> 

s 

c« 

n 

^ 

le 

s 

9 

■0 

*« 

•d 

-o 

>> 

a 

a 

9 

0 

^ 

iH 

08 

et 

ee 

>> 

9 

M 

0 

0 

S 

s 

2 

s 

•O 

9 

^ 

i« 

^ 

ic 

&i 

9 

-^ 

43 

«3 

■^ 

9 

;s 

(« 

£ 

£ 

S 

> 

o 

21 

16 

8 

1 

2 

5 

71 

37 

5 

2 

1 

6 

32 

5 

7 

3 

•  •  •  • 

8 

41 

33 

20 

1 

B      •      •      • 

11 

1893. 


I 


I 


®     S 


<0  I  g 

lliljl 


8  13  6  2 
7  6  H  4 
2     6  5  3 

9  12  9  11 


s 


1894. 


^  £ 


a 
« 


p. 


6     ] 
6     4 


1  =  1     5 
6  14   18 


1     3  '  2 
12     1     1 


9 
5 


I 


5 
25 

8 
16 


9 

d 


9    » 


8 

17     7 
8     5 

10  ,17 


Distribution  of  cases  of  desertion  among  the  different  military  posts  of  the  department. 


Post. 


Boise  Barracks 

Fort  Canby 

Fort  Sherman 

Port  Spokane 

Fort  Townsend 

Taoeonver  Barracks  . . . 
Fort  Walla  Walla 

Total  and  average 


Average 

strength  of 

garrison. 


117 
114 
372 
112 
63 
429 
198 


1,405 


Number  of 
desortiuns. 


Percent. 


8 
9 
6 
2 
4 
12 
11 


47 


2.6 
7.9 
1.6 
1.8 
6.3 
2.8 
5.6 


8.8 
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IH$trihut%on  of  cohm  of  desertion  among  different  organuations  serving  in  ike  departt 


Organizations. 


Baud.  '  A. 


Fourth  f'avalry ' '    2 

Fifth  Artillery (*) 

Fourth  Infantry 

Fourteenth  Infantry 

NoncommiiMioued  Htatt' 

Hospital  Corps 


B.    C. 


E. 


F.  \Q. 


2  I    7  1  (*)  I  (*) 


8       1 


2  I.... 
2  ' 


Total  and  average. 


[ATera^ 


H.    M.'  Total.  ?J^2Si 
!    aatiaii. 


2       2       9  '.., 

1  ; 

4  i....  (•)  -. 


I 


*  Not  serving  in  the  department. 


19 
9 
7 

12 


47  i         1.466 


355        &4 

111  «.! 
456  .  1.0 
423  ;     2.1 

17  ' 

43 


BSFOST  OF  CAFT.   E.   H. 


CBOWDKB,    ACmrO  JUDOE-ADVOCAXE,  DSPASIIEER  OP 
THE  PLATTE. 


Hkadquarters  Departmknt  of  thb  Platte, 

Judge- Advocate's  Offick, 
Omaha,  Xebr.,  Angust  SI,  18B4. 

SiK:  rnder  tlie  requirements  of  Army  Ref^iilations,  984,  as  amended  by  Geaend 
Orders,  No.  19,  Adjutant-General's  Office,  18%,  I  have  the  honor  to  submit  the  fol- 
lowing report  of  the  business  of  this  office  for  the  period  commencing  September  U 
1893,  and  ending  August  31,  1894. 

During  the  T^^  named  299  sets  of  charges  have  been  received,  of  which  n amber 
248  were  tried  b^Pni.'ral  courts-martial ;  2  recommended  for  trial  in  other  depart- 
ments; 1  returned  for  trial  by  garrison  court-martial:  17  returned  for  trial  by  sum- 
mary court;  6  restored  to  duty  without  trial;  4  discharged  before  trial;  1  retind 
before  trial  (commissioned  officer) ;  4  withdrawn ;  IS  awaiting  trial,  and  3  pending. 

The  cases  tried  include: 

Commissioned  officers * 3 

Non-commissioned  officers , , 17 

Privates,  etc 228 

Total 24« 

The  number  of  convictions  of  different  offenses,  during  the  period  named,  is  as 
follows : 

Seventeenth  article  of  war: 

Losing  clothing 1 

Losing  Government  property 2 

Selling  clothing 4 

Selling  Government  property , 1 

Twentieth  article  of  war : 

Disrespect  to  commanding  officer 1 

Twenty-first  article  of  war: 

Disobeying  superior  officer 13 

Thirty-second  article  of  war: 

Absence  without  leave 51 

Thirty-third  article  of  war: 

Failure  to  attend  drill,  roll  calls,  et^ 17 

Thirty-eighth  article  of  war: 

Drunkenness  on  duty 27 

Thirty-ninth  article  of  war : 

Quitting  post '. 6 

Sleeping  on  post 7 

Fortieth  article  of  war: 

Quitting  guard 9 

Forty -seventh  article  of  war: 

Desertion 34 

Sixtieth  article  of  war: 

Embezzlement 1 

HSixty-first  article  of  war : 

Duplication  of  pay  vouchers 1 

False  statements  to  department  commander 1 
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Sixty-second  article  of  war : 

Absence  without  leave  not  chargeable  under  the  thirty-second  article  of  war. .  8 

Allowing  prisoner  to  escape 1 

Assault 7 

Assault  and  battery 2 

Assault  with  dangerous  or  deadly  weapon 10 

.  Assault  with  intent  to  kill 1 

Breach  of  arrest 6 

Burglary 1 

Committing  a  nuisance 4 

Disobeying  commissioned  officer 2 

Disobeying  non-commissioned  officer 19 

Disobeying  sentinel 1 

Disrespect  to  superior  officer 9 

Drunkenness 21 

Embezzlement St 

Escaping  from  guard  or  arrest 2 

Fighting 4 

Forgery 1 

Fraudulent  enlistment 6 

Indecent  exposure  of  person 1 

Insubordinate  conduct  toward  non-commissioned  officer 29 

Larceny 10 

Neglect  of  duty ^ 

Resisting  arrest 12 

Selling,  losing,  or  wasting  Govemment  property  . . : I 

Uttering  forged  paper 1 

Disorders,  etc.,  charged  as  ''  conduct  prejudicial  to  good  order  and  military 

discipline "  (not  incl nded  nnder  previous  heads) 4S 

The  cases  tried  are  appoxtioned  among  the  different  organizations  as  follows : 


Seoond  Infantry 47 

Third  Infantry 2 

Seventh  Infantry 2 

£ighth  Infantry 37 

Tenth  Infantry  1 

Fourth  Caviilry 1 

Eighth  Cavalry 1 

Fonrteenth  Infantry 1 

Seventeenth  Infantrv 51 


Twenty-lirst  Infantry IS 

Twenty-third  Infantry 1 

Twenty-fifth  Infantry  . .  -  * 2 

Sixth  Cavalry 4» 

Ninth  Cavalry 34 

Hospital  Corps 7 

Total 248 


These  records  of  triiQs  have  all  been  examined  in  this  office,  the  decisions  and  orders 
of  the  department  commander  indorsed  thereon,  promulgated  in  orders,  and  for- 
-warded  to  the  office  of  the  Judge-Advocate-General. 

INFERIOR  COURTS. 

During  the  period  named  1,775  records  of  trials  by  inferior  courts,  garrison  and 

snmmary,  have  been  received,  revised,  and  filed  in  this  office,  of  which  1,729  were  by 

summary  and  46  by  garrison  court. 

These  trials  include  violations  of  the  following  Articles  of  War : 

Sixteenth  article  of  war : 

Losing  ammunition I 

Seventeenth  article  of  war: 

Selling  clothing 1 

Losing  clothing 5- 

Twenty-first  article  of  war : 

Disobeying  superior  officer 5 

Thirty-first  article  of  war: 

Lying  out  of  quarters 6 

Thirty-second  article  of  war: 

Absence  without  leave 434 

Thirty-third  article  of  war: 

Failure  to  attend  drill,  roll  calls,  etc 590 

Thirty-eighth  article  of  war : 

Drunkenness  on  duty  other  than  guard 85 

Sixty-second  article  of  war : 

A bsence  wi  thont  leave  not  chargeable  under  the  thirty-second  article  of  war .     80 

Abusing  horse 8 

Assault 40 

Breach  of  arrest 9 
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Sixty -second  article  of  war — Continned. 

Committing  a  nuisance 

Concealed  weapon — 

Dirty  gun,  clothing,  etc 

Disobeyiug  non-commiMioned  ofilcer 

Disobeying  post  orders 

Disorderly  conduct  near  post 

Disrespect  to  superior  officer 

Disrespect  to  sentinel 

Drunkenness 

Drunkenness,  etc.,  causing  arrest  by  civil  authorities 

Drunkenness  and  disorderly  conduct  in  post  exchange  9r  quarters 

Fnlse  statement  to  officer  or  nou-coui missioned  officer 

Gambling 

Insubordinate  conduct  toward  non-commissioned  officer 

Iiitroducing  liquor  in  post 

Neglect  of  duty 

Neglect  of  duty  (sentinel) 

Resisting  arrest 

Disorders,  etc.,  charged  as  "conduct  to  the  prejudice  of  good  order  and  mili- 
tary discipline  "  (not  included  under  previous  heads) 

These  cases  are  apportioued  among  the  ilifierent  organizations  as  follows: 


12 

«• 

d 

T 
S 

1 
115 

4 

lid 

S2 

1 

s 

SL 
29 
1$ 


Sixth  Cavalry 285 

Ninth  Cavalry 330 

Second  Infantry 287 

Seventh  Infantry 25 

Eighth  Infantry 318 

Seventeenth  Infantry 300 


Twenty-first  Infantry. 

Hospital  Corps , 

Indian  Scouts 


150 

1€ 

4 


Total. 


hTil 


The  number  of  different  men  tried  by  inferior  courts  during  the  year  is  l^OSS;  aad 
the  number  of  acquittals  51. 

The  sentences  in  three  cases  were  set  aside  as  illegal;  in  four  cases  the  proceedings 
were  set  aside  for  want  of  Jurisdiction ;  and  in  seven  cases  the  sentences  were  disap- 
proved by  the  post  commander. 


8VMMARY  COURTS. 


One  thousand  seven  hundred  and  twenty-nine  records  of  trials  by  summary  eoozt 
hav<i  been  received,  revised,  and  filed  in  this  office. 

The  following  table  exhibits  the  number  of  such  oases  tried  by  summary  coort  at 
the  several  posts  in  the  department : 


Fort  McKinney,  Wyo 273 

Fort  Niobrara,  Nebr 235 

Fort  Omaha,  Nebr 3U 

Camp  Pilot  Butte,  Wyo 26 

Fort  RobinsoUyNebr 331 


Fort  D.  A.  Russell,  Wyo 344 

Fort  Sidney,  Nebr iffl 

Fort  Washakie,  Wyo -      9 


Total 1,729 


In  twenty-five  cases  brought  before  summary  courts,  the  accused  objected  to  trial 
thereby  and  requested  trial  by  court-martial. 

The  following  table  exhibits  the  number  of  trials  by  the  different  courts-martial 
in  this  department,  as  compared  with  the  record  of  last  year : 


Tear. 


6en(*ral 

court - 

•martial. 


1892-'93 
1893-94 


307 

248 


Garrison 
court- 
martial. 


43 
46 


Summary 
court. 


1,736 
1,729 


Per  cent  of  trials  to  avera^ 
enlisted  strength. 


OenertU. 
8.6 
9.1 


Oarriaon.  '  Summarg, 
1.2  >  49 

1.6  6S.S 


I  renew  my  recommendations  of  previous  years  as  to  the  revival  of  the  garrison 
court-martial  and  as  to  advisability  of  an  increase  in  the  punishments  prescribed 
for  the  offenses  of  desertion  and  drunkenness  on  duty. 
Very  respectfully, 

E,  H.  Crowder, 
Captain  and  Acting  Judge-Advocate,  JL  S,  Arm^. 

The  Judge-Advocatk-Genkral  U.  S.  Army, 

JVashingtan,  D.  C. 
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RSPOST  OF  CAFT.  F.  J.  KEBKAN,  ACTINO  JUDGE-ADVOCATE,  DEPABTMENT  OF  TEXAS 

Headquarters  Department  of  Texas, 

Judge-Advocate's  Office, 
iSiaii  Jntofiio,  Tex,j  September  10,  1894. 

Sir:  I  have  the  houor  to  submit  the  following  report  of  the  business  of  this  office 
for  the  year  ending  August  31,  1894. 

Tbere  were  no  commissioned  officers  tried. 

The  following  table  shows  the  number  of  general,  garrison,  and  summary  courts- 
martial  cases  tried  at  the  several  posts  in  the  department,  with  the  percentage  of 
trials : 


Posts. 


Average 
enlisted 
strenirth 
of  ^rri- 


STew  Fort  Bliss  ... 

Old  Fort  Bliss 

fort  Brown 

Fort  Clark 

Camp  Eagle  Pass  . 

jport  Hancock 

fort  Mcintosh 

Fort  Ringgold 

Fort  Sara  Houston 


Total.. 
Convictions . 
Acquittals  . 


sou. 


244 
118 
117 
311 
56 
59 
194 
207 
626 


Number  and  percentage  of  trials. 


Gen- 
eral cases 
tried. 


Percent- 
age of 

general 
cases 
tried. 


24 
8 

4 
81 


7 
16 
62 


9.84 
6.78 
3.42 
9.97 


8.61 
7.73 
9.90 


Grarrisou 
cases 
tried. 


1 

4 


5  , 

is 


Saminary 

Total 

Percent- 

inferior 

ages  of 

cases 
tried. 

cases 

inferior 

tried. 

coses. 

103 

104 

42.62 

57 

61 

51.69 

102 

102 

87.18 

178 

182 

58.52 

84 

84 

150.00 

13 

13 

22.03 

108 

113 

58.^ 

116 

116 

56.04 

287 

302 

48.24 

1,932 


152 
148 

4 


7.87 


29 
22 

7 


1,048 

1.029 

19 


1,077 

1,061 

26 


There  were  606  different  enlisted  men  tried  by  inferior  courts-martial. 
The  different  offenses  tried  by  general  courts-martial  were  as  follows : 


Nature  of  offense. 


Losin g  clothing 

XfOsiBg  Government  property 

Belling  clothing 

Belling  Govemm  en  t  property 

Disobeying  superior  officer 

IMaobeying  noncommissioned  officer  quelling  a  fhiy 

living  out  of  quarters 

Aoaence  without  leave 


Article  of  war 
violated. 


Failure  to  attend  drill,  roll  call,  etc 

Drunkenness  on  duty 

Quitting  post j  Thirty-ninth 

Sleeping  on  post do 


Seventeenth 

...do 

...do 

...do 

Twenty -first 

Twenty-fourth  .. 

Thirty-first 

Thirty-second  . . . 

Thlrtv-third 

Thirty-eighth  .. 


Quitting  guard 

Desertion 

Larceny  

Absence  without  leave 

Assault , 

Assault  and  battery 

Assault  with  weapon 

Breach  of  arrest 

Committiug  a  nuisance ••• 

Conduct  to  the  prejudice  of  good  order  and  military  discipline . 

Disobeying  commissioned  officer , 

Disobeying  non-commissioned  officer 

Disposing  of  clothing 

Drunkenness 

Drunkenness,  etc.,  causing  arrest  by  civil  authorities 


Fortieth , 

Fortv-seventh . 

Sixtfoth 

Sixty -second.... 
— do , 


...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
...do 
•do 

Escaping  from  guard  or  arrest do 

Fighting " do 

Fraudulent  enlistment do 

...do 
...do 
...do 
...do 
...do 


Indecent  exposure  of  person 

Insabortlinate  conduct  toward  commissioned  officer 

Insubordinate  conduct  toward  non-commissioned  officer 

Larceny 

Lying 

Neglect  of  duty ' do 

Heustlng  arrest do 


56.76 


Cases 
tried. 


2 
8 
8 
6 
8 
1 
2 

30 

11 

18 
6 
4 
5 

40 
1 
4 
4 
1 
8 
6 
2 

16 
3 

12 
2 

15 
1 
6 
3 
3 
1 
2 

17 
0 
4 
7 
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The  total  of  cases  tried  is  distributed  among  organizations  as  follows: 


Regiment  or  corps. 


Hospital  Corps 

Third  Cavalry 

Fifth  Cavalry 

Seventh  Cavalry 

Tenth  Cavalry 

First  Artillery 

Second  Artillery 

Third  Artillery 

Fourth  Artillery 

First  Infantry 

Fifth  Infantry 

Eleventh  Infantry 

Sixteenth  Infant rr 

Eighteenth  Infantry 

Twenty-third  Infantry.. 
Twenty-fonrth  Infantry 
General  service  recruits 
Indian  scouts 


Inferior 


General. 


I 


Total 


2 

1 

50 

18 

1 

1 

1 

7 

1 

1 

6 

1 

3 

27 

30 

1 

1 


Gairiaon. 


2 


152 


5 
11 


29 


m 


I 


The  following  table  affords  comparisons  as  to  average  enlisted  strength  of  ika 
department  ana  nomber  and  percentage  of  trials  for  the  period  stated : 


Year. 


IMS. 
1894 


Average 

enlistM 

strength. 


1,806 
1,032 


Trials  by  courts-martial,  i     Percentage  of  tziala. 


General. 


161 
152 


Inferior. 


034 

1,077 


General. 


Inf( 


8.91 
7.87 


5L:5 
55.75 


Very  respectfully, 

F.  J.  Krrnan, 
Captain  and  Acting  Judge- Advocate,  U,  8»  Arwfjf. 
The  Juogb-Advocatr-General,  U.  8.  Army, 

Washingtonj  D,  C, 


XEPOBT  OF  CAPT.  A.  C.  BHABFS,  ACTHfG  JUSOS-ADYOCATB  SXPABTIIXHT  OF  HB 

COLOBADO. 

h£aj>quarter8  department  of  the  colorado, 

Office  of  the  Judge- Advocate, 

DenveTf  Colo.,  Angutt  31,  JS94, 

Sir:  In  compliance  with  paragraph  984,  Army  Regulations,  I  have  the  honor  to 
submit  the  following  report  of  the  business  of  this  office  for  the  year  ending  this 
date: 

COURTS-MARTIAL.    . 

Officers, 

First  Lieut.  Richard  R.  Steedman,  Sixteenth  Infantry,  tried  for  ''  conduct  unbe- 
coming an  officer  and  a  gentleman,  in  violation  of  the  sixty-first  article  of  war.' 
Trial  resulted  in  conviction  of ''  conduct  prejudicial  to  good  order  and  miUtaiy  dis- 
cipline, in  violation  of  the  sixty-second  article  of  war/"  His  case  was  promulgated 
in  general  court-martial  orders,  No.  33,  series  1893,  these  headquarters. 
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MnlxBted  men, 

Tliere  we^e  252  enlisted  men  tried  by  p^eneral  oourts-martial  during  this  period 
rom  the  different  organizations  serving  in  this  department  and  inclncung  deserters 
roin  organizations  not  in  the  department,  as  follows : 


lospital  Corps  7 

"irst  Cavalry 82 

lecond  Cayalry 50 

I'inth  Cavalry  (two  troops) 4 

Seventh  Infantry  (six  companies)  ..  23 

Tenth  Infantry  (six  companies)  ....  40 

The  number  of  enlisted  men  tried  by  general  conrts-martial  at  the  different  post>s 
a  the  department  is  shown  by  the  following  schedule: 


Eleventh  Infantry 13 

Sixteenth  Infantry 34 

Twenty-fourth  Infantry 34 

From  other  organizations 15 

Total 252 


FortMaroy 28 

San  Carlos 

Fort  Stanton 11 

Whipple  Barracks 16 

Fort  Wingate 34 


Total 252 


?ort  Apache 3 

Tort  Bayard 34 

fort  Bowie 3 

j'ort  Douglas 40 

j'ort  Du  Chesne 4 

[i^ort  Orant 23 

E^ort  Huachuca _  30 

Fort  Logan 26 

The  following  schedule  exhibits  the  nature  of  the  offenses  for  which  enlisted  men 
were  tried  by  general  courts-martial. 

Seventeenth  article  of  war : 

Ltosing  clothing 4 

Lioein  g  G o  vemmen t  property ., 4 

Selling  clothing 7 

Twentieth  article  of  war : 

Disrespect  to  commanding  officer 6 

rwenty-first  article  of  war : 

Attempting  to  strike  superior  officer 1 

Disobeying  superior  officer 13 

Thirty-iirst  article  of  war: 

Lying  out  of  quarters 1 

Thirty-second  article  of  war : 

ADsence  without  leave 39 

Thirty -third  article  of  war : 

Failure  to  attend  drill,  roll  call,  etc 19 

Thirty-eiffhth  article  of  war ; 

Drunkenness  on  duty 22 

Thirty-ninth  article  of  war : 

Quitting  post 11 

Sleeping  on  post 12 

Fortieth  article  of  war : 

Quitting  guard 1 

Forty-seventh  article  of  war: 

Desertion 43 

Sixtieth  article  of  war : 

Selling  Government  property 1 

Sixty-second  article  of  war: 

Allowing  prisoner  to  escape 1 

Assault... 5 

Assault  and  battery 16 

Assault  with  dangerous  or  deadly  weapon 9 

Assault  with  intent  to  kill 13 

Breach  of  arrest 5 

Committing  nuisance _ 4 

Disobeying  a  commissioned  officer : 1 

Disobeying  a  non-commissioned  officer 15 

Diaobeyihg  sentinel 2 

Disposing  of  clothing •• 1 

Disrespect  to  superior  officer .••• 1 2 

Drunkenness 21 

Drunkenness,  causing  arrest  by  civil  authorities 1 

Embezzlement 1 

Escaping  from  guard  or  arrest 2 

False  swearing 1 
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Sixtv-second  article  of  war— Continaed. 

Fighting « ] 

Fraudnlent  enlistment I 

Indecent  ezpoanre  of  pemon 1 

Insubordinate  condnct  toward  non-commissioned  officer H 

Larceny 2 

Neglect  of  duty a 

ResiHting  arrest i 

Selling,  losing,  or  wasting  Government  property 1 

Disorders,  etc.,  charged  as  "conduct  to  the  prejadice  of  good  order  and  mili- 
tary discipline  "  (not  included  under  previons  heads) Z 

Of  the  whole  number  of  trials  by  general  courts-martial,  19  resulted  in  acquittal 
Forty-one  men  were  dishonorably  discharged  through  citation  of  proTioua  comrk- 

tions,  under  paragraph  III,  General  Orders,  No.  21,  series  1891,  Adjntant-OenecaFi 

Office. 

Inferior  courts. 


Namber  gf  trials  by — 

1 

Potts. 

Summary 
coarta. 

Garriaoii 
conrta. 

TfloL 

Fort  A|MM$he ^ 

36 

7 

a 

Fort  Baysid .*. 

15  1         3C 

Fort  Bowie 

■ 

Fort Douglaa ^ . . . ^ . . ^ .  ^        .          ...... 

286                      lis 

Fort  DaCheaae 

51 
163 
364 
289 
114 

74 

1              S 

Fort  Grant 

1        m 

FortHaachuoa...^. 

Fort  Logan 

5            Si 
3           Si 

Fort  Marcy 

S            IS 

Fort  Stanton 

% 

San  Carlo* .  x » . .      x 

18 
175 
805 

n 

Whipple  Barraoka 

la 

Fort  w  in  gate 

< 

m 

Total 

2, 064  1                 38  1 

iifl 

1 

In  25  cases  objection  was  made  to  trial  by  summary  oouH. 

The  following  schedule  exhibits  the  nature  of  the  offensos  for  whioh  enliat«d  mts 
were  tried  by  inferior  courts : 


Violation  of  the — 

Seyenteenth  article  of  war 7 

Twenty-first  article  of  war 6 

Thirty-first  article  of  war 30 

Thirty -second  article  of  war 631 


Violation  of  the — 

Thirty-third  article  of  war 5li 

Thirty-eighth  article  of  war 9 

Fortieth  article  of  war S 

Sixty-second  article  of  war 8U 


Number  of  acquittals  by  summary  courts 51 

Number  of  acquittals  by  garrison  courts 3 

Total 58 

Number  of  different  men  tried 1,  ITT 

Average  enlisted  strength 3LtS 

Per  cent  of  enlisted  men  tried  by  inferior  courts S 


DESERTIONS. 


There  have  been  89  desertions  from  the  different  organizations  serving  in  tliiC 
department  during  the  past  year,  as  follows : 


Hospital  Corps 1 

Seventh  Infantry 32 

Tenth  Infantry 9 

Eleventh  Infantry 4 

Sixteenth  Infantry : .  10 

Twenty-fourth  Infantry -.•.•.'...  2 

Average  enlisted  strength 

Per  cent  of  desertions 


First  Cavalry ttj 

Second  Cavalry m 

Ninth  Cavalry 1 

Twentieth  Infantry  (deserter  from)..    I 


Total 


...  m 

3,4^: 

2.51 


i 
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BRMARK8. 

The  percentage  of  trials  both  by  general  and  inferior  conrts  remains  about  the 
\n\e  MS  that  of  last  jear,  notwithstanding  an  increase  of  nearly  one  thousand  in  the 
vera^e  enlisted  strength  of  the  command  over  that  of  the  old  Department  of  Arizona. 

This  unchanging  ratio  is  also  generally  maintained  in  the  various  posts  and  regi- 
lenta,  indicating  the  same  conditions  from  year  to  year,  producing  like  results. 

Reports  of  boards  of  survey  have  been  received  in  all  cases  of  desertion,  the  uni- 
>rm  testimony  of  wliich  shows  that  company  messes  are  generally  well  managed, 
hat  the  treatment  of  men  is  fair  and  just,  and  that  no  cause,  except  the  immorality 
r  inherent  defects  of  character  of  the  man  himself,  ran  be  discovered  for  this  crime. 
'he  facts  thus  ascertained  and  certified  from  every  garrison  indicate  that,  with  the 
lasa  of  men  now  brought  into  the  ranks  by  our  present  method  of  recruiting,  deser- 
ion  and  other  serious  olfenses  have  about  reached  a  minimum,  and  may  now  be 
ttributed  in  a  great  measure  to  the  antecedent  history  of  the  recniit,  the  demoral- 
eing  environment  of  garrisons,  and  other  like  conditions  beyond  the  reach  of  military 
outrol.  It  is  believed  that  no  further  extension  of  privilege  or  added  severity  of 
nnishment  can  be  relied  upon  to  materially  affect  the  results  attained.  It  seems, 
owever,  that  minor  offenses,  such  as  brief  absence  without  leave,  neglect  of  duty, 
tc.,  might  with  advantage  be  visited  with  more  serious  penalties;  a  trifling  forfeit- 
re  of  pay  or  a  single  day  or  two  of  confinement  being  lightly  regarded  and  appar- 
Dtly  inadequate. 

A  very  noticeable  falling  off  in  trials  was  remarked  during  the  recent  period  of 
«Tive  duty  incident  to  the  railway  strikes — a  circumstance  suggesting  the  value  of 
iiore  diverse  occupation,  men  burdened  with  too  much  leisure  readily  drifting  into 
icious  excesses. 

Ab  observed  last  year,  a  very  large  proportion  of  offenses  committed  by  soldiers 
ire  the  result  of  excessive  drink.  The  absolute  control  of  the  exchange  being  in  the 
Ands  of  the  post  commander,  it  must  be  assumed  that  where  the  bounds  of  moder- 
ition  are  exceeded  the  liquor  is  obtained  outside  the  garrison,  in  saloons  and  other 
esorts  which  usually  cluster  about  and  infest  the  environs  of  every  military  post. 

Attention  is  invited  to  the  valuable  suggestions  in  the  accompanying  remarks  of 
roop  and  company  commanders  relating  to  the  administration  of  discipline. 

I  would  also  respectfully  renew  my  recommeudationn  of  last  year  relating  to 
meudments  of  the  seventy-fifth,  eighty-third,  eighty-sixth,  and  ninety-fourth 
rticles  of  war,  and  also  desire  to  repeat  the  suggestion  that  provision  be  made  by 
AW  for  placing  every  honorably  discharged  soldier  of  ten  or  twelve  years'  service 
irst  in  line  for  appointment  in  the  Government  civil  service.  The  reward  for  appre- 
tending,  keeping,  and  transporting  deserters  being  now  reduced  to  a  nominal  sum 
mphasizes  the  importance  of  renewed  efforts  to  secnre  and  hold  good  men  in  the 
anks. 

In  view  of  frequent  serious  outbreaks  of  military  convicts  serving  sentence  at 
MMta,  it  is  believed  that  the  provisions  of  section  1361,  Revised  Statutes,  should  be 
xtended  to  include  all  convicts  wherever  confined  or  while  en  route  to  the  prison. 

If  the  doubtful  constitutionality  of  this  section  renders  such  legislation  inadvisa- 
»le,  provision  should  be  made  for  the  trial  and  punishment  of  sucn  offenders  by  the^ 
J.  S.  courts. 

llie  recent  military  trial  and  acquittal  of  two  soldiers  at  Fort  Douglas  on  a  charge 
»f  manslaughter,  and  their  subsequent  indictment  in  the  local  civil  court  for  murder 
D  the  second  degree,  the  latter  case  resulting  in  their  dischar^  on  special  plea  of 
mirefaiB  acquit ,  presents  an  important  question  as  to  the  jurisdiction  of  courte-mar- 
iial.  The  caution  with  which  military  tribunals  were  first  created,  and  every  subse- 
inent  step  in  their  evolution,  clearly  indicates  that  it  was  never  contemplated  that 
ihey  wonld  ever  be  permitted,  in  time  of  peace  at  least,  to  take  cognizance  of 
offenses  against  the  criminal  justice  of  the  country.  And  yet  this  decision  of  the 
earned  chief  justice  of  Utah,  sustained  by  dicia  in  other  csacs,  and  the  present  prac- 
ice  of  courts-martial  under  the  ninety-seventh  article  of  war,  show  that  the  civil 
ft  criminal  aspectof  the  alleged  act  is  considered  and  punished  by  a  court-martial 
to  less  than  the  military.  If  the  military  court  is  to  remain  what  it  was  certainly 
le8i|(iied  to  be,  simply  a  court  of  honor— ^an  instrumentality  for  the  maintenance  of 
liscipUne — it  shonld  not  be  permitted  in  time  of  peace  to  inquire  into  or  consider 
he  civil  qualifications  of  a  soldier's  conduct,  and  the  application  of  the  sixty -second 
Old  ninety-seventh  articles  of  war  should  be  limited  accordingly.  It  seems  decid- 
edly inappropriate  that  purely  military  offenses,  with  which  alone  the  military 
wurts  have  to  do  in  time  of  peace,  should  be  punishable  by  confinement  in  a  peni- 
lentiary. 

Very  respectfully,  your  obedient  servant, 

A.  C.  Sharpe, 
Captairty  U.  S.  Armyj  Acting  Judgt- Advocate. 

The  Judoe-Advocatk-Gkneral,  U.  S.  Army, 

Washington,  i)«  C. 
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Appendix. 

C'apt.  J.  T.  Ktrkman,  Tenth  Infantry:  **1  would  recommend  that  the  sn 
court  be  authorized  to  inflict  a  sentence  to  hard  labor  without  continement.'"  i 

Capt.  W.  V.  Richards,  Sixteenth  Infantry:  **1  recommend  that  when  a  mas  M 
been  tried  and  convicted  t-en  times  during  his  enlistment  before  a  militar>'  e« 
that  he  be  recommended  for  discharge,  giving  date  of  offeuse,  sentence,  and  ^eaoij 
character.  By  the  statute  of  limitation  many  men  slip  through  their  enli&taai] 
that  are  useless  to  the  service.  I  also  recommend  that  when  a  man  has  1>een  tnli 
and  convicted  by  the  civil  authorities  for  a  misdemeanor  of  a  scanclalous  nature  III 
shall  be  similarly  recommen<led  for  discharge.*' 

Capt.  Colon  Augur,  ^Second  Cavalry :  **  Trials  by  summary  court  prove  very  tas^\ 
factory  iu  regard  to  discipline.'' 

Capt.  F.  W.  Manstield,  Eleventh  Infantry:  '^  Except  in  exceptional  cAseSy  n^ 
much  work  without  compensation,  too  much  restraint,  and  at  some  posts  iio 
life,  are  all  causes  for  most  snmmary  court  trials.  Summary  court  is  a  great  iinpioTt^ 
meut  over  general  court-martial.  Proceediugs  of  generaf  court-martial  sboold  ta 
reduced  to  same  form  of  procedure  as  summary  courts.'' 

Capt.  D.  C.  Pearson,  Second  Cavalry:  *'I  concur  iu  the  wisdom  of  the  incepM 
and  continuance  of  the  summary  court.'' 

Capt.  F.  U.  Robinson,  Second  Cavalry :  "  In  my  opinion  the  punishments  inipaKef 
by  summary  courts  are  not  severe  enough." 

Capt.  E.  ,1.  McClernand,  Second  Cavalry:  ''The  summary  court  system  hasproT«i 
satisfactory." 

Capt.  J.  A.  Buchanan,  Eleventh  Infantry :  "It  will  be  observed  that  the  majoaiif 
of  trials  were  for  violations  of  the  thirty-second  and  thirty-third  articles  of 
As  a  rule,  these  delinquencies  were  due  to  drink.  I  have  noticed  that  eDlist«d 
are  less  given  to  excesses  when  they  receive  their  pay  monthly  than  when  they 
paid  every  two  months.  I  believe  payments  should  be  made  weekly  through 
pany  commanders.  The  credit  system  at  the  post  exchange  should  be  extended  9 
one-half  or  more  of  a  man's  pay,*  instead  of  one-tifth.  The  exchange  checks  are  a 
good  as  money  to  the  man,  and  can  draw  more  or  less  at  a  time,  as  they  like.  In  i? 
company  the  credit  system  obtains,  and  the  men,  with  scarcely  an  exceptioup  di»v 
on  it  to  the  authorized  limit.  I  would  retain  no  pay  except  iu  the  first  enlistmefiir 
and  then  only  one-half  of  what  is  uow  retained. '' 

Capt.  G.  Le  R.  Brown,  Eleventh  Infantry:  * 'Present  system  of  discipliuary  coiii» 
appears  to  work  very  satisfactory.    Most  of  the  offenses  are  of  a  mild  character.** 

Capt.  L.  C.  Allen,  Sixteenth  Infantry:  '*  I  consider  summary  court  punishnMsl 
very  satisfactory.** 

Capt.  W.  L.  Finley,  Ninth  Cavalry:  "Punishments  for  minor  offenses  entirdj 
inadequate.  Men  have  no  fear  of  them.  Length  of  confinement  aathorize^ 
especially  should  be  increased  fourfold." 

Capt.  W'illiam  Paulding,  Tenth  Infantry :  "  It  is  suggested  that  the  code  of  punish 
ment  be  changed  so  as  to  double  all  fines  for  trifling  offenses,  as  a  severe  sentence 
for  flrnt  offense  often  makes  a  soldier  hesitate  before  committing  same  a  aeejai 
time." 

Capt.  Paul  Shillock,  assistant  surgeon :  "  The  trials  by  summary  court  proved 
satisfactory  to  both  the  commanding  officer  uf  the  detachment  of  the  hospital  corp* 
and  to  the  men  brought  before  the  summary  c:mrt,  on  account  of  the  promptness  tf 
trial  and  just  punishment." 

Capt.  F.  W.  Sibley,  Second  Cavalry:  "The  summary  court  system  has  proTc* 
satisfactory." 

First  Lieut.  C.  R.  Tyler,  adjutant,  Sixteenth  Infantry:  "I  consider  that  tbe 
sum.aary  court  is  much  superior  to  other  inferior  courts,  and  also  believe  it  wonl^ 
be  better  for  the  Interests  of  the  service  if  general  courts  martial,  in  their  discietioBT 
could  give  a  different  sentence  than  that  allowed  by  law  in  the  case  of  persons  wbo 
have  been  tried  by  other  courts  more  than  five  times  within  two  years." 

First  Lieut.  C.  B.  Hoppin,  Second  Cavalry:  "In  my  opinion  the  summary  court 
system  is  greatly  superior  to  the  one  formerly  in  vogue. 

First  Lieut.  L.  M.  Brett,  adjutant.  Second  Calvary:  "The  workings  of  the  ^v^ 
marv  court  are  satisfactory." 

First  Lieut.  I.  W.  Littell,  adjutant,  Tenth  Infantry:  "  I  am  in  favor  of  the  suift- 
mary  court,  and  the  working  of  the  same  has  been  very  satisfactory  so  far  as  mf 
command  is  coucerned.  I  would  respectfully  recommend  extra  fatigue  as  a  pnnii^ 
ment  in  lieu  of  confinement  and  stoppage  of  pay,  in  the  discretion  of  the  snmmtfT 
court  officer." 

First  Lieut.  A.  L.  Mills,  adjutant.  First  Cavalry:  "The  effect  of  the  summir^ 
court  upon  discipline  is  believed  to  be  excellent.  I  think  the  maximum  limit  of 
punishment  for  offenses  under  the  thirty-second  and  thirty-third  articles  of  w»r 
should  be  increased.  Attention  is  called  to  the  fact  that  there  have  been  bat  t^^ 
trials  of  any  kind  in  the  band,  First  Cavalry,  since  October  1,  1890." 
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4         REPORT  OF  THE  JUDGE- ADVOCATE-GENERAL. 

Thirty-fourth  article  of  war: 

Fonnd  1  mile  from  camp  wlthoat  leave 1 

Thirty-eighth  article  of  war: 

Drunkenness  on  duty liS 

Thirty-iiiuth  article  of  war: 

Quitting  post S 

Sleeping  on  post ft 

Fortieth  article  of  war : 

Quitting  guard ^ 

Forty-second  article  of  war : 

Deserting  in  face  of  enemy 1 

Quitting  post  to  plunder  and  pillage 1 

Forty-seventh  article  of  war: 

Desertion W 

Fifty-eighth  article  of  war: 

Assault  with  intent  to  kill 1 

Larceny H 

Mayhem 1 

Manslaughter 5 

Murder ...  1 

Robbery 1 

Sixtieth  article  of  war : 

Larceny S 

Selling  Government  property ^ 

Sixty-first  article  of  war : 

Conduct  unbecoming  an  officer  and  a  gentleman S 

Sixty-second  article  of  war: 

Absence  without  leave,  not  chargeable  nnder  the  thirty-second  article  of 

war ff 

Abusive  language  of  superior  officer,  by  officer 1 

Abusing  public  animal t 

Aiding  and  abetting  larceny i 

Aidiujj;  and  abetting  the  passing  of  stolen  goods 1 

Allowing  prisoner  to  escape U 

Annoying  cadet 1 

Assault 68 

Assault  and  battery S 

Assault  with  dangerous  or  deadly  weapon 47 

Assault  upon  noncommissioned  officer 3! 

Assault  upon  sentry 12 

Assault  with  intent  to  kill 21 

Assault  with  Intent  to  do  bodily  harm 7 

Attempt  at  arson 1 

Attempt  to  defraud  the  Government 1 

Attempt  to  escape  from  sentinel .  3 

Attempt  to  escape  from  guardhouse 1 

Attempt  to  sell  or  pawn  clothing 2 

Breach  of  arrest 79 

Breach  of  parole 1 

Breach  of  trust 1 

Burglary 3 

Careless  handling  of  loaded  firearms 1 

Carrying  concealed  weapons 6 

Challenging  to  fight  a  duel I 

Committing  a  nuisance .  S 

Conspiracy 1 

Creating  a  disturbance - 5 

Criminal  carelessness 4 

Deserting  in  face  of  the  enemy 1 

Destroying  public  property 7 

Destroying  private  property S 

Disobedience  of  standing  orders  or  regulations 5fl 

Disobeying  commissioned  officer 6J 

Disobeying  noncommissioned  officer 200 

Disobeying  sentinel 13 

Disorderly  conduct & 

Disposing  of  clothing 4 

Disrespect  to  instructions  by  cadet 2 

Disrespect  to  noncommissioned  officer 70 
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Sixty-second  article  of  war— Continued. 

Disrespect  ta^aentinel. .«.««««... • 14 

Disrespeet^to  snpeiior. officer  ^. 34 

Dra^wing  weapon  on  noncommiBsioned  xkfflcer. 1 

Drankenness ....^... 161 

Drunk  and  disorderly ^ 227 

Drnnk  on  gnard 1 

DrankennesSy  etc.,  causing  arrest  by  civil  authorities 4 

Embezzlement 11 

escaping  from  guardhouse S 

escaping  irom  sentinel 2 

Failure  to  pay  debts 1 

False  accusation 1 

False  statement  or  report 63 

Fighting 9 

Forgery 11 

Fraudulent  enlistment 156 

Gambling - 2 

Indecent  exposure  of  person 2 

Insubordinate  conduct  toward  commissioned  officer 22 

Insubordinate  conduct  toward  noncommissioned  officer 51 

Insubordinate  conduct  toward  sentry 2 

Introducing  liquor  into  quarters  or  camp 9 

Introducing  liquor  into  guardroom 4 

Larceny, .* 181 

Leaving  post  and  abandoning  rifle r. ^ 2 

Losing  Government  property 1 

Lying  down  on  post 1 

Making  preparations  to. desert  the  service 1 

Malicious  destruction  of  private  property 3 

Mutinous- conduct ^. ^ 3 

Neglect  of  duty * 70 

Perjury^ — ^^ **-.^^ ^,.* 1 

Permitting  member  of  guard  to  obtain  intoxicating  liquor 1 

Permitting  prisoner  to  obtain  intoxicating  liquor 5 

Receiving  and  disposing  of  stolen  property 4 

Resisting  arrest.. w^ 47 

Resisting  arrest  by  civil  authority 1 

Resisting  being  disarmed — ..«.. — 2 

Resisting  sentinel , 2 

Robbery-...^ 13 

Selling,  loei ng,  or  wasting  Government  property 13 

Sentinel  x»ermitting  prisoner  to  obtain  liquor 9 

Sentinel  permitting  prisoner  to  enter  saloon 1 

Shooting  with  intent  to  kill ^. 1 

Sitting  down  on- post . .- l 2 

Sleeping  while  on  duty 3 

Sriking  noncommissioned  officer « 7 

Taking  life  by  carelessness .. 1 

Taking  rifle  from  quarters 3 

Theft,..^.. 2 

Threatening  noncommissioned  officer ., 46 

Threatening  sunerior  officer.^* 17 

Threatening  to  Kill  private 3 

Trespass.... * ^^ 16 

Using  profane  and  indecent  language 108 

Using  threatening  and  abusive. language 4 

Disorder,  etc.,  charged  as  "  conduct  to  the  prejudice  of  good  order  and 

military  d iscipline  "  (not  included  under  previous  heads) 169 

Sixty-fifth  article  of  war: 

Breiichof  arrest  by  officer 1 

The  fbUowing  table  shows,  approximately,  the  number  of  convictions 
in  the  Volunteer  Army  of  different  offences  by  general  court-martial  for 
the  year  endiug  June  30,  1899- 

Sixteeotk  article  of  war : 

Wasting  ammunition 2 
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Seventeenth  article  of  war : 

Lofting  arms •• • ......••        1 

Lofting  clothing •»• ••... — ...        T 

Lofting  GoTemment  property .•       S 

Selling  clothing ^— ^ tt 

Spoiling  horse,  armsy  accontrementft,  etc ...••..       2 

Twentieth  article  of  war: 

Diftrespect  to  commanding  officer 119 

Twenty-first  article  of  war : 

Aftiiaalting  ftaperlor  officer — • 74 

Attempt  to  assault  superior  officer 3 

Disobeying  superior  officer •... SO 

Drawing  weapon  on  superior  officer ..•••••        I 

Threatening  language  to  superior  officer — .  ..        S 

Twenty-second  article  of  war: 

Causing  and  Joining  in  sedition. ••• S 

Inciting  mutiny S 

Joining  in  mutiny S 

Twenty-third  article  of  war : 

Failure  to  suppress  mutiny 1 

Not  giving  information  of  sedition •....        1 

T wenty-fourtn  article  of  war : 

Disobeying  noncommissioned  officer  a  uelling  a  fray 19 

Disobeyingcommissionedoffioer  quellinff  amy i 

Drawing  weapon  upon  commissioned  offcer  quelling  a  £ray 1 

Resisting  commissioned  officer  quellinff  a  ftay 3 

Resisting  noncommissioned  officer  queuing  a  ttaj 3 

Twenty -fifth  article  of  war : 

Using  provoking  speeches  to  another  ....^ 3 

Thirty -first  article  of  war: 

Lying  out  of  camp  or  quarters.... 10 

Thirty-second  article  of  war: 

Absence  without  leave.......... ..      610 

Thirty-third  article  of  war : 

Failure  to  attend  drill|  roll  call,  etc 85 

Thirty -fourth  article  of  war : 

Found  one  milef^om  camp  without  leave... 

Thirty-fifth  article  of  war: 

Failing  to  retire  to  quarters..... . 

Thirty- sixth  article  of  war: 

Hiring  another  to  do  his  duty • 

Thirty •eiffhth  article  of  war : 

DruuKenness  on  duty 26 

Thirty- ninth  article  of  war: 

Quitting  post .' 41 

Sleeping  on  post 19] 

Fortieth  article  of  war : 

Quitting  company 

Quitting  guard ....I 85 

Forty-second  article  of  war: 

Cowardice • 

Forty -seventh  article  of  war: 

Desertion .*....... U 

Fifty-first  article  of  war : 

Advising  another  soldier  to  desert 

Fifty-third  article  of  war: 

Using  profane  oaths •.......• 

Fifty-fiftn  article  of  war : 

Disorderly  in  quarters 

Fifty-sixth  article  of  war: 

Robbery  of  person  bringing  provisions 

Fifty -eighth  article  of  war: 

Assault  with  intent  to  kill 

Burglary 

Larceny 26 

Manslaughter 5 

Murder 6 

Robbery 8 

Wounding  by  shooting  with  intent  to  commit  murder 1 
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Sijrtieth  article  of  war: 

Embezzlement « «^«  •.•.«.•«..•«•.... ..« «»»^.. ^ 2 

Larceny ••  25 

Selling  Government  property ..*  ...«»«^. ».,•», ^ 3 

Wrongful  disposition  ox  property  .  ...•••• 1 

Stixty-first  article  of  war: . 

Condoct  nnbeooming  an  officer  and  a  gentleman .•.,.•••. 19 

SisTty-seoond  article  of  war: 

Absence  without  leave,  not  chargeable  under  the  thirty-second  article  of 

war 28 

Aiding  and  abetting  larceny 1 

Aiding  prisoner  to  escape ^ 1 

Allowing  prisoner  to  escape 14 

Assault. 74 

Assault  and  battery. 29 

Assault  upon  noncommissioned  officer  in  performance  of  duty 22 

Assault  with  dangerous  or  deadly  weapon 31 

Assault  with  intent  to  kiU 28 

Assault  upon  sentry a 18 

Attempt  TO  disarm  sentinel 1 

Attempt  to  escajM  from  guardhouse 5 

Attempt  to  pass  liquor  to  prisoners,, 1 

Attempt  to  pass  sentry  without  pass 3 

Breach  of  arrest , :..... 33 

Burglary , , 1 

Carelessly  filing  a  rifle,  wounding  a  boy 1 

Carelessly  ilring  a  rifle,  resulting  in  manslaughter 1 

Carrying  concealed  weapons 4 

Committing  a  nuisance :. 7 

Creating  disturbance  in  private  residence 3 

Creatiuff  disturbance  in  guardhouse 4 

Criminal  carelessness 2 

Desecrating  a  giave  and  displaying  parts  of  a  human  body 1 

Destroying  public  property 2 

Disobedience  of  standing  orders  or  regulations 45 

l>isobeying  commissioned  officer 51 

Disobeying  noncommissioned  officer 167 

Disobeying  sentinel 10 

Disorderly  conduct 65 

Disposing  of  clothing 2 

Disposing  of  subsistence  stores 1 

Disrespect  to  noncommissioned  officer..... 69 

Disrespect  to  sentinel 14 

Disrespect  to  superior  officer 145 

Drunk  and  disorderly 268 

Drunkenness 89 

Drunkenness,  etc.,  causing  arrest  by  civil  aiithorities 1 

Drunkenness  on  post * « 1 

Embezzlement 9 

Escaping  from  guard 7 

Escaping  from  guardhouse 26 

Failure  to  pay  debts 2 

False  accusation ^ 3 

False  statement  or  report ^ 18 

False  swearing 1 

Fighting 13 

Forcing  entrance  into  private  dwelling 3 

Forcery 10 

Qivmg  false  alarm 1 

Impersonating  an  officer 2 

Inciting  disobedience  and  mutiny 8 

Indecent  exposure  of  person 3 

Insnbordinate  conduct  toward  commissioned  officer 50 

Insubordinate  conduct  toward  noncommissioned  officer 44 

Introducing  lic^^uor  into  camp 2 

Joining  in  mutiny;  breaking  in  storehouse 7 

Larceny 93 

licavingpost 1 

licaving  ranks  without  permission 1 
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Sixty-second  article  of  war — Continued.  * 

Lying 

Malicions  destruction  of  private  property 

Malingering 

Neglect  of  duty • 

Oat  of  (quarters  after  taps 

Permitting  prisoners  to  obtain  intoxicating  liquors 

Receiving  and  disposing  of  stolen  property 

Resisting  arrest • 

Resisting  arrest  by  civil  authorities 

Robbery 

Selling  liquor  to  enlisted  men,  without  license 

Selling  liquor  to  prisoners  in  confinement 

Selling,  losing,  or  wasting  Government  property 

Selling  tobacco  to  enlisted  men.  without  license 

Sentinel  permitting  prisoner  to  obtain  liquor 

Sitting  down  on  post 

Striking  superior  officer 

Threatening  noncommissioned  officer.. 

Threatening  sentinel. 

Threateoing  soldier 

Threatening  superior  officer 

Trespass • 

Using  profane  and  indecent  language : 

Uttering  counterfeit  money 

Utterin|jr  forged  paper 

Wounding  prisoner  by  carelessness 

Disorder,  etc.,  charged  as  ''conduct  to  the  prejudice  of  good  order  and 

militaiy  discipline''  (not  included  under  previous  heads) 1^ 

Sixty-fifth  article  of  war : 

Breach  of  arrest  by  officer ^i 

The  following  table  shows  the  convictions  of  desertion,  cla8sif!6d| 
according  to  the  limit  of  punishment  prescribed  in  the  order  of  the 
President,  published  in  General  Orders,  No.  16,  Headquarters  of  4? 
Army,  1898: 


Rejiculars. 

Tohmteerft. 

Surrendered: 

After  an  absence  of  not  more  than  30  davs 

6 
32 

70 
66 

8 
12 

86 

8 

*-* 

After  an  flibaence  of  more  than  30  dava 

«! 

Apprehended: 

In  fiervU^e  pot  morn  than  fl  monthii  at  time  of  de^AHiAnrr-.r-T 

s 

In  service  more  than  6  months 

» 

- ' 

Total  number  of  desertions 

174 
22.34 

114 

...•■••* 

Average  limit  of  confinement months.. 

18.42 

In  connection  with  this  table  it  is  to  be  observed  that  the  limitB  of 
punishment  are  prescribed  for  ^'time  of  peace"  only. 

The  number  of  men  sentenced  to  dishonorable  discharge  in  the  Bega* 
lar  Army  was  975  and  in  the  Volunteer  Army  644.    Total,  1,619. 

Death  sentences  were  imposed  in  5  cases  on  conviction  of  murd^-^ 
4  of  the  trials  being  by  court-martial  and  1  by  military  commissioD? 
but  the  sentence  in  each  case  was  commuted  by  the  President  to  lift 
imprisonment,  with  dishonorable  discharge  and  forfeiture  of  all  p! 
and  allowances  added  in  the  cases  of  soldiers.  Three  of  the  trials  by 
court-martial  were  of  enlisted  men  and  the  remaining  one  of  a  civilian 
packer  in  the  employ  of  the  Quartermaster's  Department.  The  tri* 
by  military  commission  was  of  a  native  of  Porto  Eico  for  the  murder 
of  a  soldier. 
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The  records  of  military  cominissions  received  at  this  office  duriug  the 
3ar  covered  by  this  report  show  that  82  persons  were  tried,  of  which 
umber  45  were  convicted,  35  were  acquitted,  and  the  sentences  in  two 
tses  were  disapproved.    The  convictions  were  of  the  following  offences  r 

P8on 7 

Mault 1 

wault  with  intent  to  do  bodily  harm o- 

isociating  with  marauders 1 

wault  with  intent  to  kill 4 

ttempted  assault  upon  a  young  girl 1 

irglary 3 

ury iug  concealed  weapons 1 

)nspiracy  to  embezzle  public  funds 2 

raspiracy  to  extort  money 2 

raelty  to  animal^ 4 

Lsturbinff  the  peace 1 

rank  ana  disorderly 1 

storting  money 3> 

Ktorting  money,  conspiracy  to 2 

mbezzlement  of  public  funds > 2 

onsebreaking ^ 1 

tciting  to  lawlessness 1 

Eirceny 1 

ooting 2^ 

arder > 2 

ablishing  seditions  newspaper  articles 1 

ape 1 

lot 5 

i>bbery .' 12 

abbery,  accessory  to ^      2 

tireatening  to  kill '      5 

tielt 3 

respass  on  Government  property 1 

At  the  last  session  of  the  Congress  a  bill  ^^To  prevent  the  failure  of 
lilitary  justice,  and  for  other  purposes"  (S.  5019;  H.  E.  11311),  passed 
le  Senate,  but  was  not  rex>orted  in  the  House  of  Representatives, 
Bring  to  the  pressure  of  business  before  the  Judiciary  Committee.    The 
ill  a^  it  passed  the  Senate  was  as  follows: 

AX  ACT  to  prevent  the  failnre  of  military  Justice,  and  for  other  purposes. 

Be  it  enacied  by  the  Senate  and  House  of  Bepresentalirea  of  the  United  States  of  America 
.  Congress  assembledf  That  every  person  not  belougin;^  to  the  Army  of  the  United 
^tes  who,  being  dnly  subpcpnaed  to  appear  as  a  witness  before  a  general  conrt- 
iftrtial  of  the  Army,  willfully  neglects  or  refuses  to  appear,  or  refuses  to  qualify  as 
witness  or  to  testify  or  produce  documentary  evidence  which  such  person  may 
ftve  been  legally  subpceuaed  to  produce,  shall  be  deemed  guilty  of  a  misdemeanor, 
»T  which  sach  person  shall  be  punished  on  information  in  the  district  court  of  the 
nited  States;  aud  it  shall  be  the  duty  of  the  United  States  district  attorney,. on  the 
^rtitieation  of  the  facts  to  him  by  the  general  court-mai*tial,  to  tile  an  information 
j^ainst  and  prosecute  the  person  so  offending,  and  the  punishment  of  such  person, 
1  conviction,  shall  be  a  titie  of  not  more  than  tive  hundred  dollars  or  imprisonment 
9t  to  exceed  six  months,  or  both,  at  the  discretion  of  the  court. 
Sec.  2.  That  article  ninety- four,  section  thirteen  hundred  and  forty-two,  of  the 
evised  Statutes  of  the  United  States  be,  and  the  same  is  hereby,  repealed. 
Skc.  8.  That  section  one  hundred  and  eighty-three  of  the  Revised  Statutes  of  the 
nited  States  be,  and  the  same  is  hereby,  amended  so  as  to  read  fA  follows: 
*'Sec.  183.  Any  officer  or  clerk  of  any  of  the  Departments  lawfully  detailed  to 
ivestigate  fi-auds  on,  or  attempts  to  detiraud,  the  Government,  or  any  irregularity 
:  miscondnct  of  any  ofQcer  or  agent  of  the  United  States,  aud  any  officer  of  the 
rmy  detailed  to  conduct  an  investigation,  and  the  recorder,  and,  if  there  be  none, 
le  presiding  officer  of  any  military  board  appointed  for  such  purpose,  shall  have 
ithority  to  administer  an  oath  to  any  witness  attending  to  testify  or  depose  in  the 
>ar8e  of  such  investigation.'' 

By  the  first  section  it  is  intended  to  invest  courts-martial  with  the 
leans  of  obtaining  evidence  which,  by  reason  of  their  present  lack  of 
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Sower  to  compel  civilian  witnesses  to  testify,  they  do  not  ^ 
he  want  of  this  power  has  made  itself  felt  more  than  onoe.  It  wiD  h 
noticed  that  instead  of  seeking  to  attain  the  desired  object  by  invefr 
ing  coorts-martial  with  the  i>ower  to  punish  such  witness  for  e» 
tempt,  it  is  proposed  to  make  the  refusal  to  testify  an  indictable  oftoa 
it  being  understood  that  the  former  measure  would  probably  be  e» 
sidered  objectionable  but  the  latter  not.  In  order,  however,  to  bus 
and  dispose  of  some  questions  that  have  been  suggested,  I  would  m 
ommend  the  addition  of  the  following  proviso  to  the  first  section: 

Provided,  That  this  shall  not  apply  to  persona  reaidinff  beyond  the  State.  Tenttai, 
or  District  in  which  sach  general  conrt-martial  is  held,  and  that  the  roes  of  sad 
witness,  at  the  rate  of  five  cents  a  mile  Arom  his  place  of  resMence  to  the  placed 
trial  and  one  dollar  and  fifty  cents  for  each  day  required  for  snoh  travel,  shall  beta 
dered  him,  and  that  after  testifying  he  shall  be  paid  at  the  same  rate  for  relmiiw 
and  one  dollar  and  fifty  cents  per  day  while  in  attendance  on  theeoart-martial,sM 
amounts  to  be  paid  by  the  Pay  Department  of  the  Army  oat  of  the  appropristia 
for  compensation  of  witnesses. 

The  second  section  repeals  the  ninety -fourth  article  of  war,  w\aA 
fixes  the  hours  of  session  of  courts-martial  at  ^'between  the  boors  of  1 
in  the  morning  and  3  in  the  afternoon."  The  article  was  copied  firai 
the  British  code,  and  writers  on  military  law  do  not  agree  as  to  thi 
original  reason  for  it.  Whatever  it  may  have  been,  no  good  reason  k 
the  restriction  any  longer  exists. 

The  third  section  amends  section  183  of  the  Revised  Statutes  by  tli 
insertion  of  the  words  "and  any  officer  of  the  Army  detailed  to  est 
duc(  an  investigation,  and  the  recorder,  and,  if  there  be  none,  the  pR 
siding  officer  of  any  military  board  appointed  for  such  purpose,"  ti( 
object  of  the  amendment  being  to  vest  such  officers  and  boards  wid 
the  authority  to  administer  oaths  to  witnesses — authority  which  th^ 
do  not  now  possess,  but  which  they  need  in  order  that  they  may  bait 
adequate  power  to  ascertain  the  facts  in  the  matters  under  in  vestigati0t 

To  the  bill  as  passed  by  the  Senate  I  would  fdrther  recommend  tk 
addition  of  the  following  section,  viz: 

Sec.  4.  That  in  time  of  war  the  snmmary  court  shall  have  power  to  adjudge  vs» 
ishment  not  to  exceed  confinement  at  hard  labor  or  forfeitore  of  pay  for  um 
months,  or  both,  and  in  case  of  a  noncommissioned  officer  reduction  to  the  ranki  a 
addition  thereto. 

The  jurisdiction  of  the  summary  court  now  extends  to  the  award  d 
one  month's  confinement  and  forfeiture  of  pay.  In  the  cases  of  ofifeDea 
for  which  their  power  of  punishment  is  inadequate  it  is  necessary  li 
convene  general  courts- martial.  During  active  operations  in  the  fieH 
this  is  impracticable,  and,  in  order  as  far  as  possible  to  avoid  delays  ii 
the  trials,  it  is  very  desirable  that  the  jurisdiction  of  the  summary  comi 
should  be  extended  as  indicated,  so  as  to  cover  a  larger  class  of  miiMi 
ofiences. 

The  present  organization  of  the  Judge- Advocate-General's  Depart 
ment  is  that  which  was  provided  for  an  army  of  25,000.  For  au  ano] 
of  the  present*  size  it  is  entirely  inadequate.  The  corps  consists  d 
seven  officers,  besides  the  Judge-Advocate-General.  Of  theses  tm 
are  needed  in  the  Judge- Advocate  General's  Office,  and  one  is  assignd 
to  duty  as  professor  of  law  at  the  United  States  Military  Academji 
leaving  only  four  for  all  other  duty.  Tiie  mere  statement  of  these  fauM 
is  sufficient  to  show  the  inadequacy  of  the  present  corps. 

Attention  is  invited  to  the  extracts  from  reports  of  judge-advocates 
•f  departments  appended  to  this  report. 

Very  respectfhlly,  G.  K.  Liebbb, 

Judge- A  dvoeate-  OeneraL 
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X&ACI  nOM  BEPOBT  OF  KAJ.  8.  W.  GBOESBBOK,  JUDaS-ABVOCAXE,  VKHED 
OTATEB  ABMT,  JITDOB-ABVOCAIE  DEFABTXEirT  07  OALIFOBHIA,  flAE  FBAEdBOO, 
SAX..,  SATED  JXTLT  8,  1889. 

riie  changing  conditions  of  the  serrice,  whereby  officers  having  less  rank  than 
ht  of  colonel  find  themselves  responsible  for  the  discipline  of  commands  so  remote 
>ni  authority  competent  to  appoint  general  courts-martial  as  to  render  the  employ- 
^nt  of  such  courts  for  long  periods  of  time  practically  impossible,  as  in  Alaska, 
yy  call  for  remedy  at  the  hands  of  Congress.  To  lodge  the  authority  of  convening 
(m  courts  with  field  officers  when,  in  the  opinion  of  the  President,  their  isolation 
d  responsibilities  make  it  necessary  to  clotne  them  with  all  the  means  recognized 
law  for  the  maintenance  of  discipline,  would  meet  the  present  conditions  in 
aska,  and  may  in  time  be  found  expedient  in  other  outlying  possessions. 


aCBACT  FBOM  AEHITAL  BEPOBT  OF  KAJ.  A.  0.  8HABFE,  IE8FECT0B-0EHEBAL, 
DiriTED  STATES  VOLTTETEEBS,  ACTING  JTJDOE-ADVOCATE  DEFABTMEET  OF  POBTO 
ftlOO,  DATED  JUEE  80,  1899. 

The  following  partial  statement  of  subjects,  pertaining  to  governmental  reforms 
id  reconstruction  of  governmental  administration,  which  have  been  referred  to 
is  office  for  investigation  and  report,  and  upon  which  decisions  and  opinions  have 
len  rendered  or  new  laws  framed,  will  suggest  in  some  degree  the  magnitude  of 
e  work  in  hand : 

Military  commissions:  Marriase  and  divorce  laws;  Attachments  on  property; 
crest  and  conviction  of  bandits ;  Private  and  municipal  bonds ;  Cases  in  bankruptcy ; 
pposition  by  clergy  to  certain  burials  in  consecrated  cemeteries ;  Concessions^  Com- 
issions  levied  by  banking  institutions  upon  certain  drafts  and  checks;  Jails  and 
risoners:  Reforms  in  Judicial  procedure:  Renunciation  of  foreign  citizenship  by 
iblic  omoials;  Aliens'  petitions  to  make  aeolaration  of  intention  to  become  citizens 
r  the  United  States;  Aliens'  applications  for  enlistment  in  Porto  Rico  battalion; 
Dportation  of  contract  labor  and  immigration  laws;  Validity  of  contracts  between 
lergy  and  State  executed  under  formed  regime ;  Claims  against  the  Stato  by  church 
nd  clergv ;  Miscellaneous  claims  against  the  Stato ;  Rights  of  foreign  lawyers  to 
ractice  ^eir  profession;  Abrogation  of  certain  dues  and  fees  exacted  by  former 
Sgime;  Matters  of  public  education;  Liberty  of  the  press  and  abuse  thereof:  Court 
hysi dans  and  jail  chaplains;  Garnishment  of  certain  salaries;  Collection  of  debts ; 
Imciency  of  police ;  Abuse  of  authority  by  police ;  Protests  against  public  nuisances 
ad  vices;  Sedition;  Criminal  libel:  Importers'  licenses;  Creation  of  United  States 
rovisional  court ;  Property  titles;  Public  lands;  Reffulation  of  Judicial  costs ;  £rec- 
ion  of  public  buildings;  Office  rights  purcuased  under  Spanish  Qovemmeut; 
otarial  lees;  Negotiable  instruments;  Jurisdiction  of  local  courts;  Abolishment  of 
nrtain  courts;  Registration  of  legal  instruments;  Municipal  elections;  Taxation; 
'rands  and  misuse  of  public  funds ;  Testimony ;  Appointment  of  United  States  pro- 
isional  court  commissioners;  Civil  reforms,  etc. 

The  oath  of  allegiance  required  of  all  pilote  and  lighthouse  keepers  and  the  oaths 
f  office  to  the  various  public  officials  to  the  number  of  several  hundred  were  also 
dministered  by  the  judge-ad vocate  of  the  department. 

Following  is  a  brief  history  of  a  few  of  the  subjects  above  enumeratod : 

MILITAKY  COMMISSIONS. 

It  was  hoped,  upon  the  formal  transfer  to  the  Qovemment  of  the  United  States  and 
he  establisnment  of  military  posto  in  the  various  towns,  that  tranquillity  would 
ipeedily  be  restored  and  the  civil  courts  be  found  adequate,  without  resort  to  other 
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measures,  to  suppress  tlie  brigandage  then  prevailing  in  some  districts  of  the  adai^ 
It  soon  became  apparent,  however,  that  the  local  judiciary  were  wholly  OTili| 
either  by  reason  of  their  tedious  procedure  or  because  of  the  prejudices  and  aoiw 
ties  of*  the  war,  to  act  with  the  necessary  promptness  and  energy  to  diaeiiver  ■! 
bring  the  guilty  parties  to  justice.  After  two  months*  patient  experiment  tht» 
partment  commander,  General  Henry,  issued  the  following  order : 

"General  Orders, )  "  Hkadquahtkr^  Department  of  Porto  Rico, 

"  No.  27.  i  **San  Juan,  Deeemhrr  8,  im, 

*'  It  having  beoonie  evident  that  the  civil  courts  can  not,  owing  to  the^ir  slow  pg» 
ess  and  the  overcrowded  state  of  their  dockets,  act  with  sufficient  .promptMi 
against  the  bandits  who  are  still  committing  crimes  of  arson  and  aaoTderoBlli 
island,  there  having  not  been  as  yet  a  single  conviction  in  sueh  cases,  and  an  'aem 
diate  example  being  necessary,  military  commissions  will  be  appointed  for  the  tod 
of  such  cases  as  may  be  properly  brought  before  them.    ^ 

"By  command  of  firigadier- General  Henry: 

"W.  V.  Richards, 
"Aaaistani  AdJatanUGtnenV 

The  effect  of  this  order  was  most  salutary.  Military  commissions  were  innnet 
ately  organized  in  the  three  principal  cities  of  San  Juan,  Ponce,  and  Mayagnez;  ita 
in  Arecibo.  The  evidence  taken  before  these  commissions  revealed  the  existenee^ 
well-organized  bands  of  marauders  who  were  keeping  the  country  ablaze  with  ines 
diary  fires  and  terrorizing  the  people  by  other  actH  of  vandalism  and  atrocity.  Th 
victims  of  these  outrages  were  mostly  defenceless  persons  of  Spanish  sympatkis 
residing  in  the  rural  districts,  or  men  of  wealth  who  were  subjected  to  blackmBUi 
save  their  properties  from  pillage  and  destruction. 

Although  the  work  of  the  commissions  was  greatly  retarded  by  the  scarei^^ 
officers  available  for  this  duty,  by  frecinent  changes  of  station  required  by  mm 
urgent  service,  as  well  as  by  the^lifScuities  encountered  in  securing  the  attendna 
of  witnesses,  and  the  reluctance  of  the  latter  to  testify  through  fear  of  the  teniU 
revenge  which  was  liable  to  be  visited  upon  them  by  the  prisoners'  confederates  tfi 
friends,  a  large  number  of  cases  were  patiently  investigated  and  disposed  of.  Evec] 
conceivable  effort  was  made,  and  many  times  repeatedly  made,  by  the  culprits  ad 
their  friends  to  secure  their  transfer  to  the  local  tribunals,  and  in  these  efforts  tbej 
frequently  enjoyed  the  sympathy  and  assistance  of  high  civil  authority;  M 
wherever  the  jurisdiction  was  clear  the  accused  persons  were  held  with  unyieldiBj 
firmness  and  compelled  to  make  their  defence  before  the  military  tribunals.  Wkd 
at  last  it  became  apparent  that  every  captured  bandit  would  receive  a  speedy  tii^ 
before  an  American  court  '^  without  partiality*  favor,  or  affection,"  and,  if  fos 
vtcted,  would  as  surely  go  to  the  penitentiary  without  regard  to  his'social  or£iBjl| 
influence,  wealth,  or  former  respectability,  vadalism  began  to  speedily  subside,  mi 
by  the  1st  of  March  had  entirely  disappeared. 

The  ratification  of  the  treaty  of  peace  having  caused  the  discontinuance  of  tiiii 
by  military  commissions,  thirty-seven  cases  j>ending  and  untried  at  that  date  vea 
transferred  to  the  office  of  the  department  of  justice  for  the  action  of  the  rin 
courts.  A  number  of  these  cases  still  remain  untried,  owing  to  the  slow  procesic 
criminal  procedure  here  prevailing.  . 

# 

MARRIAGE  AND  DIVORCE. 

The  laws  on  marriage  and  divorce  existing  in  this  island  under  the  former  rfgat 
having  been  found  incompatible  in  some  points  with  the  changed  conditions,  aai 
many  petitions  asking  that  these  important  matters  be  regulated  in  accordance  wid 
American  ideas  and  methods  having  been  addressed  to  the  commanding  geuenl 
the  secretary  of  justice  was  charged  with  the  preparation  of  an  order  that  wonl^ 
meet  these  demands. 

A  copy  of  this  order  was  submitted  to  General  Henry  and  by  him  referred  to  tbii 
office  for  examination  and  report,  but  before  this  could  be  accomplished  the  seriv 
tary  liad  the  order  published  in  the  Official  Gazette,  March  24,  1899.  the  momiBi 
after  its  receipt  by  this  office. 

The  provisions  of  this  order,  as  submitted  and  published,  being  so  at  variance  v^itl 
the  ends  desired  (being  practically  a  reprint  of  the  former  Spanish  laws),  the  Jndge< 
advocate  submitted  to  the  department  commander  a  letter,  from  which  the  followii| 
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tracts  are  taken,  sngsesting  the  adoption  of  such  changes  as  would  bring  tbe  order 
to  blAmiony  with  the  better  system  of  some  of  the  States  of  the  American  Union : 

"Office  of  the  Judge- Advocate, 

**  Department  of  Porto  Rico, 
'^San  Juan,  Porto  Rico,  March  i%  1899, 
Tbe  Commanding  General, 

^*  Department  of  Porto  Rico. 

''Sir:  I  observe  in  this  mornlug's  issue  of  the  Official  Gazette  an  order  relating  to 
ftrriaKe  and  divorce,  and  respectfully  invite  your  attention  to  the  following  points 
connection  therewith : 

**  Paragraph  3  forbids  priests,  ministers,  and  others  to  marry  whose  religious  faith 
'oliibit  wedlock.  This  is  unconstitutional.  The  Federal  and  all  State  coustitu- 
OX18  in  the  Union  expressly  'guard  against  the  slightest  approach  toward  the  estab- 
aliment  of  any  inequality  in  the  civil  and  political  rights  of  citizens,  which  shall 
fcve  for  its  basis  only  their  differences  of  religious  belief/  (Cooley's  Constitutional 
imitations,  571.) 

*'  Subheads  6,  7,  8,  9,  10,  and  11  of  paragraph  3,  relating  to  consanguinity  and  con- 
lets,  are  a  reprint  of  the  e'Kisting  Levitical  prescriptions  of  the  Codigo  Civil. 

"  The  penitentiary  is  supposed  to  reform  men;  they  are  there  taught  trades,  etc., 
ad  if  pardoned  out,  or  when  released  at  expiration  of  time,  they  are  given  a  decent 
lit  of  clothes  and  eticouraged  to  lead  a  respectable  life.    Celibacy  is  discouraged. 

-wi  fe  and  children  may  help  a  man  to  reform  and  lead  a  respectable  life. 

*'  Paragraph  6  leaves  the  determination  of  the  age  of  the  parties  to  the  judgment 
r  the  officiating  clergyman  or  magistrate  and  provides  no  penalty  for  error. 

*'  Paragraph  7 :  Witnesses  are  required  to  ^ive  oath  in  the  form  prescribed  by  their 
ili^ion.  It  they  profess  no  religion,  or  their  religion  prescribes  no  form,  this  oath 
loald  be  provided  for.  All  legal  oaths  should  be  judicial — not  prescribed  by  any 
iliffioas  faith. 

"It  is  not  practicable  for  witnesses  to  give  testimony  under  oath  that  the  contract- 
ig  parties  are  not  incapacitated,  etc.  It  is  manifestly  impossible  for  anyone,  except 
surffeon,  to  swear  that  a  woman  is  or  is  not  barren.  It  would  merely  be  an  opinion 
ased  on  nothing. 

* '  Paragraph  9 :  Where  signatures  are  necessary,  illiterate  persons  should  be  required 
0  make  their  mark,  witnessed. 

*'  I'aragraph  11 :  Whether  a  marriage  is  inscribed  in  the  register  or  not,  its  effects 
on  satisfactory  proof  of  marriaf^e)  should  not  be  impeached.  Heirs  should  not  be 
bsolntely  estopped  and  lose  their  rights  because  their  parents  neglected  to  register 
heir  marriage,  if  such  marriage  can  i>e  established  by  satisfactory  evidence. 

**  Paragraph  12:  (2)  '  Marriages  contracted  are  to  be  authenticated  in  the  manner 
iresorib^'  by  preexisting  law.  A  number  of  soldiers,  one  or  more  officers,  and 
tbers,  have  been  recently  married  here  by  Chaplain  Brown  and  others,  and  in  one 
ase  by  a  magistrate  or  alcalde. 

''  Soch  cases  should  be  exempted,  and  permitted  to  register,  as  prescribed  in  para- 
^apb  10. 

**  Paragraph  15  fixes  'the  day  following'  as  the  wedding  day.  This  in  in  oontra- 
rention  of  the  civil  rights  of  the  parties;  they  fix  the  day  themselves  by  mutual 
agreement  or  nnderstanding  with  tne  minister  or  magistrate. 

**  Paragraph  17,  subhead  2 :  '  The  secretary  shall  r^kl  aloud  articles  56  and  57  of 
rhe  Civil  Code,'  etc.  Article  57  of  the  Civil  Code  is  as  follows:  ' £1  marido debe 
iroteger  iC  la  mi^er,  y  esta  obedecer  al  marido.'  Obedience  or  subjection  to  the  will 
ff  tbe  husband  is  a  religious  idea,  and  is  imposed  by  the  ceremonial  of  the  Christian 
>hnrcbes,  both  Protestant  and  Roman,  but  it  is  nowhere  required  or  recognized  bv 
aw.  Marriage  in  the  eye  of  the  law  is  merely  a  civil  contract  into  which  both 
>arties  enter  on  an  equal  footing. 

*'  So  far  as  the  obligations  of  support,  comfort,  and  forbearance  with  each  other  are 
soncemed.  they  are  mutual.  Obedience  required  by  law  puts  into  the  hands  of  the 
insband  the  ri^t  to  enforce  it.  This  discourages  marriage  and  is  a  direct  cause  of 
»oncabinage.  But  aside  from  public  policy,  it  is  a  religons  tenet,  pure  and  simple, 
md  can  not  be  enforced  by  law,  as  it  violates  the  couHtitutional  protection  guaran- 
teed to  women  in  their  civil  rights.  Reference  in  this  order  to  article  57  indicates 
bhat  it  is  still  in  force.  Being  contrary  to  American  law,  it  was  abolished  by  Gen- 
Bral  Orders,  No.  1,  series  1898. 

**  Paragraph  18:  'In  purely  civil  marriages,'  etc.,  this  is  unconstitutional,  discrimi- 
Dating  for  or  against  contracts  made  according  to  a  religious  belief  or  faith.    The 
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religons  aapeot  of  a  contract  can  not  be  recognized  in  law  onder  oar  Coostitatial 
If  a  oonrt  can  ffrant  an  absolate  diyorce  in  one  case  it  can  do  so  in  all  cum,  h 
canaes  being  enmcient.  | 

''Paragraph  19:  (1,  adultery  of  the  woman;  2,  adultery  of  the  man  with  pittc^ 
•oandaly  etc.)    This  is  a   dtsorimination  against  the  civil  rights  of  the  voat 
becanse  of  her  sex.    Adultery  without  qualifying  words  is  cause  for  divorce,  vkilc . 
committed  by  the  man  or  the  woman.  ' 

"3.  (Cruelty  to  the  woman  when  this  is  physical.)  Cruelty  of  any  kind  is  cms 
for  divorce.  fTo  woman  is  compelled  to  endure  the  insults  of  a  bmto  bee«Be  b 
does  not  actually  strike  her.  Tnis  whole  paragraph  and  indeed  the  whole  ontei 
almost  a  literal  copy  of  the  old  Spanish  law. 

•  ••#•»  • 

''AH  local  laws  in  conflict  with  our  Constitution  cease  to  exist  the  moment  Uaiai 
States  sovereignty  is  extended  over  the  newly  acquired  territory.  If  the  Exentifi 
has  authority  (as  a  conquering  nation  and  in  the  aosence  or  recess  of  the  Legislstei 
to  establish  laws  for  the  government  of  the  new  possessions  until  Con^^reos  caDSd-; 
and  I  am  clearly  of  the  opinion  that  it  has — then  it  would  seem  safe  to  follow  mbJ 
of  the  simple  and  humane  codes  of  our  enlightened  States  of  the  Union,  wi^  dig^ 
changes  of  phraseology  to  adapt  them  to  the  circumstances,  rather  than  to  pope^ 
ate  a  system  so  entirely  out  of  harmony  with  Western  civilisation. 

'•Very  respectfully,  etc.'* 

No  action  was  taken  in  this  matter,  the  secretary  of  Justice  declaring  thstt» 
order  was  entirely  satisfactory  to  the  people  and  was  hailed  with  delij^ht  throagM^ 
the  island.  i 

Complaints  and  petitions  continuing  to  come  in,  the  secretary  finally  nndertoek 
to  prepare  a  revised  order.  This,  however,  with  some  slight  changes,  was  prsdi- 
oaliy  a  repetition  of  the  former,  and  it  has  not  yet  been  submitted  to  the  depi^rtBtf 
commander,  it  having  been  deemed  advisable  to  await  the  sngg^tions  of  the  cos- 
mittees  to  be  appointed  for  the  revision  of  the  local  laws  with  a  view  to  maturisf  i 
plan  regarding  these  matters  that  would  be  best  adapted  to  the  existing  conditzdSi 
and  demands.  \ 

Regarding  the  question  of  divorce,  I  personally  favor  the  law  known  as  the  ^ 
divorce  bill  (H.  K.5184)  introduced  into  Congress  by  Mr.  Ray,  M.  C.  Withsosr 
slight  modifications,  I  believe  this  law  would  be  the  best  that  oould  be  adapted  to 
Porto  Rico. 

JAILS,  PRISONERS,  AND  REFORMS  IN  JUDICIAL  SYSTEM. 

Continual  complaints  coming  to  this  office  from  prisoners  held  in  the  varions  juii 
of  the  island,  I  suggested  to  the  department  commander  the  appointment  of  a  jsil| 
inspector  to  visit  the  various  prisons  for  the  purpose  of  investigating  the  conditiooit 
and  recommending  the  necessary  action.  Mr.  Gabriel  Anciaux  was  accordiaxl^ 
named  for  this  duty,  for  which  he  was  well  qualilied  by  reason  of  his  familisntf  j 
with  the  Spanish,  French,  and  English  languages  and  his  long  residence  in  Spaniafar 
American  countries.  His  iuventigations  soon  revealed  a  deplorable  state  of  affiftin. 
the  jails  being  crowded  with  prisoners — men,  women,  and  children — the  gn^ 
msiiority  of  whom  had  been  in  confinement  for  many  months  without  trial,  and  a 
petty  and  triding  charges,  or  with  no  charges  at  all.  To  secure  immediate  leiid 
in  the  most  urgent  cases,  lists  were  prepared  of  prisoners  who  were  held  for  mtntf 
offences  and  who  had  already  been  excessively  punished.  These  were  submitted  ti 
the  commanding  general  with  recommendation  that  they  be  at  once  set  at  libertr. 
The  following  extracts  from  a  letter  submitted  to  the  department  commander  altf 
indicate  the  efforts  made  to  effect  soihe  reform  in  this  direction : 

"Office  of  the  Judge- Advocate, 
,  **  Department  of  Porto  Rico, 

**San  Juan,  March  IS,  1899. 

*' Under  the  judicial  system  of  this  island  a  great  number  of  petty  offences  are  held 
for  trial  by  the  criminal  courts.  The  great  majority  of  these  offences  are  thefts  of 
small  articles,  such  ae  'an  empty  sack,*  'three  pairs  of  socks,'  ' a  set  of  weigbts.' 
'bits  of  clothing,'  'two  or  three  chickens,'  etc.  Some  of  them  are  street  brawls  tw 
disorders,  fighting,  etc.  Many  of  these  cases  arc  simple  police  offences,  and  in  thfl 
United  States  would  fall  within  the  jurisdiction  of  a  justice  of  the  peace  or  polio0 
court.  In  this  island  many  such  cases  are  held  for  the  criminal  court,  requiring  thie* 
magistrates,  a  prosecuting  attorney,  a  secretary,  and  other  functionaries  and  court 
officers  to  hear  and  determine  them.  Owing  to  the  slow  procedure  of  these  oooi^ 
many  of  these  cases  lie  in  Jail  for  months  without  a  hearing.    I  am  informed  thsi 
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courts  do  not  begin  work  nsnally  before  10  a.  m.,  the  public  is  excladed;  there 
efficient  method  for  securing  the  attendance  of  witnesses  at  the  appointed 
y  and  after  a  brief  session  of  two  or  three  hours  the  court  adjourns  until  the 
^llo-wing  day.  With  such  snail  pace  in  procedure  prisoners  rot  in  jail  and  the 
criminal  docket  will  grow  faster  tnan  the  courts  can  reduce  it.  I  am  aware  that 
Ulxeee  evils  can  not  be  remedied  by  sudden  or  radical  reform,  but  they  can  certainly 
t>o  somewhat  mitieated.'    To  this  end  I  have  the  honor  to  recommend: 

"1.  That  trials  In  secret  be  abolished  and  that  all  criminal  trials  be  conducted  in 
prL>>lic. 

'^  2.  That  the  sessions  or  hours  of  court  shall  be  from  9  a.  m.  to  12  m.  and  from  1 
p.  ixi.  to  4.30  n.  m.  daily,  except  Sunday,  as  long  as  any  oases  remain  on  the  docket. 
"  S.  That  all  cases  of  petty  theft,  where  the  value  of  the  property  stolen  does  not 
e^cceed  35  pesos,  and  in  all  disorders  where,  in  the  opinion  of  the  committing  magis^ 
tarat^e,  the  offence  may  be  adequateljy  punished  by  not  exceeding  ninety  days' 
ooxifinement,  the  case  be  summarily  tried  by  the  local  municipal  or  police  judge. 
*  '  4.  That  all  such  cases  be  brought  to  trial  within  three  days  after  arrest. 
''5.  That  in  the  event  of  conviction  in  all  such  cases,  the  sentence  shall  begin  to 
ttlh  from  the  date  of  arrest. 

*'  6.  That  the  Judgment  in  all  such  cases  be  rendered  instanter;  that  is,  the  deci- 
aioxi  shall  not  be  reser\'ed  or  taken  under  advisement,  but  rendered  immediately  at 
-ttie  conclusion  of  the  hearing  of  the  case. 

^'7.  That  in  case  of  acquittal,  the  prisoner  shall  be  released  at  once;  that  is,  he 
sliali  not  be  remanded  to  jail  to  await  the  announcement  of  his  acquittal. 

''8.  That  the  secretary  of  justice  be  requested  to  devise  some  adequate  and  effi- 
oient  means  for  securing  the  attendance  of  witnesses  proniptly  at  the  hour  appointed^ 
'M.Any  cases  drag  along  through  the  failure  of  witnesses. 

"  9.  That  where  witnesses  fail  to  appear,  they  shall  be  sent  for  at  once  (the  same 
d»y),  brought  in  and  punished  for  contempt  of  court,  unless  prevented  by  sickness 
ox  some  other  necessity. 

''10.  That  if  witnesses  are  detained  by  sickness  or  other  necessary  cause,  their 
excuses  shall  be  made  in  public  court,  in  the  hearing  of  the  ][irisoner  and  his  counsel. 
*'ll.  That  the  prisoner  (or  his  counsel)  shall  have  right  to  show  that  due  dili- 
gence has  not  been  used  by  the  prosecution  to  secure  witnesses. 

"  12.  That  lack  of  this  due  diligence  on  the  part  of  the  court  officers  shall  b^ 
regarded  as  a  neglect  of  duty,  and  cause  for  the  removal  of  the  court  officer 
responsible. 

'*  13.  That  the  alcalde  (or  some  other  competent  person)  of  every  town  be  appointed 
»8  mnnicipal  court  for  the  trial  of  the  petty  offences  herein  referred  to.  and  that  the 
.secretary  of  each  town  be  the  clerk  of  the  said  court,  both  subject  to  tne  same  rules 
-which  now  govern  the  municipal  and  police  courts.  , 

"14.  That  in  all  criminal  proceedings,  however  small  the  offences,  witnesses  shall 
."be  first  sworn  before  being  examined  and  shall  give  their  evidence  under  oath  sub- 
ject to  the  pains  and  penalties  for  perjury. 

'*  15.  That  all  judicial  officers,  seoretarieSt  and  clerks  of  courts  shall  be  required 

to  give  bond  for  the  honest  and  faithful  discharge  of  their  duties.  \ 

'*  161  That  it  shall  be  the  duty  of  every  citizen,  having  knowledge  of  bribery  or 

other  corrupt  practices  in  courts,  to  Hie  information  of  the  same  and  aid  in  bringing 

the  offending  parties  to  justice. 

''In  conclusion,  it  is  respectfully  submitted  that  no  prisoner  should  be  turned 
loose  simply  because  the  courts  fail  to  do  their  duty.  livery  accused  person  under 
our  system  is  entitled  to  a  verdict,  for  or  against  him;  public  justice  and  public 
policy  demand  it;  and  society  should  not  have  jail  birds  and  criminals  turned. loose 
to  prey  upon  thjem  again  with  impunity  simply  because  the  courts  are  unable 
through  their  dilatory  methods  to  give  them  a  hearing. 

"1  respectfully  submit  that  each  and  all  of  the  foregoing  reforms  are  absolutely 
essential  to  the  efficient  and  impartial  administration  of  justice,  and  without  them 
the  methods  now  prevailing  will  seriously  obstruct  the  progress  of  the  island. 
"Very  respectfully,  etc.^' 

The  last  paragraphs  in  the  foregoing  communication  were  added  in  view  of  the 

indiscriminate  and  wholesale  jail  delivery  which  was  begun  by  the  department  of 

justice  as  soon  as  the  jail  inspector's  reports  began  to  come  in.     Vigorous  protests 

were  also  received  against  the  jail  inspect«»r's  investigations,  and  his  dismissal  from 

'     office  was  asked  for  by  the  civil  authorities  concerned. 

The  plan  outlined  in  the  foregoing  letter  having  been  opposed  by  the  department  of 
justice,  and  many  appeals  to  the  commanding  general  from  prisoners  in  the  various 
jails,  claiming  that  they  could  get  no  trial,  or  were  excessively  punished,  or  were 
held  in  arrest  without  charges,  continuing  to  pour  in,  notwithstanding  the  assurances 
of  the  responsible  civil  authorities  that  the  dockets  were  bein^  rapidly  cleared  and 
the  prisoners  sentenced  or  released,  it  was  then  decided  to  seek  relief  in  a  different 
direction. 
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HABEAS  CORPUS. 

The  juclji^e- advocate  then  proposed  the  introdaction  of  the  writ  of  habeas  eor^ 
«nd  was  accordinglv  directed  by  the  commauding  geueral  to  form  a  plan  for  a 
institution.    The  following  was  then  sabmitted : 

*'Hbai>quakt£RS  Drpartment  of  Porto  Rico, 

"Office  of  the  Judge- Advocate, 
''San  Juan,  Porio  Rico,  April  11^  ISSS 
''To  the  Department  Commander: 

'*  Sir  :  In  compliance  with  indorsements  At>m  yonr  office  of  March  27  and  29  instssi 
on  the  subject  of  habeas  corpns,  I  have  the  h(mor  to  submit  the  following^: 

"Article  I,  section  9,  paragraph  2,  of  the  Constitution  of  the  United  States  rat 
as  follows : 

« <The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  vbs 
in  cases  of  rebellion  or  invasion  the  pnblic  safety  may  require  it.' 

"This  constitutional  right,  which  nas  been  known  in  England  for  several  oeats- 
rieSy  and  is  a  fundamental  principle  of  our  own  Government,  is  unknown  to  SpssiA 
law.  As  there  are  several  hundreds  of  persons  in  confinement  in  the  jails  of  t\a 
island,  very  many  of  whom  are  held  for  trifling  ofi'enoes,  and  as  this  state  of  affiBS 
is  liable  to  indefinitely  continue  under  existing  conditions,  I  have  the  honor  to  i» 
ommeud  the  adoption  and  publication  of  the  following: 

"1.  The  president  of  a  military  commission  or  general  court-martial  or  any  petf 
commander  shall  have  power  to  issne  writs  of  habeas  corpus  for  the  pnrpose  d 
inquiring  into  the  cause  of  restraint  of  liberty. 

'*2.  Application  for  the  writ  of  habeas  corpns  shall  be  made  to  such  president « 
commander  by  complaint  in  writinp:,  signed  by  the  prisoner  for  whose  release  it  ii 
intended,  setting  forth  the  fact  ot  detention  of  the  party  detained,  in  whose  C9> 
tody  detained,  where  and  by  virtue  of  what  charge  or  authority,  if  known. 

'^3.  The  president  or  commander  to  whom  such  application  is  made,  shall  foift- 
with  award  a  writ  of  habeas  corpus,  which  writ  shall  be  directed  to  the  person  a 
whose  custody  the  party  is  detained,  and  served  at  once  by  an  officer  or  noneomnii- 
sioned  officer,  who  shall  be  detailed  for  the  purpose  by  the  post  or  camp  oommaadff 
nearest  to  the  place  of  detention. 

"4.  Any  person  to  whom  such  writ  is  directed  shall  make  due  retam  thereof 
within  three  days  thereafter,  unless  the  party  detained  is  beyond  the  distance  of  H 
miles,  and  if  beyond  that  distance,  ten  days. 

"5.  The  person  to  whom  the  writ  is  directed  shall  certify  to  the  president  er 
commander  before  whom  it  is  retnmable,  the  true  cause  of  the  detention  of  snek 
party. 

''6.  The  person  making  the  retnm  shall  at  the  same  time  bring  the  body  of  thepsr^ 
before  the  president  or  commander  who  granted  the  writ. 

"7.  When  the  writ  is  returned  a  day  shall  be  set  for  hearing  the  case,  not  exceid- 
ing  three  days  thereafter,  unless  the  party  petitioning  requests  a  longer  time. 

"8.  The  petition  of  the  party  in  prison  may  deny  the  facts  set  forth  in  the  retan 
or  may  allege  any  other  facts  that  may  be  material  in  the  case ;  said  denials  or  alk- 
gations  shall  be  under  oath,  which  oath  shall  be  administered  by  the  judge-advocate 
of  a  military  commission  or  general  court-martial. 

''9.  The  president  or  commander  shall  proceed  in  a  summary  way  to  detormiBe 
the  facts  of  the  case  by  hearing  the  testimony  and  the  arguments. 

*'  10.  In  all  cases  of  misdemeanor  or  petty  larceny  where,  in  the  opinion  of  the  presi- 
dent or  commander,  the  accused  party  has  been  sufficiently  punished,  or  where  then 
is  no  reasonable  ground  to  believe  the  prisoner  guilty,  he  shall  be  released.  In  dl 
other  cases  he  shall  be  admitted  to  bail,  the  amount  of  which  shall  be  fixed  by  tJie 
president  or  commander. 

'Ul.  The  president  or  commander  shall,  in  each  case,  certify  his  action  to  the 
person  having  the  custody  of  the  prisoner,  who  shall  comply  with  said  order  and  it 
shall  be  his  authority  and  protection  therefor  and  shall  be  so  recognized  by  thi 
oourts ;  and  iu  case  of  bail,  shall  certify  the  amount  fixed  by  him  to  the  court  havinji: 
jurisdiction  of  the  case,  u pon  receipt  of  such  certificate  the  prisoner  shall  forthwith 
be  released  upon  furnishing  the  bail  so  fixed  by  the  president  or  commander. 

"  12.  Petitions  to  obtain  reductions  of  bail  on  habeas  corpus  should  be  framed 
with  a  view  to  that  relief,  and  complaint  that  the  amount  required  is  excessive. 
Where  no  such  complaint  is  made  in  the  petition,  and  no  testimony  is  adduced,  the 
president  or  commander  will  not  make  any  inquiry  as  to  whether  the  bail  is  excessive 
or  not. 

'*  13.  A  prisoner  will  not  be  discharged  from  custody  for  mere  irregularities  or  ille- 
galities if,  in  the  opinion  of  the  president  or  commander  before  whom  he  appears, 
there  is  sufficient  evidence  to  create  a  reasonable  belief  in  his  guilt* 
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"It  appeftis  by  reeent  oommnnications  reoeiyed  at  this  ofBoe  that  exoesslTe  bail 
I  demanded  in  some  oanes.  It  is  a  well-established  priueiple  of  our  law  that  a  pite- 
ner  oommitted  for  failnre  to  procure  bail  which  appears  excessive  possesses  the 
Ig^t  to  be  brought  before  a  coart  on  habeas  corpus,  and  to  have  the  eiim  reduced 
t,  TUftder  all  the  eircamstaocee,  it  is  thouffht  too  large. 

**1  have  prepared  in  both  Spanish  ana  English,  and  inclose  herewith,  copies  of 
OTiuB  of  writs  which  may  facilitate  the  introduction  of  the  American  system  in  this 
aalrter. 

"Very  respectfully,  etc." 

Tliis  having  been  referred  to  the  secretary  of  justice,  it  was  returned  after  consid- 
trable  delay  with  many  objections,  chiefly  that  such  authority  should  not  be  intrusted 
«>  military  men,  but  belonged  exclusiyely  to  the  courts. 

It  was  evident  that  the  writ  would  be  of  little  efficacy  in  the  hands  of  the  local 
ndiciairy  on  account  of  the  manifest  aversion  to  innovations  and  their  unfamiliarity 
ylth  its  principles  and  purposes,  an  opinion  which  subsequent  events  have  amply 
Qstified.  In  order,  however,  not  to  abandon  all  hope  of  eventually  establishing 
the  writ,  and  to  pave  the  way  more  effectually  for  its  exercise  by  the  United  States 
frovisional  court,  which  was  then  in  contemplation  (and  peace  having  meanwhile 
>een  declared),  an  order  prepared  by  the  secretary  of  justice  investing  the  local 
tribunals  with  power  to  issue  the  writ  was  submitted,  ana  after  considerable  emend- 
ation by  this  office  was  finally  adopted  and  published.  (General  Orders  No.  71  and 
[^iroolar  No.  17,  current  series,  these  headquarters.) 

ADMINISTRATION  OF  PRISONS. 

The  management  of  the  jails  of  the  island  under  the  control  of  the  depattment -of 
inatice  having  been  found  inadequate  and  arbitrary,  as  shown  in  the  reports  of  the 
all  ijiapectoT,  and  thenumevoos  complaints  received  regarding  the  deplorable  con- 
iitions  of  the  jail  bnildings,  the  lack  of  proper  performance  of  duties  on  the  part  of 
iail  oflicials  and  employees,  many  of  whom  were  appointed  throneh  palitioal  and 
^rsoual  favoritism,  an  effort  was  made  to  bring  the  exdusiye  administration  of 
priaons  into  the  hands  •of  a  -special  buseau. 

To  that  end,  the  jndge-aayocate  recommended  the  appointment  of  a  board  of 
poiaon  control  and  pardons,  to  be  oompoeed  of  five  members  under  the  presidency  of 
the  chief  justice  or  the  supreme  court  of  Porto  Kico,  three  of  these  members  being 
Borto  kicans  and  the  remaining  two  officers  of  the  Army. 

This  plan  haying  been  approved  by  the  commanding  general,  its  provisions  were 
promulgated  in  General  Oniers  No.  77,  current  series,  these  headquarters. 

This  Doaxd  is  already  organised  and  has  its  important  work  well  in  hand. 

PRACTICB  OF  LAW  BY  FOREIGN  LAWYERS. 

Serveral  Spanish  lawyers,  residents  of  Porto  Rico,  having  petitioned  the  department 
commander  against  the  decision  of  the  secretary  of  justice  denying  them  the  right  to 
practice  before  the  courts  of  the  island  unless  they  renounced  their  Spanish  citizen- 
ahip,  and  the  matter  having  been  referred  to  this  office  for  opinion,  the  judge-adyo- 
cate  sustained  the  right  uf  these  gentlemen  to  practice  regardless  of  nationality. 
(Brad well  v.  State  of  Illinois,  21  U.  S.  Supreme  Court  Reports,  442.)  This  opin- 
ion having  been  objected  to  by  the  secretary  of  justice  ana  thereupon  referred  by 
the  department  commander  to  the  War  Department  for  further  consideration,  it  was 
returned  sustaining  the  views  of  the  judge-advocate. 

The  secretary  of  justice  then  decided  to  permit  foreign  lawyers  to  practice  for  the 
period  of  one  year  to  enable  them  to  close  their  pending  business.  This  having 
resulted  in  anotiier  petition  on  the  part  of  these  gentlemen  protesting  against  this 
limitation  of  time,  the  matter  was  again  referred  to  this  office  and  finally  disposed 
of  by  the  publication  of  General  Orders  No.  69,  current  series,  these  headquartws,  in 
conformil^  with  the  original  opinion  rendered. 

COURT  PRYBIGIAN6. 

Ad  esaminatioa  into  the  duties  performed  by  these  functionaiies  hwing  deuwn- 
strated  that  their  natnre  did  not  waorant  the  expenditure  of  the  moneye  paid  for 
ttheirimainteBaaee,  an  order  was  prepwed  and  eubmitited  to  the  cob  tmaading  geoflral 
abalkhing  these  offices  and  adding  their  duties  to  those  of  municipal  physiciaiis. 
(^enseal  'Ovdeos  No.  72,«nsient  series,  pars.  1  and  2. ) 

JAIL  CHARLAINS. 

Heietofare  the  only  oeligious  services  held  in  the  jails  of  the  island  were  those  of  the 
"Bonian  Catholic  faith,  performed  by  the  regularly  appointed  jail  chaplains  who  were 
paid  and  sustained  by  toe  State.    With  a  view  to  reduce  expenditures,  and  also  in  con- 
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sideration  of  the  many  requests  made  by  ministers  of  other  denominations  to  be  ;» 
mitted  to  hold  free  services  in  the  prisons,  an  order  was  submitted  at>olishiBf  4 
post  of  Jail  chaplain  aud  providing  for  free  religious  exercises  for  prisoners  by  ima 
and  ministers  of  all  faiths  at  such  hours  as  the  Jail  wardens  mi^ht  convraMS^ 
arrange.  Also  permitting  visits  of  spiritual  advisers  to  the  sick,  (Par.  3,  Geaei 
Orders  No.  72,  current  series,  these  headquarters.) 

OARNI8UMENT  OF  SALARIES  OF  PUBLIC  EMPLOTBK8. 

Complaints  having  been  made  by  officers  of  the  different  departnaents,  mifils; 
and  civil,  having  employees  under  their  charge,  that  several  attempts  bad  beenmai 
by  merchants  and  others,  through  the  local  courts,  to  garnish  the  salaries  due  aid 
employees,  resulting  in  great  inconvenience  to  disbursing  officers,  a  P^^^  wasfp 
pared  to  overcome  this  evil,  its  provisions  being  embodied  in  General  Orders  Ka  £ 
and  Circular  No.  13,  current  series,  these  headquarters. 

UNITED  STATES  PROVISIONAL  COURT. 

Early  in  the  month  of  February  advices  f^om  Washington  began  to  point  toa  ea 
elusion  of  formalities  in  the  treaty  of  peace  with  Spain  and  an  official  proclans^ 
of  peace.  As  some  districts  of  the  island  were  yet  m  an  unsettled  condition,  sctoi 
violence  still  being  committed  by  armed  bands,  and  as  a  considerable  number  i 
cases  were  pending  before  the  military  commissions,  1  addressed  the  following  lette 
on  the  16th  of  February,  to  the  adjutant-general  of  the  department,  recommeods 
that  authority  be  obtained  to  proclaim  martial  law  in  those  districts  which  were  f^ 
turbulent  ana  lawless : 

"Office  of  the  Judge- Advocate, 

"Department  of  Porto  Rico, 
*'  San  Juan,Porio  Bico,  February  16^  1S9^. 
'*  The  Adjutant-General, 

"  Department  of  Porto  Rico, 

*'  Sir  :  In  view  of  the  ratification  of  the  treaty  of  peace  between  the  United  Stak 
and  Spain,  I  have  the  honor  to  invite  attention  to  tne  fact  that  there  are  now  ped 
ing  before  military  commissions  in  this  department  a  large  number  of  casea  nak 
charges  of  murder,  arson,  robbery,  larceny,  and  other  grave  crimes.  Theee  offeaa 
were  committed  (and  are  to  some  extent  still  being  committed)  by  banditti  in  vaiioi 
parte  of  the  island.  There  are  three  military  commissions  now  engaged  in  tr3riB 
cases  of  this  character,  which  are  being  disposed  of  as  rapidly  as  possible.  Tta 
must,  however,  remain  a  considerable  number  after  the  proclamation  of  peace;  as 
as  cases  may  continue  to  arise  in  future  where  resort  to  military  courts  may  be  oe« 
essary,  I  have  the  honor  to  recommend,  in  the  absence  of  legislation  by  ^ongns 
that  application  be  made  to  the  President  for  authority  to  proclaim  martial  lawt 
this  department  wherever  deemed  necessary.  The  jurisdiction  of  military  oomoa 
sions  convened  (as  ours  now  are)  under  the  law  of  war,  can  be  exercised  only  apt 
the  date  of  the  termination  of  the  war  status. 

''  Cases  which  remain  pending  or  incomplete  at  such  date  must  be  abandonee 
(See  Digest  Judge- Advocate-General's  Opinions,  507.) 
*•  Very  respectfully,  etc." 

This  matter  having  been  approved  by  the  commanding  general,  was  forwarded  t 
the  War  Department  for  the  necessary  action.  On  April  12,  two  days  before  ^ 
President's  proclamation  of  peace,  a  cablegram  was  sent  to  the  Judee-Advocsti 
General  asking  for  instructions.  A  communication  in  reply  to  this  and  the  foriM 
inquiry  was  sent  the  following  day  by  the  Judge- Advocate-General  to  the  honorsbl 
Secretary  of  War,  reviewing  the  legal  aspects  of  tlie  case  at  some  len^h.  Th 
Judge-Advocate-General  declared  that— 

''The  question  of  the  Icj^ality  of  the  proclamation  of  martial  law  and  the  appoint 
ment  of  military  commissions  in  Porto  Kico,  after  the  declaration  of  peace,  is  one « 
great  importance.  The  present  condition  there  is  that  of  hostile  occupation  or  'mO 
itar^  government,'  (as  it  has  been  called— Opinion  of  Chief  Justice  Chase  in  tb 
Milli^an  case,  4  Wall.,  142),  and  there  is  no  question  as  to  the  authority  for  th 
appointment  of  military  commissions  in  that  island  at  the  present  time.  But  wid 
the  declaration  of  peace  a  different  condition  will  arise.  Porto  Rico  will  then  be 
come  part  of  the  territory  of  the  United  States,  although  not  territory  for  whirl 
Congrens  has  provided  a  government.  It  is  now  territory  in  the  hands  of  the  Pn^l 
dent  bv  virtue  of  hostile  occupation,  and  which  Congress  has  left  in  his  hands  untii 
it  shall  see  fit  to  legislate  on  the  subject.  What  then  will  be  the  President's  poweisi 
He  can  not  withdraw  the  Federal  authority  from  the  island.  He  must  still  retsii 
control.  And;  exercising  such  control,  he  must  maintain  some  system  of  goven- 
ment  until  Congress  shaU  act  in  the  matter.    (Cross  v.  Harrison,  16  H.  164.)    Bot 
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e  will  not  after  the  declaration  of  peace  have  the  Bame  powers  as  now.  The  rule 
f  hostile  occupation  can  then  no  longer  be  enforced. 

"The  treaty  of  peace  assnmed  that  ordinary  criminal  conrta  will  continue  to 
icist,  hut  if  these  can  not  be  relied  on  for  the  suppression  of  the  crimes  named  it 
oQld  seem  that  the  President  would  have  the  power  to  appoint  a  provisional  court 
ith  competent  jurisdiction.'' 

The  Judge-Advocate-General  also  referred  to  the  establishment,  by  Executive 
iithority,  of  provisional  courts  tn  Louisiana  durine  and  after  the  close  of  the  civil 
'ar,  and  suggested  "that  a  court  of  this  kind  would  probably  be  effective  in  case 
le  ordinary  criminal  courts  should  not  be."  He  also  referred  to  the  reconstruction 
Dts  of  Congress  authorizing  district  commanders  to  organize  military  commissions 
r  tribunals,  and  concluded  by  advising  that  unless  absolutely  necessary,  it  would 
»em  luuoh  more  desirable  to  resort  to  the  provisional  court  than  to  maintain  mil- 
iary trials  for  other  than  military  purposes.  These  views  having  received  the 
pproviU  of  the  President,  were  transmitted  by  the  Secretary  of  War  to  these  head- 
uarters  under  date  of  April  14,  and  reached  this  office  on  the  25th  of  the  same 
louth.  I  immediately  began  the  preparation  of  an  order  for  the  institution  of  a 
Tnited  States  provisional  court,  and  submitted  it  to  the  commanding  general  three 
ays  later,  with  a  letter  of  transmittal,  from  which  the  following  extracts  are 
nbmitted  in  explanation  of  the  conditions  then  existing : 

"Office  of  the  Judge- Advocate, 
"Headquarters  Department  op  Porto  Rico, 

**San  Juan,  April  28, 1899. 
The  Ad.jutant-Genbral, 

*^  Department  of  Porto  liico. 

''  Sir:  Inoompliance  with  the  second  indorsement  of  26th  instant,  from  your  office, 
ransmitting  communication  from  the  Judge- Advocate-General  of  the  Army,  I  have  the 
oDor  to  submit  the  following : 

'^The  President  having  approved  the  recommendations  of  the  Judge- Advocate- 
general,  it  follows  that  trials  by  military  commissions  in  this  island  are  now  author- 
ced,  but  unless  such  action  is  absolutely  necessary  it  is  recommended  as  being  'much 
lore  desirable  to  resort  to  some  other  measure,  such  as  the  provisional  courts,'  which 
rere  instituted  during  and  immediately  after  the  rebellion.  The  conditions  existing 
n  the  Southern  States  in  1865-66  were  widely  different  from  those  now  prevailing  in 
*orto  Rico.  The  laws,  usages,  customs,  and  language  of  the  conquerors  were  the 
nine  as  those  of  the  subjugated  country,  and  the  provisional  courte  wererea<lily  in- 
titnted,  as  there  were  numerous  lawyers  available  both  in  the  Volunteer  Army  and 
ti  civil  life  who  were  well  versed  in  the  practice  and  procedure  of  the  American 
ourts.  But  in  this  island  there  are  few,  if  any,  American  lawyers  available  for  such 
»Tirpose  and  to  appoint  Porto  Kican  lawyers  to  such  places  would  merely  be  to  mul- 
iply  offices  and  perpetuate  the  un-American  system  of  jurisprudence  now  and  here- 
ofore  existing.  The  class  of  cases  which  would  fall  within  the  jurisdiction  of  apro- 
isional  court  are  those  which  heretofore  have  been  brought  before  military  com- 
liasions,  such  as  crimes  committed  by  a  civilian,  either  native  or  a  citizen  of  the 
Tnited  States,  or  of  a  foreign  country  against  the  United  States,  as  for  instance,  rob- 
^ry  or  obstructing  the  mails,  or  by  a  citizen  of  the  States  or  a  foreign  country  a^^nst 
knother  citizen  of  the  States  or  resident  of  a  foreign  State,  etc.  Also  the  considerable 
inniber  of  crimes  committed  during  the  war  and  as  late  as  February  last  by  natives 
gainst  Spaniards,  and  by  natives  against  officers  and  soldiers  of  the  United  States 
Lrmy  and  Navy,  etc. 

"If  this  plan  meets  with  the  approval  of  the  department  commander,  I  would 
hrther  recommend  the  institution  of  such  provisional  courts  at  San  Juan,  Maya- 
^nez,  and  Ponce,  and  that  they  be  p^Yen  the  authority  to  issue  the  writ  of  habeas 
orpus,  according  to  the  plan  which  I  have  submitted  in  a  former  communication, 
inclose  herewith  a  brief  outline  of  an  order  covering  the  essential  points  for  the 
Dstitution  of  such  courts. 

**Very  respectfully,  etc." 

This  project  was  considered  by  the  department  commander.  General  Henry,  and 
he  secretary  of  justice  until  May  2,  and  then  forwarded  to  the  Secretary  of  War, 
lisapproved. 

Regarding  the  matter  of  most  vital  importance  to  the  welfare  of  the  island,  I 
ought  an  opportunity  to  bring  it  to  the  attention  of  the  new  department  commander 
General  Davis)  as  soon  after  his  arrival  here  as  practicable.  He  at  once  authorized 
ae  to  prepare  the  plan  anew  for  his  consideration.  A  short  time  later  (June  12)  the 
original  papers  were  received  back  from  Washington  for  the  action  of  the  command- 
ng  general.    After  very  mature  consideration,  and  amendments  in  several  details 
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to  meet  the  objeotione  of  the  local  jadieiary,  the  order  waa  finally  compkM  ai 
issaed  on  the  27th  instant.  (General  Orders  No.  88,  current  aeriea,  these  hai 
quarters.) 

Under  the  operations  of  this  order  the  United  States  proTiaiooal  court  is  to  ^ 
installed  to-morrow,  the  1st  of  July.  It  is  to  consist  of  a  law  Judge  and  twoaat' 
oiated  judges,  one  district  attorney,  one  clerk,  and  the  other  nece^aary  officers,  li 
jurisdiction  is  clearly  defined,  extending  to  all  cases  which  would  be  properijof^ 
nizable  by  tbe  circuit  and  district  courts  of  the  United  States,  and  to  comneshi 
offences  witbin  iH^per  limitaticms  fully  specified. 

Members  of  tne  bar  of  Porto  Rico  are  to  be  freely  admitted  to  practice  is  tb 
court  upon  certificate  of  their  professioual  standing  from  the  president  of  tbe  mst 
lar  supreme  court.  They  are  also  to  be  permitted  to  use  their  own  interpreter  vks 
addressing  the  court,  and  afforded  every  facility  for  acquiring  an  acqoaintaneev^ 
the  law  and  procedure  of  American  tribunals. 

The  influenoe  of  this  court  is,  in  my  judgement,  destined  to  be  a  potent  ageacfs 
the  work  of  Americanizing  Porto  Rico,  and  it  will  doubtless  prove  one  of  the  vas 
and  best  measures  which  Has  been  instituted  since  the  Spanish  evaonation. 

REFORMS  IN  ADMmiBTItA.TION  OF  CIVIL  AFFAIRS. 

The  department  commander  having  been  petitioned  by  numerous  peraons,  npt 
sentative  of  the  commercial,  professioual,  and  industrial  interests  of  the  island.! 
well  as  by  private  citizens,  for  action  regarding  tbe  reorganization  of  the  judidaj 
and  administrative  departments,  revision  of  the  oppressive  taxation  system,  &gB 
ties  for  public  education,  marriage  and  divorce  laws,  municipal  elections,  and  raa^ 
questions  of  like  importance  for  the  better  administration  of  civil  »fiairs  in  ^ 
island,  the  jud^-advoeate  was  charged  with  the  consideration  of  tbeee  sal^ 
and  the  suggestion  of  a  plan  by  which  the  reforms  desired  might  be  betgmn. 

In  view  of  tbe  graVe  and  important  nature  of  these  qnesttons,  it  waa  t^hes^ 
advisable  to  solicit  tbe  opiniou  and  counsel  of  persons  who,  on  aOeouut  of  ths 
experience,  knowledge  of  the  customs  of  the  country  and  ideas  of  tOie  pesfpKa 
well  as  their  acquaintance  with  existing  laws,  might  be  able  te  lend  valaable  anis 
ance  to  that  end. 

Accordingly,  the  judge-advocate  proposed  that  these  questions  be  sabmittedtBi 
commission  composed  of  an  equal  number  of  representatives  of  the  two  poiitifli 
parties  (Republican  and  Liberal)  and  a  like  number  of  persons  independeati 
party  affiliations. 

This  plan  having  been  approved  by  the  commanding  general,  after  a  week  or  bH 
of  conference  with  tbe  executive  committees  of  the  politioal  partiea,  it  beo— 
apparent  that  it  was  not  feasible,  the  parties  being  unable  to  agree  on  the  ^leesba 
■of  representation  on  the  commission,  one  claiming  greater  partisan  eteength  tiM 
«the  other  and  demanding  majority  representation.  As  tbAs  could  not  be  entertaiMi 
it  was  finally  determine  to  organize  three  committees  of  five  members  each,  m 
committee  firom  each  of  the  political  parties  and  the  third  ftom  independentif 
persons  not  affiliated  with  either  party.  After  some  delay  incident  to  seleeti^ 
proper  personnel,  these  committees  were  organized. 

Tne  following  list  of  questions  was  then  prepared  and  submitted  to  the  coamisBi 
isg  general  for  the  consideration  of  the  oommittees : 

Aaminittration, — ^1.  Origin  of  the  present  system  of  secretaries. 

2.  In  what  respect  is  the  present  system  identical  with  the  old  Spanish  aysteat 

3.  What  changes  were  made  under  autonomy  f 

4.  Is  it  desirable  to  retain  the  present  system  and  modify  it  so  as  to  meet  existiaf 
conditions,  or  should  it  be  Wholly  abolished  and  a  new  systcim  substftutedf 

5.  If  it  is  desirable  and  practicable  to  retain  the  present  system,  in  what  TiHpM 
shotild  it  be  modified  f    If  this  is  thought  desirable,  please  submit  a  plan  compjete 

6.  If  the  present  system  of  secretaries  is  retained,  should  the  authority  oftti 
tecretaries  oe  more  clearly  defined  and  fixed  witbin  certain  limits f  At  present  i 
appears  tbat  the  secretaries  exercise  powers  that  are  unknown  to  Cabinet  ofllesnfa 
the  United  States.  It  seems  that  the  decrees  of  courts  are  suspended  by  the  oidi 
of  some  of  the  secretaries.  The  judges  appear  to  depend  upon  and  be  subordinati 
to  the  secretary  of  justice;  salaries  of  tbe  highest  juages  are  less  than  those  of  th 
Secretaries,  ^tc,  all  of  which  seems  to  iudicate  that  tne  secretaries  hold  rank  ad 
exercise  powers  which  are  not  accorded  to  State  seoretaries  in  the  various  States  fli 
the  Union.  If  the  present  system  of  secretaries  should  he  retained,  plettse  indicifc 
clearly  what  their  authority  and  functions  should  be. 

7.  If  the  present  system  of  administration  bv  secretaries  should  be  retained,  it  ba 
been  suggested  tbat  Officers  of  the  ATmy  should  be  placed  in  cbaorge  o^  them,  wfti 
such  native  assistants  and  clerks  as  may  be  necessary.  Your  opiuion  as  to  tiM 
desirability  of  this  change  is  invited. 
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^.  If  the  present  system  is  continued,  what  reductions,  if  any,  in  the  number 
oixld  be  made?  Would  it  be  desirable  to  consolidate  two  or  more  departments? 
kxi  the  clerical  force  bd  reduced  to  advantage,  and  what  reduction  of  salaries 
>iild  be  equitable  and  jnstf 

^.  If  it  is  desirable  to  introduce  a  new  system  of  administration,  would  it  be 
.8«  to  adopt  the  system  now  prevailing  in  all  the  States  and  Territories  of  the 
iiioiiy  having  four  departments,  the  heads  of  which  are  known  as  secretary  of  state, 
^AAurer,  auditor,  and  attorney-general f  A  treasurer  and  auditor  having  already 
veil  appointed  by  the  authority  of  the  President,  would  it  be  desirable  to  retain 
e    secretary  of  the  treasury  in  addition  to  the  attorney-general  and  secretary  of 

Tbe  duties  and  functions  of  the  secretaries  and  attorneys-general  in  the  States  of 
le  Union  are  in  general  as  follows : 

(Here  followed  a  brief  outline  of  the  duties  of  Cabinet  officers.) 

XO.  The  Judiciary  in  the  United  States  and  in  the  several  States  of  the  Union  is 
>BoIately  independent  of  all  executive  interference  or  control.  .Judges  are  subject 
ily  to  iuipeachment  for  ^rave  breaches  of  duty.  It  is  highly  important  that  some 
ocliflcations  be  devised  m  the  existing  system,  or  a  new  system  established  which 
ill  elevate  the  judiciary  to  the  high  and  independent  plane  which  it  occupies  In 
1^  United  States.  Judges  and  courts  must  be  absolutely  removed  from  political, 
Ji^ons,  and  personal  influences.  This  can  only  be  accomplished  by  making  them 
(dependent  of  all  executive  supervision,  and  accountable  to  a  higher  court  or  to 
^e  commanding  general  for  misconduct  in  office,  after  due  proof  of  the  same.  The 
>mmittee8  are  therefore  requested  to  direct  their  efforts  toward  this  desirable  end, 
k  ooDQeotion  with  the  subject  of  revision  of  the  judicial  system. 
2\Mxaiion, — 1.  The  present  system  of  taxation  will  demand  a  share  of  attention  to 
scertain  wherein,  if  possible,  it  may  be  simplified  and  better  adapted  for  existing 
eceaeities. 

2.  A  brief  statement  of  the  system  under  the  Spanish  Government  may  be  of 
aliie — its  advantages  and  disadvantages. 

3.  Wherein  can  tne  present  svstem  be  improved? 

4.  Is  the  existing  system  of  classification  and  appraisement  of  lands  susceptible 
f  improvement f 

5.  What  are  the  advantages  of  farming  out  the  collection  of  taxes  f 

.  6.  Can  taxes  be  collected  as  readily  and  cheaply  and  be  less  burdensome  to  the 
»xpayer  by  requiring  the  payer  to  bring  his  money  to  the  office  of  the  local  treas- 
rer,  instead  of  having  a  tax  gatherer  to  collect  the  taxes  f 

7.  If  it  is  considered  better  to  retain  the  tax  collector,  is  the  percentage  allowed 
Kcessive  or  unduly  burdensome f 

8.  Is  the  present  system  of  description  of  real  property  sufficiently  clear  f  If  not, 
fkn  it  be  improved,  and  how  f 

judicial  8if9teiH, — 1.  The  present  system  of  courts  seems  to  be  susceptible  of 
mprovement. 

2.  Can  a  more  expeditious  method  of  court  procedure  be  devised,  so  that  parties 
itij^ant  can  be  atforded  more  simple  pleadings  and  more  direct  methods  of  reaching 
^n  issue,  so  that  criminal  cases  of  minor  importance  can  be  summarily  disposed  of 
^nd  the  more  serious  oases  tried  without  unnecessary  delay  f 

3.  A  prompt  and  speedy  trial  being  no  less  desirable  than  a  fair  and  just  hearing, 
AH  better  methods  be  devised  for  procuring  the  prompt  attendance  of  witnesses,  in 
»rder  that  the  evidence  may  be  taken  while  the  events  are  yet  ft^sh  in  the  memory  f 

4.  Is  it  desirable  and  practicable  to  reduce  the  number  of  courts  of  first  instance, 
io  reduce  the  number  of  audiencias,  to  provide  for  a  circuit  court,  sitting  one  term 
n  each  of  the  citiea  of  San  Jnan,  Ponce,  Mayagnez,  with  additional  terms  in 
Lrecibo  and  Utuado  (as  has  been  suggested),  and  to  provide  a  tribunal  for  the 
mpeachment  of  judges  charged  with  official  misconduct f 

All  these  and  kindred  matters  should  be  considered  and  embodied  in  a  separate 
■eport. 

JEUcHofi  of  aJoalAet^f  t<nvn  counoiU,  and  municipal  hoards, — Is  it  desirable  to  resort  to 
ihe  election  of  the  above-named  officers,  or  should  they  be  appointed  as  heretofore? 

If  elections  are  desirable,  please  present  a  scheme  of  election  which  will  afford 
fall  guarantee  of  a  free  ballot  and  a  fair  count.  If  it  is  found  desirable  to  resort 
bo  elections,  would  it  be  better  to  hold  them  in  a  few  towns  at  a  time,  experimen- 
tally, and  the  defect^,  if  any,  in  the  system  thus  detected,  corrected  before  prooeed- 
iniK  to  farther  elections. 

In  providing  a  plan  for  elections,  it  will,  of  course,  be  necessary  to  determine  in 
an  equitable  way  the  qualifications  of  the  voters. 
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Redaction  of  municipalHiea, — Does  the  number  of  mnnicipalities  now  existsf 
appear  to  be  snsceptible  of  any  reduction  and  saviug  in*  expense?  If  so,  a  plis 
snowiDfjr  how  this  can  be  most  judiciously  done  should  be  prepared,  with  a  map. 

School  ayatem.—Fuhlic  education  being  a  question  of  deep  concern  to  all,  it  ii 
imx>ortant  that  this  matter  should  continue  to  receive  fostering  attention  and  ckk 
Much  has  already  been  done  in  this  direction,  and  it  is  deemed  desirable  to  eoDtia» 
consideration  of  this  matter,  with  the  view  of  reaching  the  most  perfect  systn 
attainable.  The  suggestions  of  the  committees  on  this  most  important  sabjectan 
therefore  invited  and  will  receive  earnest  consideration. 

Public  expenditures. — The  wise  expenditure  of  the  public  funds  and  the  sopprcsks 
of  all  unnecessary  outlay  are  questionn  of  utmost  concern  to  the  taxpayer,  ia 
examination  into  the  insular  and  municipal  expenses  may  be  found  beneficial.  1r 
they  susceptible  of  some  reduction  f  Can  the  salaries  of  the  municipal  offioen  be 
Justly  reduced  f  Any  suggestion  which  your  committee  may  be  able  to  subfoit 
regarding  this  important  point  will  be  most  acceptable. 

Marnage  and  divorce. — lamily  life  being  the  recognized  basis  of  true  ciTilizatios. 
the  attention  of  your  committee  is  requested  to  the  subject  of  marriafi^e  and  divom. 

Following  the  custom  of  the  United  States,  priests  and  ministers  or  reliinoos  §oe:- 
eties,  as  well  as  judges,  should  be  authorized  to  celebrate  marriage,  unnecesssiT 
restrictions  should  be  abolished,  and  legal  requirements  and  expenses  should  be 

S laced  within  the  reach  of  the  poor.  The  courts  should  be  empowered  to  grast 
ivorces  or  legal  separation  in  proper  cases,  but  these  powers  should  be  exepri»d 
with  the  utmost  discretion,  and  to  this  end  your  committee  may  find  ii;  desirable  tt 
suggest  a  revision  of  the  existing  law  on  this  subject.  The  code  of  New  York  b 
commended  to  your  consideration  as  being  in  harmony  with  the  naost  advaneei 
thought  in  this  matter.  I  hand  yon  herewith  a  copy  of  the  ''  Hay  bill,"  receotlv 
introduced  into  Congress  relating  to  this  question,  which  is  similar  in  its  provision 
to  the  New  York  code. 

Public  morality, — Any  suggestions  which  your  committee  may  feel  disposed  to  saV 
mit  relating  to  public  morals,  the  regulation  of  the  liquor  traffic,  the  restriction  d 
the  exposure  and  sale  of  obscene  literature,  the  suppression  of  prostitution,  legil 
restraints  upon  Sunday  work  and  Sunday  amusements,  such  as  exist  in  all  the  Ameri- 
can States  save  two,  and  the  observance  of  social  decency  and  decorum  in  pnblif 
places,  will  be  of  yalue  and  will  receive  careful  consideration. 

•  ««««*  • 

In  addition  to  these  questions,  copies  in  both  English  and  Spanish  of  niimertiss 
letters  from  private  citizens,  petitioning  or  suggesting  public  reform,  were  prepaH 
in  this  office  and  forwarded  for  reference  to  the  three  committees. 

At  the  date  of  closing  this  report  (.June  30)  the  committees  have  already  rendered 
a  partial  report  upon  the  reorganization  of  the  judiciary,  recommending  many  radic^ 
changes. 

BEC0MMENDATI0N6. 

The  foregoing  is  necessarily  a  brief  and  partial  review  of  the  innumerable  qnestiow 
which  have  been  urgently  pressing  for  solution  or  calling  for  reform  from  the  day  of 
the  American  occupation  down  to  the  present  hour. 

In  these  eight  and  one-half  months  a  most  encouraging  beginning  has  been  msdft 
and  much  has  already  been  accomplished. 

It  is  gratifying  to  note  the  eagerness  with  which  every  substantial  reform  is 
received  by  the  people — ^the  opposition,  where  opposition  is  encountered,  coming  fna 
the  small  conservative  element  who  are  thoroughly  saturated  with  Spanish  ideti, 
and  are  enjoying  the  fruits  of  the  bad  system  heretofore  prevailing. 

If  the  methods  which  have  been  so  wisely  inaugurated  by  the  present  department 
commander  are  patiently  and  persistently  pursued,  and  a  just  measnre  of  relief 
afforded  by  Congress  to  open  American  markets  to  Porto  Rican  trade,  there  can  be 
no  misgiving  as  to  the  future  development,  prosperity,  and  happiness  of  this  beantifol 
island. 

Ditfering  in  many  respects  from  any  territory  heretofore  acquired  by  the  United 
States,  I  believe  Porto  Kico  will  also  be  found  to  differ  in  her  capacity  ror  absorbing 
and  assimilating  American  ideas  and  American  institutions. 

Unlike  the  sparsely  settled  regions  of  New  Mexico  and  Arizona,  over  which  wild 
animals  and  tribes  of  savage  Indians  were  roaming  at  the  date  of  their  aoquisitioa, 
Porto  Rico  has  many  alert,  intelligent  people  who,  though  bowed  down  by  centuriee 
of  oppression,  still  retain  the  spirit  ana  capacity  for  higher  and  better  coTiditions. 

This  capacity  and  these  conditions  can  be  developed  only  under  a  system  which 
will  wisely  control,  guide,  and  support  them  until  they  attain  sufficient  vigor  to  sap- 
port  and  control  themselves.  Such  a  system  is  found  in  the  military  government 
now  prevailing. 

If  this  government  is  prematurely  withdrawn  and  a  territorial  form  of  government 
placed  in  control,  as  some  of  the  Porto  Rican  newspapers  are  now  demanding,  it 
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nld  in  my  jadgmdnt  be  the  most  nnfortonate  measure  that  conld  possibly  be£ftll 

»  i  Aland. 

JxLfier  the  present  system  and  the  further  reforms  now  under  consideration  by  the 

[>a«]rtment  commander  every  administrative  department  or  burean  will  have  the 

[leiit  of  American  inflaence  and  advice. 

LJiider  a  territortal  system  this  leaven  would  be  wanting,  the  legislature  would 

[isist  exclusively  of  Porto  Ricans,  and  the  laws,  the  courts,  the  bar,  and  the  insti- 

bions  and  customs  of  the  country  would  remain  for  an  indefinite  period  Spanish 

d  Tin-Amerioau. 

[n'timate  daily  association  for  several  months  past  with  many  of  the  most  cultured 

ofessional  gentlemen  and  public-spirited  citizens  of  the  island  has  only  served  to 

ntirm  me  in  this  opinion,  which  I  find  is  also  entertained  by  many  of  the  most 

belligent  and  patriotic  Porto  Ricans  themselves. 

Continued  military  control,  therefore,  for  a  reasonable  time,  aided  by  wise  advisory 

nil  ells,  can  not  fail  to  secure  gradual  but  steady  and  ultimate  assimilation  by  the 

tople  of  our  best  American  thought  and  methods  of  administration. 


ETSACT  FBOX  REPORT  OF  MAJ.  EDGAR  S.  BTTDLET,  JUDGE-ADVOCATE,  UNITED 
STATES  V0LUHTEEB8,  JUDGE-ADVOCATE  DIVISION  OF  CUBA,  DATED  HAVANA, 
CUBA,  JUNE  80,  1899. 

The  duties  of  this  office  have  been  chiefly  those  connected  with  civil  affairs,  or 
»rtaining  to  the  military  government  of  the  island,  its  methods  of  government 
nder  military  occupation,  and  its  preparation  for  future,  stable,  self-government. 
The  following  are  some  of  the  principal  questions  considered,  in  addition  to  ques- 
ons  relating  to  administration  of  military  affairs : 

1.  Constmction  of  the  Spanish  laws. 

2.  Constmction  and  application  to  particular  cases  of  the  terms  of  the  protocol 
Qd  treaty  of  peace  with  Spain. 

3.  Qnestions  relating  to  naturalization,  citizenship,  etc. 

4.  The  relation  of  Cuba  to  the  United  States  and  to  foreign  governments. 

5.  Reorganization  of  courts  and  methods  of  procedure. 

6.  Opinions  as  to  property  rights,  etc. 

7.  Opinions  as  to  concessions,  grants,  claims,  etc. 

Snch  qnestions  have  not  only  involved  construction  and  application  of  the  priu- 
iplea  of  Spanish  and  American  laws,  but  of  constitutional  and  international  law. 

The  present  situation  here  has  no  exact  precedent,  in  that,  during  a  time  of 
»eAce,  we  are  in  temporary  military  occupation  of  a  friendly  territory,  not  our  own 
ftnd,  pledged  to  discharge  the  obligations  that  may,  uuder  international  law,  result 
rom  the  foct  of  such  occupation,  for  the  protection  of  life  and  property,  and  to 
withdraw  from  the  island  so  soon  as  a  stable  government  of  its  own  shall  be 
istablished. 

The  principles  of  jurisprudence  relating  to  the  two  ancient  systems  of  law,  the 
moient  Roman  and  the  English  common  law,  meet  here  in  lawsderived  from  them 
18  their  origin,  the  Spanish  laws  which  govern  the  island  descending  from  the  for- 
mer, and  the  American  laws,  which  we  bring  here,  based  upon  the  great  principles 
)f  the  latter;  the  former  coming  from  Spain  with  its  monarchical  form  of  govern- 
nent,  and  the  latter  through  the  representative  nation  of  self-governing  people  of 
bhe  world,  with  its  broad  recognition  of  personal  rights. 

The  results  of  the  meeting  of  these  two  systems  upon  this  ground  will  be  very 
interesting;  but  the  <levelopnient  will  be  slow,  because  the  Cuban  lawyers,  being 
l^qnainted  with  the  Spanish  law — accustomed  to  present  methods  of  procedure  and 
Spanish  customs — are  averse  to  change  to  any  system  new  to  them,  even  thoueh 
they  may  acknowledge  that  some  of  the  principles  of  the  law,  and  particularly  the 
methods  of  procedure,  are  better.  This  opposition  to  a  complete  change  of  the 
Bpirit,  methods,  and  technicalities  of  the  Spanish  law,  as  now  maintained  in  the 
Bvstem  of  'Mncommunicado,''  for  example,  is  especially  surprising.  But  though 
Blow  in  coming,  the  assertion  of  such  personal  rights  and  liberties  as  are  already 
enjoyed  by  Americans  under  American  law  will  come  sooner  or  later,  as  being 
essential  to  a  free,  self-governing  people,  such  as  the  Cubans  desire  to  be. 
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EZXRACT  FBOX  AHHUAL  BIPOXI  OF  KAJ.  GSOBGB  IL  DUHB,  JUDeS-AllVOCm 

trramsTATEB  voixnrTXEEs,  judgx-adyocate  bepastxevt  op  aonifl 

AITB  PUERTO  PBIHCIPX,  BATED  CSI8T0,  CUBA,  AUOUBT  12,  1889. 


Tooching  the  administration  of  military  Justice  in  tbia  department,  the 
tions  imposed  by  tbe  fifty -eighth  article  of  war,  "in  time  of  war,  insarrectiei,s 
re1>ellion/'  upon  the  trial  by  general  conrt-martial  of  military  ofiendera  charged  t!& 
crimes  therein  set  forth  is  a  serious  and  iusurmountable  obstacle  to  the  administzi- 
tiou  of  justice  and  the  maintenance  of  discipline. 

In  the  cases  of  murder  and  rape  it  is  impossible  to  inflict  the  only  penalty  tU 
will  put  a  stop  to  those  crimes,  tue  penalty  of  death.  The  result  of  our  impotei? 
in  this  respect  will  have  a  most  unfortunate  eft'eot  upon  the  people  w^e  are  sapposrf 
to  protect  during  the  time  we  remain  here  as  the  governing  power.  The  CnbansaR 
victims  when  murder  or  rape  are  committed,  and  they  will  surely  charge  our  failsis 
to  execute  such  criminals,  as  they  should  be  executed,  to  indifference  on  the  parte 
the  Americans  to  offences  againHt  their  lives  or  persons. 

I  would  therefore  recommend  that  every  effort  be  made  to  have  anch  legislatiei 
enacted  as  will  repeal  the  fifty-eighth  article  of  war  in  so  far  as  it  applies  to  ananr 
of  the  United  States  serving  in  a  foreign  country,  not  **  in  time  of  war,  inanrrectm 
or  rebellion." 

The  sixty-third  article  of  war  should  be  gi^en  full  power  and  effect  over  csif 
rerainers  and  all  persons  serving  with  the  armies  of  the  United  States  in  the  fidi 
in  time  of  peace  as  well  aH  in  time  of  war,  when  that  army  is  serving  in  a  fordfi 
country  remote  from  the  juriscUctloa  of  American  oourts. 

TheciTil  employees  of  the  Oovemment  have  established  for  themselTea  a  mu 
enviable  reputation  in  this  department.  Their  conduct  has  been  orderly  in  all  tal 
two  or  three  instances.  However,  in  the  event  of  a  erime  being  comndtied  by  cm 
of  them,  tbe  military  tribunals  have  bo  Jurisdiction. 

It  would  be  repugnant  alike  to  our  laws  and  principles  of  justice  to  pemiit  of  tfci 
trial  of  an  American  officer,  soldier,  or  employee  ot  the  Government  by  the  ciffl 
courts  established  in  Cuba.  These  courts  are  presided  over  by  aliens  who  aperici 
strange  tongue  and  administer  Spanish  laws.  Article  VI  of  the  Constitittion  of  ^ 
United  States  secures  to  an  American  eitizen  charged  with  oonunitting  a  crime  th 
right  to  trial  by  Jury,  the  right  to  be  informed  of  the  nature  and  cause  of  theaceosi- 
tion,  the  right  to  be  confronted  with  the  witnesses  against  him,  the  rig^t  to  haie 
corapulBory  process  to  obtain  his  own  witnesses,  and  to  have  the  asaiataiiee  of  omi- 
sel  in  his  deience.    Practically  all  these  rig^hte  are  unknown  to  the  Spanish  law. 

The  supreme  law  on  the  inland  of  Cuba  is  that  of  the  supreme  power,  the  Unitri 
States,  and  will  be  so  long  as  an  American  army  remains  here  under  ezistinf:  otreas- 
stanoes,  be  that  for  one  month  or  forever.  The  United  States  haseetabliahed  fortht 
people  of  Cuba  certain  courts  of  civil  and  criminal  Juriadiotion  for  the  adminiato* 
tion  of  Justice  for  the  people  of  Cuba,  and  the  United  States  can  diseatahliah  thsM 
courts  to-morrow.  It  can  not  be  held  that  American  employees  who  oaaae  to  Cohi 
to  Hcrve  their  Government  can  be  stripped  of  the  most  sacred  rights  that  AmmcM 
citizenship  represents  and  become  subject  to  the  processes  of  these  coarta,  lor  tk 
reason  that  in  these  courts  the  above-cited  guaranties  of  the  Constitution  ar«  takas 
away. 

These  employees  are  not  in  the  'case  of  American  citizens  who  in  foreign  oonntri«i» 
where  governments  exist,  subject  themselves  to  the  jurisdiction  of  the  existisc 
courts.  Cuban  courts  were  a  thing  unknown  before  the  United  States  establiahsi 
courts  here,  and  there  was  never  before,  and  is  not  now,  a  Cuban  government,  ex- 
cept as  maintained  by  the  United  States.  Spain  owned  and  ruled  Cuba  and  adaiB- 
istered  law  for  the  people  of  Cuba,  and  when  Spain  left,  the  United  States  took  sU 
that  over,  and  the  citizen  employees  of  the  United  States  now  in  Cubs  are  nndertis 
protection  of  the  laws  of  the  United  States  and  of  the  Constitution  of  the. United 
States,  Just  as  wa.s  a  citizen  of  Spain  under  the  protection  of  the  laws  of  Spaii 
before  our  occupation  of  the  island. 

Therefore  we  have  no  legal  tribunal  before  which  civilian  employees  ean  be  tried. 

I  would  most  respectfully  recommend  that  every  effort  be  made  to  have  snoh  Icf- 
islation  enacted  as  will  remove  the  restrictions  now  imposed  upon  the  aixty-thiid 
article  of  war,  in  so  far  as  they  apply  to  an  army  of  the  United  States  serring  in  • 
foreign  country  in  time  of  peace. 
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XTJtACT  7B0M  ASWJAL  BKPOHT  OF  CAPT.  PBAHCB  LK  J.  PABXXB,  ACmTQ 
XOBOB-APVOCATl,  BXPABTXEHT  OF  FUEBTO  FRIHCIFB,  D  AIBD  FUEBTO  FBHTCIPl, 
CUBAf  JUIT  12,  1899. 

Tn  the  way  of  "  remarks  and  recommendationB  toaohinff  the  administration  of 
lilitary  jastice,"!  would  mention  the  following  practical  dimonlties  that  hare  come 
Oder  my  observation,  dnring  tbe  last  twelve  months: 

First,  the  fact  that  in  commands  composed  whoU^^  or  principally  of  volunteer 
roops  it  was  usually  impossible  to  convene  courts-martial  tnat  would  give  anything 
pproaching  adequate  punishmente  for  offenseiB  proven  before  them.  This  state  of 
ffjAire,  which  was  perfectly  well  known  throughout  the  various  commands,  made 
>nnd  discipline  out  of  the  question.  Of  course  this  evil  can  be  removed  only  by  a 
[>niplete  cnange  in  our  system  of  raising;  troops;  but  I  believe  that  it  could  be 
inunished  by  the  enactment  of  a  statute  fixing,  especially  for  time  of  war,  minimum 
^ntences  to  be  awarded  upon  convictions  of  many  of  the  more  common  and  serious 
ffenses.  In  the  exceptional  cases  where  such  minimum  sentences  proved  too  severe, 
Injustice  eould  be  prevented  by  the  action  of  the  reviewing  authority,  either  with  or 
"ithont  a  recommendation  to  olemency  on  the  part  of  the  members  of  the  court. 


XTRACr  FBOM  AmrVAL  BEPOBT  OF  CAFT.  GBOTE  HTJTCHS80K,  ACTINe  JITBGX- 
ADVOGAXE,  DEPABTXEHT  OF  THE  nSflOUBI,  DATED  OKAHA,  HEBS.,  XOLT  9, 1899. 

At  the  beginning  of  the  year  which  this  report  covers  the  garrisons  in  the 
epartment  were  unusually  small,  not  more  than  one  organization  being  at  any 
ost,  and  many  posts  without  even  that.  The  return  of  the  Fifth  Army  Corps  to  the 
rnited  States  and  its  subsequent  disintegration  brought  regular  soldiers  back  into 
tie  department,  and  garrisons  at  the  various  posts  increased  rapidly.  The  mov»- 
lent  of  incoming  troops  began  in  September,  1898,  and  continued  until  late  in 
.prily  1899.  In  the  meantime,  four  regiments  of  infantry,  the  Twelfth,  Sixteenth, 
'vreniieth,  and  Twenty-second,  were  prepared  for  service  in  the  Philippine  Islands 
nd  transferre<l  out  of  the  department.  These  commands  were  rapidly  increased  in 
Lze  by  recruits,  nntil  on  leaving  here  the  average  strength  of  each  was  between 
,200  and  1,900  men.  One  light  battery  was  also  sent  to  the  Eighth  Army  Corpe, 
ud  nameroos  changes  were  made  in  cavalry  commands. 

Activity  in  reeruiting  and  the  neeessity  of  tilling  up  rapidly  all  organizations  in 
be  Arm^,  especially  those  regiments  and  other  organizations  destined  for  service  in 
t&e  Philippine  Islands,  was  a  means  of  bringing  into  the  service  a  larger  percentage 
£  undesirable  men  than  we  have  had  in  the  Army  for  many  years.  It  wae  impossi- 
ie  to  prevent  some  worthless  characters  from  creeping  in.  The  result  is  as  might 
Ave  been  expected.  The  records  indicate  that  42  men  were  tried  for  desertion,  16 
len  for  fraudulent  enlistment,  and  there  were  26  larcenies.  These  figures  are  con- 
iderably  in  excess  of  those  for  former  years.  Dnring  the  year  two  unosual  cases 
rere  tried,  both  for  murder.  One  resulted  in  acquittal,  and  the  other  in  conviction 
i>T  manslanghter,  for  which  the  offender  was  sentenced  to  ten  years'  impris<mment 
a  the  United  States  penitentiary,  but  which  the  department  commander  commuted 
o  imprisonment  for  five  years. 

Considerable  difficulty  exists  and  hae  existed  in  bringing  men  to  trial  with 
promptness.  Such  is  now  due  to  depleted  garrisons,  there  being  at  this  time  but 
ne  post  in  the  department  at  which  a  general  court-martial  can  be  convened  from 
ffleers  serving  at  the  post.  There  is  delay  in  bringing  to  triftl  offenders  charged 
rith  desertion  or  other  serious  offenses  who  belong  to  organizations  serving  in  our 
»laiid  poflsessiona.  The  diffienlty  of  prompt  trial  is  apparent,  and  these  men  uni- 
ormly  plead  not  guilty  when  they  know  that  witnesses  are  at  great  distances. 

It  might  not  be  amiss  to  invite  attention  to  the  undesirability  of  discharging  men 
ly  order  when  they  are  awaiting  trial.  Such  practice  if  adhered  to  must  of  neces- 
ity  have  a  depressing  influence  upon  the  officers  of  the  organizations  concerned, 
ind  moreover  bring  about  a  lowering  of  the  hif^her  standard  of  discipline  which 
listiDgOTshee  oar  Begolar  Army.  The  foregoing  is  mentioned  as  a  matter  attaching 
o  the  administration  of  miUtary  justice,  and  probably  is  a  necessary  evil  arising  out 
if  the  unusual  conditions  in  which  we  find  ourselves.    It  frequently  happens  that 


discharge  without  honor"  ie  the  only  way  to  dispose  of  a  soldier  awaiting  trial 
vithont  great  expense  and  loss  of  time. 

Attentioo  is  also  requested  to  the  great  number  of  discharges  that  have  been 
granted  withia  the  past  six  or  eight  months  by  way  of  favor.    This  results  iu  the 
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impression  going  abroad  throughout  the  rank  and  file  of  the  Army  that  a  soldier  vk 
is  aissatisfled  for  any  cause  oau  secure  his  discharge,  provided  always  he  hae  a  fruai 
who  can  obtain  for  him  the  influence  of  a  Representative  or  Senator.  This  imjttcs- 
sion.  whether  baaed  upon  an  assumption  of  fact  or  otherwise,  bsis  a  demorahiiiic 
effect  upon  discipline,  and  creates  m  the  troop,  battery,  or  company  a  feeling  <b 
restlessness  and  aisoontent  among  its  less-favored  members.  Whenever  diseontest 
or  restlessness  exists  breaches  of  discipline  occur,  resulting  in  an  increased  number 
of  trials.  The  discharge  of  partially  instructed  soldiers  has  other  injiirious  efifeci^ 
which  are  not  referred  to,  having  no  bearing  on  the  administration  of  militiij 
justice. 

The  changed  conditions  that  confront  our  Army  as  a  result  of  the  war  with  Spm 
are  causing  and  for  many  years  to  come  will  probably  cause  a  considerable  portica 
of  our  military  force  to  be  scattered  over  large  areas  in  comparatively  small  aetseh- 
ments.  In  this  department  we  have  already  felt  the  inconvenience  of  this  conditin 
in  the  difficulty  of  convening  general  courts-martial,  as  well  as  in  the  long  delays  price 
to  trial.  Moreover,  the  most  beneficial  result  of  punishment  for  offenses  lies  in  the 
dispatch  with  which  such  punishment  is  meted  out.  It  appears  to  me  that  tfe 
present  difficulties  can  to  a  great  extent  be  overcome  by  increasing  the  power  10 
inflict  punishment  by  inferior  courts.  I  therefore  recommend  that  Congress  be 
asked  to  increase  the  power  of  summary  and  garrisoh  courts-martial  to  the  erteot 
of  authorizing  them  to  inflict  punishment  as  fouows:  Confinement  np  to  and  includ- 
ing a  period  of  six  months;  forfeiture  up  to  and  including  a  forfeiture  of  six  montfai' 
pay,  or  both ;  also  in  oases  of  refractory  soldiers  who  have  been  tried  five  or  DM>re 
times  within  a  period  of  two  years  dishonorable  discharge  to  be  a4]ndged. 

I  make  this  recommendation  in  the  belief  that  it  will  further  the  interests  of  tiie 
service,  and  also  because  summary  court  officers  are  quite  capable  of  administering 
promptly  and  properly  the  enlarged  sphere  which  would  attach  to  their  office. 


EXTRACT  FROM  AHKUAL  REPORT  OF  CAFF.  LAWRENCE  B.  SIXOITDS,  ACmrG  JTrD6K> 
ADVOCATE,  BEPARTXEKT  OF  HAVANA,  BATED  HAVANA,  CUBA,  JULT  6,  1890. 

The  work  devolving  upon  the  judge-advocate's  office  of  this  department  has  per- 
haps covered  a  wider  scope  than  is  usual  in  the  military  departments  situated  in  the 
United  States.  Owing  to  the  many  peculiar  conditions  occasioned  by  the  military 
occupancy  of  Cuba,  a  vast  number  of  requests  for  legal  opinions  and  decisions  hare 
been  referred  to  this  office  by  both  military  and  civn  authorities.  Many  citizens- 
American,  Spanish,  and  native — have  also  appealed  directly  for  advice  and  informs- 
tion.  Every  effort  has  been  put  forth  to  comply  promptly  with  the  orders  and 
requests  of  the  authorities,  and  to  assist  in  every  way  possible  others  who  sought 
aid  from  this  office. 

As  the  old  Spanish  laws,  amended  from  time  to  time  by  decrees  of  the  Govemor- 
Oeneral  of  the  island,  still  obtain,  it  may  be  seen  that  the  labor  involved  in  the 
determination  of  civil  cases  was  considerable.  The  investigations  and  reports  under 
this  class  numbered  141. 

During  the  earlier  period  of  this  office  the  Judge- advocate  (Captain  Johnston  then) 
devoted  much  personal  attention  to  the  investigation  of  a  large  number  of  cases  d 
civil  prisoners  in  the  presidio  and  cnrcel  of  Havana.  It  was  due  to  bis  efforts  that 
a  large  number  of  political  prisoners  and  others  who,  though  in  prison  for  long 
periods,  had  never  been  brought  to  trial,  were  released. 

These  investigations  consisted  of  the  examination  of  the  prison  records  and  of  the 
prisoners  individually,  separate  reports  being  rendered  in  each  case. 

In  the  presidio  460  prisoners  were  examined,  of  whom  70  were  released  and  50  hsd 
their  sentences  reduced. 

In  the  ciircel  216  prisoners  were  examined,  30  released,  and  10  given  reduction  of 
sentence. 

Owing  to  the  nature  of  the  duties  required  of  the  troops  composing  this  part  of 
the  army  of  occupation  in  Cuba  it  has  been  deemed  necessary  to  confine  the  men 
more  or  less  to  quarters.  Untrained  and  undisciplined  recruits,  not  being  accus- 
tomed to  such  restraint,  have  caused  a  large  number  of  trials  for  violations  of  the 
thirty-second  and  thirty-third  articles  of  war.  A  possible  remedy  is  suggested  for 
this  hereafter.  It  is  observed,  however,  that  offenses  of  this  nature  are  diminishing 
rapidly. 

Notwithstanding  the  determined  efforts  of  the  department  and  other  commanders 
to  suppress  entirely  the  use  of  intoxicating  liquors  by  the  troops,  the  men  seemed  to 
have  been  able  to  secure  liquor  (usually  01  the  vilest  grade),  as  the  large  number  of 
offenses  committed  under  the  thirty -eighth  article  of  war  will  show.  From  the 
organization  of  the  department  the  sale  of  liquors  by  any  dealer  to  enlisted  men  has 
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^en  absolately  prohibited,  but  through  the  oonuivanoe  of  natives  and  in  other  wavs 
|iior  has  been  readily  obtained  by  the  men,  even  though  they  have  been  taught 
e  harmful  efieots  of  Ite  use  in  this  tropical  climate. 
It  is  possible  that  a  revival  of  the  canteen  system,  where  men  could  procure  a 

5bt  grade  of  beer  and  wines,  would  to  some  extent  remedy  this  evil. 
[n  the  earlier  days  of  the  occupation  of  the  city  of  Havana  (Department  of  Havana) 
r  United  States  troops,  guard  and  provost  duty  was  of  necessity  rather  excessive. 
hia  fact  perhaps  may  explain  the  rather  larger  number  of  trials  under  the  thirty- 
nth  and  fortieth  articles  than  would  ordinarily  occur  in  departments  situated  in 
le  United  States. 

Bnt  fonrteen  trials  for  desertion  under  the  forty-seventh  article  have  been  held,  and 
16  trial  for  murder  under  the  fifty-eighth  article. 

Violations  of  the  general  article,  the  sixty -second,  have  of  course  been  most  numer- 
iB.  llie  majority  of  offenses  under  this  article  consisted  of  disobedience  of  orders 
r  noncommissioned  officers,  and  various  disorders  in  barracks  and  in  the  city  of 
avana. 

In  view  of  the  foregoing  comments  it  is  believed  that  the  most  practicable  means 
>T  placing  the  troops  serving  in  this  island  under  more  perfect  discipline^  and  thus 
idncing  the  number  of  trials  by  courts-martial,  would  be  to  retain  recruits  in  some 
DX>ot  or  post  in  the  United  States  until  they  have  received  at  least  some  military 
raining  and  have  had  some  idea  of  the  meaning  of  military  discipline  instilled  into 
lem.  Owing  to  the  scarcity  of  officers  and  the  manifold  duties  of  necessity  imposed 
pon  troops  in  this  country,  it  is  impracticable  to  whip  the  recruit  into  shape  in  the 
ime  time  that  it  could  be  done  in  a  depot  in  the  United  States,  where  officers  and 
specially  fitted  noncommissioned  officers  could  devote  more  of  their  time  and  per- 
>nal  attention  to  his  training. 


XTRACT  FBOX  AHIHTAL  REPORT  OF  GAFT.  ROBERT  E.  L.  XICHIE,  ACTINO  JUDGE- 
ADYOCAIE,  DSPARTMEHT  OF  THE  PROVINCE  OF  HAVANA  AND  FINAR  BEL  RIO, 
BATED  QUEMADOS,  CUBA,  JTJLT  11,  1899. 

In  closing  this  report  I  have  no  recommendations  to  make  beyond  stating  that 
.esertions  and  breacnes  of  discipline  result  largely  from  the  monotony  of  camp  and 
;aTrison  life.  To  seek  amusement  the  soldier  leaves  his  camp  or  post,  visits  the 
lelgboring  town  and  its  "dives,"  and  trouble  ensues. 

The  post  or  camp  *' exchange"  I  consider  to  be  a  great  preventive  of  such 
rouble,  but  I  do  not  think  that  at  many  stations  the  best  results  are  secured  from 
to  use.  There  is  too  much  of  a  tendency  on  the  part  of  the  company  commanders 
o  seek  as  much  as  possible  of  the  net  profits  for  their  company  mess  frinds.  The 
nly  way,  in  my  opinion,  this  can  be  remedied  is  by  a  general  order  from  the  War 
>epartment  to  the  effect  that  some  fixed  percentage  of  the  net  profits  of  each  month 
hall  be  set  aside--Bay,  25  per  cent,  for  "fixtures,  improvements  to  buildings,"  etc., 
Old  26  i>er  cent  for  an  athletic  and  amusement  fund,  and  not  to  exceed  50  per  cent  to 
>e  distributed  to  mess  funds. 

If  the  soldier  can  secure  amusement  at  his  station  he  will  not  be  so  prone  to  seek  it 
elsewhere,  and  this  would  be  furnished  him  to  a  greater  extent  if  his  "exchange" 
vras  provided  with  billiard  rooms,  card  and  game  rooms,  and  reading  rooms,  and 
M>nduoted  for  his  benefit  somewhat  after  the  manner  of  a  good  substantial  "  club." 

Dancing,  gymnastics,  athletic  sports  and  such  amusements  should  be  encouraged 
M  much  as  possible,  the  "amusement  and  athletic  fund"  to  be  used  for  this  purpose, 
rhis  plan  or  scope  for  the  exchange  is  impracticable  unless  regulated  by  general 
orders  from  the  War  Department,  &r  post  and  company  commanders  are  naturally 
unwilling  to  construct  and  improve  buildings  that  they  may  be  ordered  to  leave  at 
my  moment  and  go  to  a  station  where  no  aUention  has  been  g^ven  to  such  matters. 
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War  Department, 
Judge- Advocate-General's  Office, 
Washington^  D.  C,^  September  25,  1900. 
Hon.  Elihu  Root, 

Secretary  of  War. 

Sir:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
Advocate-General's  Department  for  the  year  ending  June  30,  1900. 

Commissioned  officers  tried  by  general  court-martial: 

Beffulars:  (convicted  7;  acquitted  2;  sentence  or  acquittal  disapproved  2).        11 
Volunteers:   (convicted    19;  acquitted   3;  sentence   or   acqmttal   disap- 
proved 2) 24 

Cadets  tried  by  ^neral  court-martial  (convicted) 4 

Cnlisted  men  tried  by  general  court-martial: 

Regulars   (convict^  49S4;  acquitted  376;   sentence  or  acquittal  disap- 
proved 64) 5424 

Volunteers  (convicted  1036;  acquitted  1^;  sentence  or  acquittal  disap- 
proved 35) -. 1194 

Civilians  tried  by  general  court-martial: 

Those  serving  with  the  Army  in  the  field  (convicted  13;  acquitted  2) 15 

Dischai^ged  men  held  as  general  prisoners  (convicted  4) 4 

Tried  under  Forty-fifth  and  Forty-sixth  Articles  of  War 4 

Total  trials  by  general  court-martial 6680 

The  following  table  shows,  approximately,  the  number  of  convic- 
tions in  the  Regular  Anny  of  different  orfences  by  general  courts- 
martial  during  the  year  end.ing  June  30,  1900: 

Seventeenth  Article  of  War: 

Losing  arms 11 

Losing  accoutrements 30 

Losing  clothing 19 

Losing  Government  property 1 

Selling  arms 1 2 

Selling  accoutrements 3 

Selling  clothing 68 

SpNoilinc  horse,  arms,  accoutrements,  etc 2 

Twentieth  Article  of  War: 

Disrespect  to  commanding  officer 72 

Twenty-firet  Article  of  War: 

Assaulting  superior  officer 6 

Disobeying  superior  officer 330 

Disrespectful  or  threatening  language  to  superior  officer 6 

Twenty-second  Article  of  War: 

Inciting  mutiny 2 

Joining  in  mutiny 2 

3 
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Twenty-fourth  Article  of  War: 

Disobeying  a  conimieeioned  officer  quelling  a  fray 7 

Diflol)eying  noncommissioned  officer  quellmg  a  fray - 

Di8ol)eying  noncommissioned  officer  when  ordered  into  arrest 

Drawing  weapon  upon  noncommissioned  officer  quellmg  a  fray * 

Resisting  commissioned  officer  quellmg  a  fray *. 1 

Resisting  noncommissioned  officer  quelling  a  fray 4 

Thirty-first  Article  of  War: 

Lying  out  of  camp  or  cjiuutera •» 

Thirty-second  Article  of  \\  ar: 

Absence  wit  hout  leave ?11 

Thirtv-third  Article  of  War: 

failure  to  attend  drill,  roll  call^  etc ^ 

Leaving  ranks  without  permission .,  1 

Thirty-fourth  Article  of  AVar: 

Found  one  mile  from  camp  without  leave ! 

Thirtv-fifth  Article  of  War: 

bailing  to  retire  to  quarters i 

Thirty-eighth  Article  of  War: 

Drunkenness  on  duty ST* 

Thirty-ninth  Article  of  War: 

Quitting  post ir< 

Sleeping  on  post 216 

Fortieth  Article  of  War: 

Quitting  company 1 

Quitting  guard 1?? 

Forty -second  Article  of  War: 

Abandoning  outpost 2 

Cowardice Iv 

Deserting  in  face  of  enemy 1 

Misbehavior  before  the  enemy " 

Quitting  post  to  plunder  and  pillage 1 

Forty-seventh  Article  of  War: 

Desertion 444 

Fiftieth  Article  of  War: 

Enlisting  without  a  discharge 1 

Fifty-fifth  Article  of  War: 

Disorderly  in  quarters 1 

Fiftv-sixth  Article  of  War: 

Robbery  of  person  bringing  provisions 1 

Fifty-eighth  Article  of  War: 

Aiding  and  abetting  robbery 2 

Assault  and  roblx»ry 1 

Assault  with  intent  to  kill S 

Assault  and  battery  with  intent  to  commit  rape * 

Assisting  in  hiding  stolen  goods 1 

Burglary ..  5 

Larceny 6S 

Manslaughter 3 

Murder o 

Rape S 

Rob]»ery 37 

Sixtieth  Article  of  War: 

Eml)ezzlement 2 

Larceny 41 

Selling  Government  property 19 

W^rongful  diHiK>sition  of  property 1 

Sixty-first  Article  of  War: 

Conduct  unl)ecoming  an  officer  and  a  gentleman 3 

Sixty -second  Article  of  War: 

Absence  without  leave,  not  chargeable  under  the  thirty-second  article 

of  War 85 

Abusing  noncommissioned  officer 5 

Abuse  of  authority , 3 

Abusing  public  animal 12 

Aiding  and  al)etting  desertion 1 

Aiding  and  abetting  larceny 11 
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ixty-second  Article  of  War — Continued. 

Aiding  and  abetting  robbery ^ 3 

Aiding  prisoner  to  esca{)e 11 

Allowing  prisoner  to  escape 30 

Allowing  himself  to  be  captured  and  held  a  prisoner  by  insurgents 3 

Alteration  of  instrument 2 

Assault 118 

Assault  and  battery 61 

Assault  upon  noncommissioned  officer 32 

Assault  upon  noncommissioned  officer  in  performance  of  duty 56 

Assault  u^n  sentry .* 9 

Assault  with  dangerous  or  deadly  w^eapon 27 

Assault  with  intent  to  do  bodily  harm 22 

Assault  with  intent  to  kill 20 

Assault  with  intent  to  rape 5 

Attempt  at  burglary 2 

Attempt  to  commit  sodomy 4 

Attempt  to  defraud  a  private  party 6 

Attempt  to  defraud  the  Government 3 

Attempt  to  destroy  private  property 2 

Attempt  to  escape  from  guardhouse  or  confinement 18 

Attempt  to  leave  post  without  permission 6 

Begging 3 

Breach  of  arrest 221 

Breach  of  parole 6 

Breach  of  trust 8 

Breaking  open  locker 3 

Bribery 12 

Burglary 5 

Careless  handling  of  loaded  fireanns 10 

Carrying  concealed  weapons 8 

Committing  a  nuisance 36 

Conduct  causing  arrest  by  civil  authorities 2 

Conspiracy 8 

Contempt  of  court 1 

Creating  an  alarm  in  camp 10 

Creating  a  disturbance 56 

Creating  disturbance  in  guardhouse 4 

Defrauding  private  parties 7 

Destroying  private  property 14 

Destroying  public  property 7 

Dischar^ng  firearms  without  cause 9 

Disobedience  of  standing  orders  or  regulations 121 

Disobeying  commission^  officer 126 

Disobeying  noncommissioned  officer 469 

Disobeying  sentinel 37 

Disorderly  conduct 69 

Disposing  of  clothing 22 

Disrespect  to  noncommissioned  officer Ill 

Disrespect  to  sentinel 14 

Disrespect  to  superior  officer 60 

Drunk  and  disorderly :...  418 

Drunkenness 314 

Drunkenness,  etc. ,  causing  arrest  by  civil  authorities 9 

Drunkenness,  incapacitating  for  duty 35 

Drunk  on  duty 44 

Embezzlement 14 

Escaping  from  guard  or  sentinel 11 

Escaping  from  guardhouse 6 

Evasion  of  duty 4 

Failure  to  pay  debts 11 

Failure  to  send  correspondence  through  official  channels 4 

Furnishing  liquor  to  prisoners 2 

False  accusation 4 

False  statement  or  report 114 

False  swearing 5 

Fighting 10 
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Sixty-second  Article  of  War — Continued. 

Firing  firearms,  endanfcering  life 1 

Firing  on  civilians  without  cause 1 

Forcing  entrance  into  private  dwelling 17 

Forgery 15 

Fraud 11 

Fraudulent  enlistment 137 

Gambling S 

Harrassing,  annoying  and  looting  natives  and  citizens 19 

Having  possession  of  intoxicating  liquor 6 

Impersonating  an  officer,  sentinel  or  patrol 10 

Indecent  exposure  of  person 3 

Insubordinate  conduct  toward  commi^oned  ofiicer 47 

Insubordinate  conduct  toward  noncommissioned  officer 71 

Interfering  with  noncommissioned  officer  in  discharge  of  his  duty 7 

Introducing  liquor  into  camp,  quarters,  etc 37 

Larceny 259 

Leaving  post 1% 

Leaving  post  and  abandoning  rifle 4 

Making  indecent  proposals 19 

Manslaughter 2 

Malingenng 14 

Misuse  of  hospital  supplies 5 

Mutinous  conduct 26 

Neglect  of  duty 154 

Obtaining  money  or  property  under  false  pretences 6 

Out  of  quarters  after  taps 9 

Perjury 5 

Permitting  prisoner  to  obtain  intoxicating  liquor 21 

Receiving  and  disposing  of  stolen  property 6 

Refusing  to  march 1 

Refusing  to  perform  duty 2 

Removing  cartridge  belt  wdthout  authority 2 

Resisting  arrest 111 

Resisting  arrest  by  civil  authority 6 

Resisting  being  disarmed 3 

Resisting  noncommissioned  officer 6 

Resisting  sentinel 7 

Robbery 9 

Selling,  losing  or  wasiting  Government  property 23 

Sitting  down  on  post 5 

Sleepmg  while  on  duty 15 

Striking  civilian 1 

Striking  noncommissioned  officer 32 

Striking  sentinel 2 

Threatening  noncommissioned  officer 87 

Threatening  sentinel 6 

Threatening  soldier 35 

Threatening  superior  officer 12 

Unauthorized  carrying  of  arms 17 

Using  insubordinate  lang^iage 5 

Using  insulting  and  abusive  language 43 

Using  profane  and  indecent  language 83 

Using  threatening  and  abusive  language 92 

Uttering  forged  paper 3 

Disorder,  etc.,  cnarged  as  "conduct  to  the  prejudice  of  good  order  and 

military  discipline  "  (not  included  under  previous  heads) 231 

The  following  table  shows,  approximate! v,  the  number  of  convic- 
tions in  the  Volunteer  Army  of  different  otfences  by  general  courts- 
martial  for  the  year  ending  June  30,  1900: 

Seventeenth  Article  of  War: 

Losing  accoutrements 4 

Losing  arms 3 

Losing  clothing 2 

Selling  clothing 12 
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Twentieth  Article  of  War: 

Disrespect  to  Commanding  Officer 43 

Twenty-first  Article  of  War: 

Assaulting  superior  officer 9 

Disobeying  superior  officer 117 

Threatening  language  to  superior  officer 2 

Twenty-fourth  Article  of  War: 

Disobeying  commissioned  officer  quelling  a  fray 2 

Disobeying  noncommissioned  officer  quelling  a  fray 2 

Resisting  noncommissioned  officer  quelling  a  fray 3 

Thirty -second  Article  of  War: 

Absence  without  leave Ill 

Tbirtv-third  Article  of  War: 

Failure  to  attend  drill,  roll  call,  etc 41 

Thirtv-eiffhth  Article  of  War: 

Drunkenness  on  duty 149 

Thirty-ninth  Article  of  War: 

Quitting  post 20 

Sleeping  on  post 106 

Fortieth  Article  of  War: 

Quitting  company 9 

Quitting  guani 32 

Forty-second  Article  of  War: 

Cowardice 2 

Throwing  away  ammunition  in  fece  of  enemy 1 

Forty-seventh  Article  of  War: 

Desertion 20 

Fifty-first  Article  of  War: 

Advising  another  soldier  to  desert 1 

Fifty-fifth  Article  of  War: 

Committing  spoil 1 

Fifty-eighth  Article  of  War: 

Assault  with  intent  to  kill 5 

Assault  with  intent  to  commit  rape 1 

Burglary 1 

Larceny 19 

Manslaughter 1 

Mayhem 2 

Rape 1 

RoDbery 11 

Sixtieth  Article  of  War: 

Embezzlement 1 

Larceny 11 

Purchasing  Government  property 2 

Selling  Government  property 4 

Sixty-first  Article  of  War: 

Conduct  unbecoming  an  officer  and  a  gentleman 14 

Sixty-second  Article  of  War: 

Absence  without  leave,  not  chargeable  under  the  thirty-second  article  of 

war 16 

Abuse  of  authority 4 

Aiding  and  abetting  larceny 6 

Aiding  prisoner  to  escape  /. 2 

Allowing  prisoner  to  escape 9 

Assault 41 

Assault  and  battery 10 

Assault  upon  noncommissioned  officer 9 

Assault  upon  noncommissioned  officer  in  performance  of  duty 17 

Assault  upon  sentry 6 

Assault  with  dangerous  or  deadly  weapon 12 

Assault  with  intent  to  kill 18 

Assault  with  intent  to  do  bodily  harm 10 

Attempt  to  disarm  sentinel 2 

Attempt  to  escape  from  guardhouse 1 

Begging 2 

Breach  of  arrest 32 


8  REPORT   OF    THE   JUDGE- ADVOCATE-GENERAL. 

Sixty-second  Article  of  War — Continued. 

Careless  handling;  of  loaded  firearms 10 

Carr>'ing  concealed  weapons  ..'. t 

Committing  a  nuisance I 

Conspiracy 1 

Contempt  of  court •.  i 

Creating  a  disturbance 9 

Destroymg  muster  roll 1 

Destroying  order 1 

Destroying  private  property 2 

Destroying  public  property S 

Dischar^ng  firearms  without  cause 10 

Disobedience  of  standing  orders  or  regulations 29 

Disobeying  commission^  oflicer 27 

Disobeying  noncommissioned  officer 9t 

Disobeying  sentinel 9 

Disorderly  conduct 13 

Disposing' of  clothing f 

Disrespect  to  noncommissioned  officer 15 

Disrespect  to  sentinel 3 

Disrespect  to  superior  officer 25 

Drawing  weapon  on  noncommissioned  officer 1 

Drunk  and  disorderly 133 

Dnmk  on  duty 1 9 

Drunkenness 48 

Drunkenness,  inca|)acitating  for  duty 2 

Embezzlement 4 

Escaping  from  guardhouse , 2 

Failure  to  pa^'  debts 2 

False  accusation 1 

False  statement  or  report 22 

Fighting 3 

Forcing  entrance  into  private  dwelling 10 

Forgerv 1 

Fraud'. 1 

Fraudulent  enlistment 6 

Gambling 1 

Harassing,  annoying  and  looting  natives  (P.  I. ) 5 

Indecent  exposure  of  i:)er8on 4 

Insubordinate  conduct  toward  commissionwi  officer 10 

Insubordinate  conduct  toward  noncommissioned  officer 21 

Introducing  liquor  into  camp,  quarters,  etc *. 6 

Larceny ^5 

Leaving  ranks  without  permission 2 

Lying  down  on  post 1 

Making  indecent  proposals 1 

Malingering 3 

Manslaughter 5 

Neglect  of  duty 41 

Obtaining  money  or  property  under  false  pretenses 9 

Out  of  quarters  after  taps 2 

Permitting  meml)er  of  guard  or  prisoner  to  obtain  intoxicating  liquor 6 

Receiving  and  disposing  of  stolen  property 3 

Resisting  arrest 19 

Resisting  being  disarmed 1 

Resisting  sentinel 5 

Robbery 7 

SeUing  company  property 1 

Selling,  losing  or  wasting  Government  property 2 

Shooting  comrade .' 1 

Sitting  down  on  post 1 

Sleei)ing  while  on  duty o 

Striking  noncommissioned  officer 5 

Threatening  noncommissioned  officer 20 

Threatening  sentinel : 4 

Threatening  soldier 3 
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Kty-second  Article  of  War — Continued. 

xhreatening  superior  officer 15 

Using  profane  and  indecent  language 29 

Using  threatening  and  abusive  language 32 

Disoroer,  etc.,  charged  as  "conduct  to  the  prejudice  of  good  order  and 
military  discipline  *  *  ( not  included  under  previous  heads) 47 

xtv-fifth  Article  of  War: 

iBreach  of  arrest  by  officer 1 

The  number  of  men  sentenced  to  'dishonorable  discharge  in  the  Reg- 
.ar  Arm}'  was  2,270  and  in  the  Volunteer  Anny  316.     Total  2,585. 

Death  sentences  were  imposed  by  sentence  of  court-martial  in  six 
uses  of  enlisted  men — one  of  these  case^  being  murder;  one,  I'ape; 
iree,  rape  and  other  offences;  and  one  striking  superior  officer.  The 
3ath  sentences  were  commuted  by  the  President  to  dishonorable  dis- 
large,  forfeiture  of  all  pay  and  allowances,  and  imprisonment  at  hard 
,bor  for  twenty  years  m  five  cases,  and  for  three  years  in  one  case 
triking  superior  officer.)  The  death  sentence  was  also  imposed  by 
mtence  of  a  court-martial  in  one  case  of  a  civilian  employee,  for  rape 
id  other  offences.  Ttiis  sentence  was  commuted  to  confinement  at 
a.rd  labor  in  a  penitentiary  for  twenty  years. 

The  records  of  military  commissions  received  at  this  office  during 
le  year  covered  by  this  report  show  that  58  persons  were  tried,  of 
''hich  number  42  were  convicted,  15  were  acquitted,  and  the  sentence 
1  one  case  was  disapproved.  The  convictions  were  of  the  following 
flfences: 

bduction 1 

Bsault  and  battery 4 

.ssault  and  battery  and  robbery 2 

fisault  with  intent  to  kill 5 

ssault  with  a  deadly  weapon , 2 

.seault  with  intent  to  do  Dodily  harm 1 

burglary 1 

lonspinng  and  combining  with  guerillas 1 

irueity  to  prisoners 1 

ligh  way  robbery 2 

[ighway  robbery  and  guerilla  warfare 3 

Qegal  warfare 1 

adnapping  and  maltreatinjf  a  fellow  prisoner 2 

lanslaughter 1 

lisconduct  in  office  as  President  of  a  pueblo 1 

lurder 22 

Persuading  and  advising  enlisted  men  in  U.  S.  Army  to  desert 6 

leoniiting  for  insurgent  forces 1 

lobbery 6 

py 1 

r  iolating  parole 3 

Death  sentences  were  imposed  by  sentence  of  military  commissions 
n  thirteen  cases  of  natives  of  the  Philippine  Islands — eight  of  these 
lases  being  for  murder  and  robbery,  four  for  murder,  and  one  for 
)einff  a  sjjy.  The  death  sentence  was  disapproved  in  one  case,  exe- 
cuted in  five  cases,  and  commuted  to  confinement  at  hard  labor  for 
wenty  years  in  five  cases,  for  fifteen  vears  in  one  case,  and  for  ten 
Fears  in  one  case. 

During  the  last  session  of  Congress  I  submitted  the  draft  of  a  bill 
*To  prevent  the  failure  of  military  justice,"  which  was  approved  by 
the  Secretary  of  War  and  referred  to  Congress.     Towards  the  end  of 
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the  session  a  bill,  embodying  certain  amendments  made  in  commitiet 
was  reported  to  the  House  of  Representatives  (H.  R.  7571,  Fifty-siii 
Congress,  first  session,  reported  with  amendments  May  30, 19(K)).  }m\ 
it  was  too  late  for  it  to  receive  consideration.    The  legislation  ask^j 
for  is  of  importance,  and  I  therefore  invite  attention  to  the  sub^[ 
again.     As  reported  to  the  house,  the  bill  Is  as  follows:  i 

A  BILL  To  prevent  the  failure  of  military  justice,  and  for  other  purposest  f 

*^ Beit  enacted  by  the  Senate  and  House  of  Eepreseniatives  of  the  United Stai^$  of  Aimnr. 
in  Omgress  assembled,  That  every  person  not  belonging  to  the  Army  of  tJhe  Vnni ' 
States  who,  being  duly  subpoenaed  to  appear  as  a  witness  before  a  general  cufTr. 
martial  of  the  Army,  willfully  neglects  or  refuses  to  appear,  or  refuses  to  qoalilriei. 
witness  or  to  testify  or  produce  documentary  evidence  which  such  penson  izmlt  br*' 
been  legally  subpoenaed  to  produce,  shall  be  deemed  guilty  of  a  misdemeanor,  ^  I 
which  such  person  shall  be  punished  on  information  in  the  district  court  of  the  Uaiaii 
States;  and  it  shall  be  the  duty  of  the  United  States  district  attorney,  on  the  ceitsr! 
cation  of  the  facts  to  him  by  the  general  court-martial,  to  file  an  information  ifinssl 
and  prosecute  the  person  so  offending,  and  the  pimishment  of  such  persoiL,  on  coir| 
viction,  shall  be  a  nne  of  not  more  than  five  hundred  dollars  or  impnsonment  na  u 
exceed  six  months,  or  both,  at  the  discretion  of  the  couft:  Provided,  That  this  ^u£\ 
not  apply  to  persons  residing  beyond  the  State,  Territory,  or  District  in  which  soii 
general  court-martial  is  held,  and  that  the  fees  of  such  witness,  at  the  rate  of  i? 
cents  a  mile  from  his  place  of  ret^idence  to  the  place  of  trial  and  one  dollar  an«i  £f? 
cents  for  eac^h  day  required  for  such  travel,  shall  be  tendered  him,  and  that  after  ler 
tifying  he  shall  be  paid  at  the  same  rate  for  returning  and  one  dollar  and  fifty  ctsB 
per  day  while  in  attendance  on  the  court-martial,  such  amounts  to  be  paid  by  m 
ray  Department  of  the  Armv  out  of  the  appropriation  for  compensation  of  witn€SBE^ 
Provided,  That  no  witness  shall  be  compellea  to  incriminate  himself  or  to  an^ff 
any  questions  which  may  tend  to  incriminate  or  degrade  him. 

Sec.  2.  That  article  ninety-four,  section  thirteen  hundred  and  forty -two,  of  tk 
Revised  Statutes  of  the  United  States  be,  and  the  same  is  hereby^  repealed. 

Sec.  3.  That  section  one  hundred  and  eighty-three  of  the  Revised  Statutes  of  th? 
United  States  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  foUow^s: 

**Sec,  183.  Any  officer  or  clerk  of  any  of  the  departments  lawfully  detailed  ^ 
investigate  frauds  on,  or  attempts  to  defraud,  the  Government,  or  any  ifr^ularity  cf 
misconduct  of  any  officer  or  a^nt  of  the  United  States,  and  anv  officer  of  the  Araf 
detailed  to  conduct  an  investigation,  and  the  recorder,  and,  if  there  be  none,  t^ 
presiding  officer  of  any  military  board  appointed  for  such  purpose,  shall  hs^ 
authoritv  to  administer  an  oath  to  any  witness  attending  to  testify  or  depose  in  tbfl 
course  of  such  investigation." 

Sec.  4.  That  article  eighty-three,  section  thirteen  hundred  and  forty-two,  of  IMJ 
Revised  Statutes  of  the  United  States  be,  and  the  same  is  hereby,  amended  to  real! 
as  follows: 

* 'Article  83.  Regimental  and  garrison  courts-martial  and  smnmary  courts  detailfl! 
under  existing  laws  to  try  enlistetl  men  shall  not  have  power  to  try  capital  cases  or; 
commissioned  officers,  but  shall  have  power  to  award  punishment  not  to  exceed  tt*. 
fineinent  at  hanl  labor  for  three  montlis  or  forfeiture  of  three  months*  pay,  or  boti! 
and  in  addition  thereto,  in  the  case  of  noncommissioned  officers  reduction  to  the; 
ranks  and  in  the  case  of  first-class  privates  reduction  to  second-class  privates:  Providd^  \ 
That  a  summary  court  shall  not  adjudge  confinement  and  forfeiture  in  excels  of » 
period  of  one  month,  unless  the  accused  shall  l:)efore  trial  consent  in  writing  to  trial  by 
said  court,  but  in  any  case  of  refusal  to  so  consent,  the  trial  may  be  had  either  by 
general,  regimental,  or  garrison  court-martial,  or  by  said  summarv  court,  but  in  c«* 
of  trial  by  said  summary  court  without  consent  as  aforesaid,  the  court  ehall  nd 
adjudge  confinement  or  forfeiture  of  pay  for  more  than  one  month."  ' 

Sec.  5.  That  article  sixty,  section  tnifteen  hundred  and  forty-two,  of  the  Revised 
Statutes  of  the  United  States  be,  and  the  same  is  herebv,  amended  by  inserting  after 
the  words  "shall,  on  conviction  thereof,  be  punished  by  fine  or  imprisonment,  (^ 
bv  such  other  punishment  as  a  court-martial  may  adjudge,"  the  words  **or  by  any  or 
all  of  said  penalties. " 

The  Judge- Advocate  General's  Department  is  now  composed  of  eight 
officers  only,  a  force  entirely  insufficient  to  meet  present  requiremenfA 
Under  the  law  (Act  of  July  5,  18S4)  reorganizing  the  department,  the 
Secretary  of  War  is  authorized  to  supplement  this  regular  force  with 
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;ing  judge-advocates  of  departments,  detailed  from  officers  of  the 
e.  This  arrangement  has  proved  to  be  a  very  good  one,  and  the 
Leers  so  detailed  have  done  their  work  well,  but  I  am  decidedly  of 
ioion  that  a  larger  proportion  of  officers  employed  on  this  work 
>iald  belong  to  the  regular  Judge-Advocate-General's  Department. 
the  present  corps  were  doubled,  it  would  still  be  necessary  to  resort 
the  detail  of  nne  officers.  This  piuctice  should  by  no  means  be 
etndoned,  but  I  think  that  the  number  of  the  detailed  officers  should 
t  so  ffreatlv  exceed  the  number  of  officers  of  the  department  as  the 
Dcianas  of  the  service  now  render  necessary. 

Very  respectfully,  G.  N.  Lieber, 

Judge- Ad/oocate  General. 
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rSACT  PBOM  THE  BEPORT  OF  MAJOR  EDGAR  8.  DITDLET,  JUBOE-ADYOCATE^ 
rETITSD  STATES  Y0LT7NTEERS,  JITDOE-ADYOGATE  DIVISION  OF  G1TBA,  HAVANA, 
nrSA,  DATED  JULT  7,  1900. 

JURISDICTION  OF  GENERAL  COURTS  IN  CAPITAL  CASES. 
[Fifty-eighth  Article  of  War.] 

riie  provisions  of  the  Fifty-eighth  Article  of  War,  that  in  time  of  war,  insurrection 
rel)ellion  (thereby  excluding  such  trial  in  time  of  peace),  larceny,  robber}',  man- 
ugrhter,  murder,  and  the  other  crimes  specified  in  said  Article,  may  be  tried  by 
neral  Courts-Martial,  and  the  punishment  on  conviction  thereof  shall  not  be 
9  than  that  provided  by  the  laws  of  the  State,  Territory  or  District  in  which  such 
ence  may  have  been  committed,  whilst  applicable  to  ordinary  conditions  and  to 
opw  servmg  in  the  United  States,  does  not  work  well  in  those  countries  which  we 
>  occupying  whose  laws  and  penalties  are  different  from  our  own.  These  provi- 
ns  of  law  when  made  were  undoubtedly  intended  to  refer  to  the  United  States  or 
places  where  ite  system  of  laws  extend,  and  the  statutes  and  laws  referred  to  in 
is,  and  in  the  Ninety-seventh  Article  of  War,  were  those  of  the  United  States,  or  of 
St&te,  Territory  or  District  of  the  United  States — and  not  those  of  foreien  coun- 
es.  The  jurisdiction  of  General  Courts-Martial  should  be  made  to  extend  over  all 
esse  crimes  at  all  times  and  at  all  places,  when  committed  by  persons  in  the  Mili- 
ry  service  of  the  United  States,  or  by  those  attached  to  or  connected  with  it  in 
ne  of  war,  or  in  countries  or  territory  outside  of  the  United  States.  This  is  par- 
rularlv  necessarv  whenever  any  of  its  military  forces  are  serving  beyond  the  lim- 
I  of  tne  United  States,  either  in  territories  whose  existing  laws  differ  from  the 
□aerican  system,  or  in  a  foreign  country  held  under  militery  occupation  (to  that 
trt  of  the  army  occupying  it)  notwithstanding  the  laws  of  the  country  may  be  in 
rce  by  order  of  the  military  commander. 

As  the  construction  of  this  Article  now  stands  a  soldier  accused  of  murder  here  in 
iba  cannot  be  tried  by  a  General  Court-Martial  nor  a  Military  Commission.  Pro- 
edonal  Courts  are  onJy  to  be  established  when  the  ordinary  courts  fail;  he  must, 
lerefore,  be  tried  by  tne  civil  courts  or  go  free  of  trial  for  that  crime;  but  the  c^ourts 

Cuba,  for  example,  and  the  punishments  for  crimes,  are  not  those  of  the  United 
:ate6. 

The  question  of  jurisdiction  of  a  General  Court-Martial  in  the  case  of  a  soldier 
«used  of  murder  having  arisen  it  was  decided  that  such  court  did  not  have  juris- 
LCtion  in  the  condition  of  peace  existing  here  and  the  Military  Governor  directed 
is  trial  by  the  Civil  Courts.  The  Commanding  Officer  of  the  soldier  i)rotested 
^nst  this  on  the  ground,  "  That  he  is  a  citizen  as  well  as  a  soldier  and  is  within 
16  protection  of  the  guaranties  of  the  Constitution  of  the  United  States,"  and 
specially  of  the  Fifth  and  Sixth  Amendments.  "That  this  soldier  did  not  place 
imself  beyond  the  Districts  and  States  named  in  the  Sixth  Amendment  voluntarily, 
at  in  oljediencQ  to  the  order  of  the  Executive  Department  of  the  United  States,  and 
^as  at  the  date  of  the  events  to  which  the  accusation  relates,  and  is  at  the  present 
me,  a  resident  of  Cuba  only  in  his  character  of  a  soldier  and  obeying  such  orders, 
hat  as  a  part  of  the  Army  of  Occupation  he  is  in  person  surrounded  by  the  atmos- 
here  of  the  Constitution  and  entitled  to  trial  as  tnerein  guaranteed.  That  in  fact 
he  Army  partakes  of  the  character  of  Ex-territorial ity  as  to  the  Island  of  Cuba, 
"hat  following  well  established  precedents  in  similar  cases  during  the  Military 
ecupation  of  foreign  or  domestic  territory  by  armies  of  the  United  States  he  seems 
0  be  entitled  to  be  tried  under  the  Fifth  Amendment  by  a  Court-Martial  or  Military 
k>mmi8sion,  but  not  by  any  Criminal  Court  of  the  Island  of  Cuba." 

This  protest  was  carefully  examined  in  this  office  and  an  extended  opinion  given 
hereon,  quoting  authorities,  in  which  it  was  held  that,  the  question  of  jurisdiction 
>f  Courts-Martial  was  determined  by  the  laws  of  the  United  States,  not  by  those  of 
?uba;  that  in  the  condition  of  peace  existing  here  the  Court-Martial  did  not  have 
urisdiction  over  capital  cases;  that  the  words  of  the  Fifth  Amendment  of  the  Consti- 
ution  specifically  except  ** cases  arising  in  the  land  and  naval  forces"  and  it  has  been 
leld  by  the  Supreme  Court  of  the  United  States  (158  U.  S.,  109)  that  the  words  of 
he  Fifth  Amendment  "when  in  actual  service  in  time  of  war  or  public  danger" 
tpply  to  the  Militia  only  and  not  to  the  land  and  naval  forces  of  the  United  States; 
ihat'the  Civil  Court  existing  by  the  authority  of  the  Military  Government  had  juris- 
iiction.  This  opinion  was  appealed  from,  and  as  suggested  in  that  opinion,  inasmuch 
18  it  would  establish  a  precedent  for  like  cases  here,  it  was  referred  to  the  Attorney- 
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General  of  the  United  States,  and  the  ahove  opinion  of  this  office,  both  as  i 
jurisdiction  of  Courts-Martial  and  as  to  the  jurisdiction  of  the  Civil  Cooit,  « 
tained  by  him.  The  Attorney-General  held:  '*1.  In  the  present  situation  of 
with  regard  to  Cuba,  neither  a  Court-Martial  nor  a  Military  Commission  sbn 
Private  York.  2.  Article  59,  of  the  Articles  of  War,  does  not  req[uire  him  til 
delivered  to  the  Cuban  Courts,  but  it  is  nevertheless  proper  to  permit  sn<^ 
try  him."    Meanwhile  the  soldier  has  been  acquitted  by  such  court 


It  is  believed  that  the  jurisdiction  of  General  Courts-Martial  ought  to  be 
extend  to  all  cases  of  every  character,  whether  capital  offences  or  not  (to 
well  as  to  all  others) ,  whenever  the  Armv  is  outside  of  the  United  States  pn^ 
expeciallv  whenever  the  Army  is  in  Military  occupation  of  a  foreign  countrj, 
though  the  courts  of  that  country  mav  be  in  performance  of  their  functions 
authority  of  the  Military  Commander,  for,  as  in  the  case  with  Cuba,  that  Con 
cannot  at  once  change  the  laws  and  penalties  to  conform  to  American  usage, 
standing  the  fact  that  the  methods  of  procedure  are  different,  no  Jury  system  e: 
languaj^  is  unknown,  the  accused  soldier  is  always  at  a  disadvantage,  sai 

Eenalties  of  the  laws  if  applied,  may  be  severe  and  unusual,  differing  from  thott^ 
is  own  country. 


jBZTSACT  FBOM  SEPOBT   OF   GAPT.  L.   B.    SIXOirBS,  ACTINO  JITPOS  AS 
DEFABTXEITT  OF  HAVANA,  HAYAKA,  C1TBA,  DATED  MAT  1,  19O0. 


In  connection  therewith,  it  is  desired  to  earnestly  recommend  that  such  h 
be  had  as  will  extend  the  provisions  of  the  fif  tv-eighth  Article  of  War  to  our 
serving  outside  the  jurisdiction  of  the  Courts  of  the  United  States,  wherever  it 
be,  in  time  of  peace,  as  well  as  in  war,  rebellion  or  insurrection.  Two  incidentB  1 
recentl)[  arisen  in  this  Department,  where  owing  to  the  failure  of  the  Articles  of  ^ 
to  provide  for  the  trial  and  punishment,  in  time  of  peace,  of  soldiers  chareed  «i4 
murder,  the  alleged  offenders  were  turned  over  to  tne  civil  courts,  the  Judgee  flj 
officials  of  which  are  natives  of  the  Island,  speaking  a  language,  emi)lo>ii)^  a  JA 
cedure  and  having  ideas  of  justice  vastly  different  from  our  own.  Is  it  justice  ta 
these  men  should  oe  placed  in  jeopardy  of  life  and  liberty  before  a  tribunal  of  ^ 
nature?  These  men  are  none  the  less  citizens  of  the  United  States  because  of  tla 
service  in  the  Army.  But  because  of  their  Army  service,  chey  are  required  to  beil 
a  foreign  country,  should  not  the  Government  which  sent  them  there  protect  tbfl 
b^  its  own  laws?  These  conditions  can  be  remedied  by  the  amendment  of  the  fiftf 
eighth  Article  of  War,  and  such  legislation  is  earnestly  recommended. 
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War  Department, 
Judge-Advocate-General's  Office, 

Washington^  D,  C,^  October  10/1901. 
Hon.  Elihu  Root, 

Secretary  of  War, 

Sir:  1  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
Advocate-General's  Department  for  the  year  ending  June  30,  1901. 

The  following  data  are  compiled  from  the  records  received  at  this 
office  of  trials  completed  and  published  during  the  year  covered  by 
this  report: 

Commissioned  officers  tried  by  general  court-martial: 

Regulars  (convicted,  10;  acquitted,  1;  sentence  or  acquittal  disapproved, 

5) 1» 

Volunteers  (convicted,  8;  acquitted,  4j  sentence  or  acquittal  disapproved, 

1) 13 

Cadets  tried  by  general  court-martial  (convicted) 3 

Enlisted  men  tned  by  general  court-martial: 

Regulars  (convict^,  4,279;  acquitted,  390;  sentence  or  acquittal  disap- 
proved, 137) 4,806 

Volunteers  (convicted,  915;  acquitted,  161;  sentence  or  acquittal  disap- 

*     proved,  91) 1,167 

Civilians  tried  by  general  court-martial: 

Those  serving  with  the  Army  in  the  field  (convicted,  30;  acquitted,  4;  dis- 
approved, 3) 37 

Dischai^ged  men  held  as  general  prisoners  (convicted,  21;  acquitted,  1; 
disapproved,  1) 23 

Total  trials  by  general  court-martial 6, 065 

(Being  over  600  less  than  in  the  preceding  year. ) 

The  following  table  shows,  approximatelv,  the  number  of  convic- 
tions in  the  Regular  Army  of  different  oftences  by  general  court- 
martial  during  the  year: 

Sixteenth  Article  of  War: 

Wasting  ammunition 10 

Seventeenth  Article  of  War: 

Losing  accoutrements 36 

Losing  arms 28 

Losing  clothing 34 

Losing  Government  property 3 

Selling  accoutrements 1 

Selling  arms 2 

Selling  clothing 53 

Spoiling  horse,  arms,  accoutrements,  etc 2 

8 


• 


4 


^ 
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Twentieth  Article  of  War: 

Disrespect  to  commanding  officer _ ft 

Twenty-first  Article  of  War: 

Assaulting  sujwrior  officer U 

Disobeying  superior  offic*er 31 

Disrespectful  or  threatening  language  to  superior  officer J 

Twenty-second  Article  of  War: 

Inciting  niutinv I 

Joining  in  mutiny 1 

Twenty-third  Article  of  War: 

Failing  to  infonn  of  intended  mutiny 1 

Twenty-fourth  Article  of  War: 

Disobeying  a  commissioned  officer  quelling  a  fray 1 

Disobeying  a  noncommissioned  officer  quelling  a  fray U 

Resisting  commissioned  officer  quelling  a  fray 

Thirty-first  Article  of  War: 

Lying  out  of  camp  or  quarters 

Thirty -second  Article  of  V\  ar: 

Absence  without  leave ^i 

Thirtv-third  Article  of  War: 

Failure  to  attend  drill,  roll  call,  etc 3P 

Thirty-fourth  Article  of  War: 

tound  one  mile  from  camp  without  leave * 

Thirty-sixth  Article  of  War: 

Hiring  another  to  do  his  duty 1 

Thirty-eighth  Article  of  War: 

I)runkenness  on  duty b'i 

Thirty-ninth  Article  of  War: 

Quitting  post IW 

Sleeping  on  post 38 

Fortieth  Article  of  War: 

Quitting  company >.        S 

Quitting  guard 136 

Forty-8e<^on(i  Article  of  War: 

Misl)ehavior  l)efore  the  enemy i 

Quitting  post  to  plunder  and  pillage I 

Forty -seventh  Article  of  War: 

Desertion 5H 

Fifty-first  Article  of  War: 

Advising  another  soldier  to  desert 5 

Fifty-eighth  of  Article  of  War: 

Arson 3 

Assault  and  robbery 4 

Assault  with  intent  to  kill II 

Assault  and  lottery  with  intent  to  commit  rape 1 

Assault  and  battery  with  intent  to  rob 1 

Burglary ^ 

Larceny 28 

Manslaughter 10 

Murder 1        6 

Rape 5 

Robbery 29 

Sixtieth  Article  of  War: 

Eml)ezzlement 2 

Larceny 61 

Purchasing  Government  property 2 

Selling  Government  property 3 

Stealing  Government  property 3 

Wrongful  disp<^)8iti()n  of  property 10 

Sixty-first  Article  of  War: 

Conduct  unbecoming  an  officer  and  a  gentleman 2 

Sixty -second  Article  of  War: 

Abs(»n(»e  without  leave,  not  chargeable  under  the  thirty-second  Article  of 

War : 126 

Abandoning  equipments 1 I 

Abusing  patient 1 

Abusing  noncommissioned  officer 38 
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^rxty-aecond  Article  of  War — Continued. 

Abuse  of  autliority 2 

Abusing  public  animal 8 

Aiding  and  abetting  larceny 3 

Aiding  and  abetting  robbery 1 

Aiding  prisoner  to  escape 1 

Allowing  arms,  etc.,  to  be  captured 2 

Allowing  prisoner  to  escape 54 

Alteration  of  pass 1 

Assault 62 

Assault  and  battery 59 

Assault  upon  noncommissioned  officer 40 

Assault  upon  noncommissioned  officer  in  performance  of  duty 39 

Assault  ujx)n  sentry 9 

Assault  with  dangerous  or  deadly  weapon 23 

Assault  with  intent  to  do  bodily  harm 28 

Assault  with  intent  to  kill 27 

Assault  with  intent  to  rape 5 

Attempt  at  larceny 5 

Attempt  at  robbeiy 3 

Attempt  to  defraud  a  private  party 3 

Attempt  to  defraud  the  Government 3 

Attempt  to  disarm  sentinel 1 

Attempt  to  esca{)e  from  guardhouse  or  continement 6 

Breach  of  arrest 101 

Breach  of  parole 1 

Breach  of  pledge 1 

Breach  of  trust 8 

Breaking  open  locker 1 

Bribery 4 

Burglary 7 

Buying  liquor  for  prisoners 2 

Careless  handling  of  loaded  firearms 13 

Carrying  concealed  weapons 11 

Committing  a  nuisance 34 

Conduct  causing  arrest  by  civil  authorities 4 

Conspiracy 3 

Creating  an  alarm  in  camp 9 

Creating  a  disturbance 33 

Creating  disturbance  in  guardhouse 2 

Damaging  public  property 1 

Defrauding  private  parties 4 

Destroying  private  property.  1 4 

Destroying  public  property 9 

Disarming  sentinel ". 1 

Discharging  firearms  without  cause 9 

Disobedience  of  standing  orders  or  regulations 132 

Disobeying  commissioned  officer 100 

Disobeying  noncommissioned  officer 339 

Disobeying  sentinel 10 

Disorderly  conduct . .'. 46 

Disposing  of  clothing 17 

Disrespect  to  noncommissioned  officer 74 

Disrespect  to  sentinel 5 

Disrespect  to  superior  officer 45 

Drunk  and  disorderly 276 

Drunkenness 159 

Drunkenness*,  etc.,  causing  arrest  by  civil  authorities 11 

Drunkenness,  incapacitating  for  duty 29 

Drunk  on  duty 58 

Embezzlement 8 

Encouraging  assault 1 

Endangering  health  of  command 5 

Escaping  from  guard  or  sentinel 18 

Escaping  from  guardhouse 7 

Escaping  from  hospital 3 

Evasion  of  dut v 6 
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Sixty-Hecond  Article  of  War — Continued. 

Failure  to  pay  debts > 

Failure  to  send  correspondence  through  official  channels * 

Failure  to  turn  in  extra  ammunition I 

Failure  to  return  borrowed  property 1 

Fumis*hing  liquor  to  prisoners '. ? 

False  accusation ? 

False  statement  or  report s6 

False  swearing t 

Falsifying  at^counts » 

Fightmg 9 

Firing  nrearms,  endangering  life Jj 

Firing  on  civilians  w^ithout  cause 

Forcing  entrance  into  private  dwelling ? 

Forgery H 

Fraud 11 

Fraudulent  enlistment 1 1® 

Gambling 8 

Harrassing,  annoying,  and  looting  natives  and  citizens 3 

Having  possession  oi  intoxicating  liquor 3 

Incendiarism 1 

Indecent  exposure  of  person t 

Insubordinate  conduct  toward  commissioned  officer _ ^ 

Insubordinate  conduct  toward  noncommissioned  officer 91 

Interfering  with  noncommissioned  officer  in  discharge  of  his  duty \ 

,     Interfering  with  sentinel 3 

Intimidation  of  witness 1 

Introducing  liquor  into  camp,  quarters,  etc 3 

I^arceny 31 

Leaving  post U 

Leaving  post  and  abandoning  rifle • 

Lying  down  on  post * 

Making  indet^ent  proposals l^ 

Making  and  publishing  libelous  statement 1 

Manslaughter ^ 

Malingering H 

Mutinous  conduct * 

Neglect  of  duty HI 

Obtaining  money  or  property  under  false  pretenses 1^ 

Out  of  quarters  after  taps * 

Pawning  borrowed  property • 

Pawning  Government  property | 

Perjury | 

Permitting  prisoner  to  obtain  intoxicating  liquor - 

Receiving  and  disposing  of  stolen  property < 

'    Refusing  to  ])erform  duty 1- 

Resisting  arrest ^ 

Resisting  arrest  by  civil  authority ' 

Resisting  noncommissioned  officer \ 

Resisting  sentinel , ^ 

RobV)ery 31 

Selling  company  proi)erty • 

Selling,  losing,  or  wasting  Government  property 21 

Sitting  down  on  post * 

Sleeping  while  on  duty ^ 

Sodomy j 

Striking  civilian J 

Striking  noncommissioned  officer ' 

Striking  sentinel J 

■     Threatening  civilian 25 

Threatening  noncommissioned  officer » 

Threatening  sentinel ' 

Threatening  soldier IJ 

Threatening  superior  officer •' 

Unauthorized  carrying  of  arms J 

Unnatural  conduct ^. ' 

Using  false  pass ^ 


* 
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xtv-Hecond  Article  of  War — Continued. 

losing  insubordinate  language 10 

Losing  insulting  and  abusive  language 49 

T  'sing  profane  and  indecent  language 44 

Using  threatening  and  abusive  language 44 

Disorder,  etc.,  charged  as  ** conduct  to  the  prejudice  of  good  order  and 

military  discipline, '  *  not  included  under  previous  heads 166 

The  following  table  shows,  approximately,  the  number  of  convic- 
ons  in  the  Volunteer  Army  of  different  offences  by  general  court- 
lartial  for  the  vear: 

sventeenth  Article  of  War: 

Losing  accouterments 2 

Losing  arms 3 

Selling  arms 1 

Selling  clothing 6 

Spoiling  horse,  arms,  etc 1 

wentieth  Article  of  War: 

Disrespect  to  commanding  officer 33 

"wenty-first  Article  of  War: 

Assaulting  superior  officer 11 

I^ijiobeying  superior  officer .     83 

Threatening  lan^age  to  superior  officer 1 

Sventy-second  Article  of  War: 

Inciting  mutiny 1 

Venty-fourth  Article  of  War: 

Disobeying  noncommissioned  officer  quelling  a  fray 6 

Drawing  weapon  on  noncommissionea  officer  quelling  a  fray 1 

^  Resisting  commissioned  officer  quelling  a  fray 1 

^  Resisting  noncommissioned  officer  quelling  a  fray 2 

Striking  noncommissioned  officer  quelling  a  fray 2 

rhirty-first  Article  of  War: 

Lying  out  of  camp  or  quarters 6 

rhirty-second  Article  of  War: 

Absence  without  leave '. 42 

Hi irtv- third  Article  of  War: 

F*ailure  to  attend  drill,  roll  call,  etc 38 

rhirtv-fourth  Article  of  War: 

l^ound  one  mile  from  camp  without  leave 7 

rhirty-eighth  Article  of  War: 

Drunkenness  on  duty 182 

rhirty-ninth  Article  of  War: 

Quitting  post 20 

Sleeping  on  post 110 

Fortieth  Article  of  War: 

Quitting  company 1 

Quitting  guard 32 

Forty -second  Article  of  War: 

Abandoning  outpost 2 

Abandoning  stores 1 

Cowardice 2 

Misbehavior  before  the  eneni  v 4 

Throwing  away  ammunition  In  face  of  enemy 2 

Fortv-fifth  Article  of  War: 

kelieving  the  enemv 1 

Fortv-seventh  Article  of  War: 

bttjertion 10 

Fifty-first  Article  of  War: 

Advising  another  soldier  to  desert 1 

Fifty-eighth  Article  of  War: 

Arson 4 

Assault  with  intent  to  kill 5 

Assault  with  intent  to  commit  rape 3 

Burglary 1 

Larceny 18 

Manslaughter 3 
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Fifty-eighth  Article  of  War— Continued. 

Munior 

Rape i 

Robbery U 

Sixtieth  Article  of  War: 

Embezzlement I 

Larceny i 

Belling  Government  property * 

Wrongful  disposition  of  Government  property » 

Sixty-first  Article  of  War: 

Conduct  unbecoming  an  oflficer  and  a  gentleman J 

Sixty-second  Article  of  War: 

Absence  without  leave,  not  chai^geable  under  the  thirty-second  Article  of 

War 

Abuse  of  authoritjr i 

Abusing  commissioned  officer I 

Abuijing  noncommissioned  officer * 

Allowing  prisoner  to  e8Cap>e I" 

Assault - S 

Assault  and  battery 3 

Assault  upon  noncommissioned  officer 1^ 

Assault  upon  noncommissioned  officer  in  performance  of  duty " 

Assault  upon  sentry 5 

Assault  with  dangerous  or  deadly  weapon I 

Assault  with  intent  to  kill 4 

Assault  with  intent  to  do  bodily  harm J 

Assault  with  intent  to  rape t 

Attempt  to  escape  from  guardhouse  or  confinement t 

Attempt  at  sodomy 1 

Attempt  to  destroy  public  property I 

Breach  of  arrest 13 

Breach  of  parole I 

Bribery 1 

Burglary 1 

Careless  handling  of  loaded  firearms tf 

Committing  a  nuisance.- 5 

Creating  alarm  in  camp 1 

Creating  a  disturbance W 

Cruelty  to  prisoners J 

Destroying  private  property 1 

Destroying  public  property 3 

Discharging  firearms  without  cause • * 

Disobedience  of  standing  orders  or  regulations 2J 

Disobeying  commissioned  officer 25 

Disobeying  noncommissioned  officer lU 

Disobeying  sentinel * 

Disorderly  conduct 33 

Disposing  of  accoutrements 1 

Disposing  of  public  property  fraudulently 1 

Disrespect  to  noncommi8sio'ne<l  officer ^ 

Disrespect  to  sentinel ^ 

Disrespect  to  superior  officer 24 

Drunk  and  disorderly 1*^ 

Drunkenness S5 

Drunkenness,  incapacitating  for  duty * 

Drunk  on  duty I^ 

Embezzlement J 

Escaping  from  guardhouse  or  sentinel J 

Failure  to  pay  debts ^ 

False  statement  or  report 25 

False  swearing 1 

Fighting ^ 

Forcing  entrance  into  private  dwelling 1 

Forgery | 

Fraud ^ 

Fraudulent  enlistment * 
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xty-second  Article  of  War — Continued. 

Harassing,  annoying,  and  looting  natives  and  citizens 15 

Indecent  exposure  of  person 6 

Insuboniinate  conduct  toward  commissioned  officer 4 

Insubordinate  conduct  toward  noncommissioned  officer 23 

Introducing  liquor  into  camp,  quarters,  etc 1 

Larceny 52 

I^ieaving  ranks  without  permission 1 

flaking  indecent  proposals 1 

Manslaughter 1 

Mutinous  conduct 4 

Neglect  of  duty 29 

Out  of  quarters  after  taps 2 

Pawning  borrowed  property 2 

Perjury *. 2 

Permitting  member  of  guard  or  prisoner  to  obtain  intoxicating  liquor 10 

Resisting  arrest 16 

Resisting  noncommissioned  officer 1 

Resisting  sentinel 4 

Robbery 8 

Selling  company  property.^ 2 

Sitting  down  on  post 1 

Threatening  noncommissioned  officer 18 

Threatening  sentinel 5 

Threatening  soldier 9 

Threatening  superior  officer 9 

losing  profane  and  indecent  language 9 

IVing  threatening  and  abusive  language 27 

Wasting  ammunition 1 

Disorder,  etc.,  charged  as  * 'conduct  to  the  prejudice  of  good  order  and 

military  discipline**  (not  included  under  previous  heads) 45 

The  number  of  men  sentenced  to  dishonorable  discharge  in  the  Reg- 
lar  Army  was  1,895,  and  in  the  Volunteer  Army,  333;  total,  2,228. 

Death  sentences  were  imposed  by  sentence  of  court-martial  in  6  cases 
f  enlisted  men,  4  of  these  cases  being  on  conviction  of  murder  and  2 
Q  conviction  of  desertion.  The  death  sentences,  except  in  one  case  of 
mrder,  were  commuted  by  the  President  to  dishonorable  discharge, 
3rfeiture  of  all  pay  and  allowances,  and  imprisonment  at  hard  labor 
3r  life  in  3  cases,  for  seven  years  in  1  case,  and  for  five  years  in  1 
Else. 

The  following  table  shows,  approximately,  the  convictions  of  deser- 
ion  (544  in  the  Regular  Army  and  10  in  the  Volunteer  Army),  classi- 
ed  according  to  the  limits  of  punishment  prescribed  in  the  order  of 
tie  President,  published  in  General  Ordere,  No.  42,  Headquarters  of 
be  Army,  1901: 


mrendered: 

After  an  absence  of  not  more  than  thirty  days 

Aft«r  an  abHenee  of  more  than  thirty  days 

pprehended: 

In  service  not  more  than  six  months  at  time  of  desertion. 

In  service  more  than  six  months 


Total  number  of  desertions  . . . 
Average  limit  of  confinement. 


Limit 
of  confine- 
ment. 


Months. 


12 
18 

18 
30 


22.24+ 


In  connection  with  this  table  it  is  to  be  observed  that  the  limits  of 
mnishment  are  prescribed  for  "  time  of  peace"  only. 


• 
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TRIALS   BY   MILITARY   COMMISSION. 

The  records  of  military  commissions  received  at  this  office  dari^ 
the  year  covered  by  this  report  show  that  980  persons  were  tried  d 

which  number  729  were  convicted,  202  were  acquitted^  and  the  •?& 
tences  in  49  cases  were  disapproved.  The  following  table  sho^^ 
approximately,  the  offenses: 

Abduction T 

Accessories  l)ef()re  the  fact  to  assault  with  intent  to  kill .^ 1 

Accessories  before  the  fact  to  murder * * 

Aiding;  and  al)etting  public  enemy H 

Aiding  murder 1 

Arson ^ 

Assault  and  battery 3 

Assault  and  battery  with  intent  to  do  bodily  injury ^^ 

Assault  and  battery  with  intent  to  kill '^ 

Assault  and  lottery  with  intent  to  rape i 

Assault  with  intent  to  rob 5 

Assisting  denertion - 

Attempt  to  force  contributions  for  Katipunan  Society 1 

Attempt  to  intimidate  civil  officials 

Attemi)t  to  rape 

Attempt  to  rob 1 

Being  a  spy < 

Being  a  war  rebel 5 

Being  a  war  traitor il 

Burglary 23 

Collecting  contributions  for  the  enemy ^ 

Consorting  with  outlaws \ 

Conspiracy  to  defraud * 

Corresponding  with  the  enemy l 

Disobeclience  of  orders,  et<^'.,  of  oflScer  over  him \ 

Disturbing  the  peace 1? 

Extortion  under  color  of  office I 

Forcible  detention 1 

Forcing  contributions  for  " (luardia  du  Honor" 1 

Giving  information  to  enemy J 

Guerrilla  warfare M 

Harboring  an  enemy I 

Inciting  natives  to  treasonable  acts 1 

Instigating  assault 3 

Instituting  insurgent  government  in  town  garrisoned  by  United  States  troops .  I 

Intimidation  and  assault 1 

Kidnapping l(M 

Larcen  V J 

Lawlessness 1 

Manslaughter 2 

Misconduct  in  office S 

Murder 311 

Obtaining  monev  under  false  pretences i 

Publishing  seditious  articles ^ 

Rape < 

Receiving  stolen  property i 

Relieving  the  enemy I 

Resisting  arrest 1 

Robbery 101 

Treacherous  conduct 1 

Unlawful  ])OHsession  of  firearms 1 

Unlawful  purchase  of  public  property 4 

Violating  elector's  oath 1 

Violation  of  the  laws  and  usages  of  war 15' 

Violating  oath  of  allegiance 12 

Death  sentences  were  imposed  bv  military  commissions  in  about  242 
cases  (nearl}^  all  natives  of  the  Philippine  Islands),  on  conviction  of 
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e  more  serious  crimes  named  in  this  list,  and  the  sentences  were  exe- 
ted  in  about  101  cases.  In  most  of  the  remaining  cases  the  sentences 
3  re  commuted  to  imprisonment  for  terms  varying  from  fifteen  years 
life  imprisonment,  while  in  a  few  cases  the  sentences  were  commuted 
imprisment  for  from  five  to  ten  years,  and  in  a  few  cases  the  sen- 
aces  were  disapprov^ed  or  set  aside. 

Upon  the  recommendation  of  the  Department  the  Eighty-third  Arti- 
B  of  War,  which  defines  the  jurisdiction  of  the  several  inferior  courts 
respect  to  their  power  to  punish,  was  amended  by  the  Act  of  March 
1901  (31  Stats.,  951),  in  such  a  way  as  to  permit  those  tribunals  to 
ipose  sentences  of  three  months'  forfeiture  of  pay  or  three  months' 
^nfinement  at  hard  labor,  or  both,  at  the  discretion  of  the  court.  The 
>eration  of  this  enactment  has  been  to  simplify  the  administration  of 
ilitary  justice  and  to  make  it  unnecessary  to  refer  a  considerable  num- 
sr  of  cases  to  general  courts-martial  for  trial,  which,  prior  to  the 
ioption  of  the  amendment,  were  exclusively  triable  by  such  tribu- 
a-ls.  In  this  respect  it  has  fully  justified  the  expectations  which  were 
itertained  as  to  its  necessity  and  propriety  when  the  matter  was  pre- 
inted  to  Congress. 

In  closing  this  report  it  gives  me  great  pleasure  to  recognize  the 
flSfient  assistance  which  I  have  received  from  the  officers  of  the 
department  in  their  difi'erent  fields  of  endeavor  and  from  the  employes, 
otli  permanent  and  tenrporary,  who  are  attached  to  the  Judge- Advo- 
ate-General's  Office.  Their  labors  have  been  zealous  and  untiring, 
nd  the  services  rendered  by  them  have  been  entirely  satisfactory. 
Very  respectfully, 

Geo.  B.  Davis, 
Judge- Advocate-  Gei\emL 
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War  Department, 
Judge- Advocate-General's  Office, 

Washington,  D.  C,  October  10,  1902. 
Hon.  Elihu  Root, 

Secretary  of  War. 

Sib:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
ALdvocate-General's  Department  for  the  year  ending  June  30,  1902. 

The  following  data  are  compiled  from  the  records  received  at  this 
office  of  trials  completed  and  published  during  the  year  covered  by 
this  report: 

llJommissioned  officers  tried  by  general  court-martial: 

Convicted  (sentences  disapproved  in  two  cases) 19 

Acquitted 6 

Dadets  tried  by  general  court-martial  (convicted) 2 

Enlisted  men  tried  by  general  court  martial  (including  a  few  cases  of  civilians 
serving  with  the  Army  in  the  field ,  and  discharged  enlisted  men  serving  as 
geneial  prisoners) : 

CJonvicted  (sentences  disapproved  in  158  cases) 4, 854 

Acquitted 430 

Total  trials  by  general  court-martial 5, 311 

(B^ing  754  less  than  in  the  preceding  year) . 

The  following  table  shows,  approximately,  the  number  of  convic- 
tions of  different  offenses  by  general  court-martial  during  the  year: 

Sixteenth  Article  of  War: 

Wasting  ammunition 2 

Seventeenth  Article  of  War: 

Losing  accouterments 45 

Losmg  arms 15 

Losing  clothing 21 

Losing  Government  property 1 

Selling  arms 2 

Selling  accouterments 5 

Selling  clothing 99 

Spoiling  horse,  arms,  accouterments,  etc 7 

Nineteenth  Article  of  War: 

Disrespectful  words  against  the  President 2 

Twentieth  Article  of  War: 

Disrespect  to  commanding  officer 84 

Twenty -first  Article  of  War: 

Assaulting  superior  officer 8 

Disobeying  superior  officer 253 

Disrespectful  or  threatening  language  to  superior  officer 8 

Twenty-second  Article  of  War: 

Inciting  mutiny 1 

Joining  in  mutmy 2 
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Twenty-fourth  Article  of  War: 

Disobeying  noncommissioned  oflBcer  when  ordered  into  arrest 

Thirty-first  Article  of  War: 

Lying  out  of  ciimp  or  quarters 2 

Thirty-second  Article  of  War: 

Absence  without  leave ^ 

Thirtv-third  Article  of  War: 

Failure  to  attend  drill,  roll  call,  etc : H» 

Leaving  ranks  without  permission ♦ 

Thirty-fourth  Article  of  War: 

Found  1  mile  from  camp  without  leave - i 

Thirty-eighth  Article  of  War: 

drunkenness  on  duty 41. 

Thirty-ninth  Article  of  vV'^ar: 

Quitting  post ^ 

Sleeping  on  post -.  ^ 

Fortieth  Article  of  War: 

Quitting  guard 1-3^ 

Forty-seventh  Article  of  War: 

Desertion 1(^1 

Fifty-first  Article  of  War: 

Ad\ising  another  soldier  to  desert ^ 

Fifty-fifth  Article  of  War: 

Committing  spoil - 

Fifty-eighth  Article  of  War: 

Assault  and  battery  with  intent  to  kill it 

Assault  and  battery  with  intent  to  commit  rape -.  ^ 

Larceny -  ^ 

Manslaughter S 

Mayhem I 

Murder li 

Rat)e n 

Robbery U 

Sixtieth  Article  of  War: 

Embezzlement -.  H 

Larceny 57 

Making  false  and  fraudulent  vouchers 1 

Purchasing  Government  property - 

Selling  Government  property 25 

Wrongful  disposition  of  property I 

Sixty-first  Article  of  War: 

Conduct  unbecoming  an  ofiicer  and  a  gentleman •  ' 

Sixty-second  Article  of  War: 

Absence  without  leave  not  chargeable  under  the  Thirtv-second  Article  of 

War : 85 

Abandoning  equipments 4 

Abandoning  horse 1 

Abuse  of  authority I 

Abusing  noncommissioned  officer -5 

Abusing  public  animal 15 

Adultery 1 

Aiding  and  abetting  desertion 4 

Aiding  and  abetting  assault  with  intent  to  kill ? 

Aiding  and  abetting  larceny 16 

Aiding  and  abetting  robbery 1 

Aiding  prisoner  to  escape 6 

Allowing  prisoner  to  escape 64 

Assault . 65 

Assault  and  battery i^ 

Assault  upon  commissioned  officer S  ' 

Assault  upon  noncommissioned  officer 38 

Assault  upon  noncommissioned  officer  in  performance  of  duty SO 

Assault  upon  sentry 11 

Assault  with  dangerous  or  deadly  weaix)n 67 

Assault  with  intent  to  do  bodily  harm 30 

Assault  with  intent  to  kill \ 36 

Assault  with  intent  to  rape 7 
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ty-second  Article  of  War — Continued. 

^Attempt  at  blackmail 1 

Attempt  at  burglary 1 

Attempt  at  larceny'. 12 

Attempt  at  robbery 2 

Attempt  to  commit  sodomy 8 

Attempt  to  defraud  a  private  party 2 

Attempt  to  desert .* 1 

Attempt  to  defraud  the  Government 5 

Attempt  to  disanu  sentinel 2 

Attempt  to  escape  from  guardhouse  or  confinement 12 

Breach  of  arrest 140 

Breach  of  trust 1 

Breaking  open  locker 1 

Burglary 11 

Careless  handling  of  loaded  firearms 16 

Carrying  concealed  weapons 7 

Committing  a  nuisance 37 

Conduct  causing  arrest  by  civil  authorities 2 

Conspiracy 1 

Contempt  of  court 1 

Creating  an  alarm  in  camp 2 

Creating  a  disturbance 20 

Creating  disturbance  in  guardhouse 2 

Damaging  public  property 3 

Defrauding  private  parties ^ 1 

Destroying  private  property 14 

Destroying  public  property 20 

Discharging  firearms  without  cause,  endangering  life 20 

Disobedience  of  standing  orders  or  regulations 110 

Disobeying  commissioned  officer 87 

Di8ol>eying  noncommissioned  officer 425 

Disarming  sentinel 7 

Disobeying  sentinel 24 

Disgraceful  conduct;  indecent,  infamous,  and  unnatural  practices 16 

Disorderly  conduct 65 

Disposing  of  clothing 32 

Disrespect  to  noncommissioned  officer 119 

Disrespect  to  sentinel 11 

Disrespect  to  superior  officer 37 

Disrespect  to  late  President 4 

Drunk  and  disorderly 294 

Drunkenness * 174 

Drunkenness,  etc. ,  causing  arrest  by  civil  authorities 21 

Drunkenness  incapacitating  for  duty 26 

Drunk  on  duty *. 34 

Embezzlement 27 

Escaping  from  guard  or  sentinel ! 17 

Escaping  from  guardhouse 12 

Evasion  of  duty 8 

Failure  to  pay  debts 5 

Failure  to  send  correspondence  through  official  channels 1 

Failure  to  return  borrowed  property 8 

False  accusation 2 

False  pass,  using 1 

False  statement  or  report i 133 

False  swearing 2 

Falsifving  accounts 2 

Fighting 25 

Firing  on  civilians  without  cause 4 

Forcing  an  entrance  into  private  dwelling 26 

Forgery 8 

Fraud 8 

Fraudulent  enlistment 248 

Gambling. . . : 6 

Giving  liquor  to  prisoners 2 

Harrassing,  annoying,  and  looting  natives  and  citizens 38 
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Sixty-second  Article  of  War— Continued. 

Having  poesession  of  intoxicating  liquor * 

Impersonating  an  officer,  sentinel,  or  patrol I 

Indecent  conduct % 

Indecent  exposure  of  person I 

Incendiarism 1 

Insubordinate  conduct  toward  commissioned  officer ^ 

Insubordinate  conduct  toward  noncommissioned  officer 71 

Interfering  with  noncommissioned  officer  in  performance  of  bis  duty ' 

Interfering  with  sentinel 5 

Intimidation  of  witness 3 

Introducing  liquor  into  camp,  quarters,  etc i 

Larceny -fil 

Leaving  post S 

Leaving  post  and  abandoning  rifle J 

Leaving  ranks  without  permission I 

Leaving  hospital  without  permission I 

Losing  arms,  accouterments,  etc.,  by  allowing  them  to  be  captured 2 

Making  indecent  proposals '3 

Making  and  causing  to  be  published  a  libelous  statement 1 

Making  counterfeit  money J 

Malingering 5 

Manslaughter I 

Misuse  ol  hospital  supplies 1 

Misappropriating  and  wrongf ull v  disposing  of  public  property « 

Misappropriating  exchange  fi^as } 

Mutinous  conduct * 

Neglect  of  duty ITS 

Obtaining  money  or  property  under  false  pretenses t 

Out  of  quarters  after  taps 2 

Pawning  borrowed  property \ 

Pawning  Government  property \ 

Perj  ury '* 

Permitting  member  of  guard  or  prisoner  to  obtain  intoxicating  liquor 2 

Receiving  and  disposing  of  stolen  property * 

Refusing  to  perform  duty j 

Removing  cartridge  belt  without  authority 2 

Removing  rifle  or  pistol  without  authority J 

Resisting  arrest ^ 

Resisting  arrest  b^  civil  authority 3 

Resisting  being  disarmed 5 

Resisting  noncommissioned  officer J 

Resisting  sentinel 1 

Robbery 31 

Selling  company  property 1 

Selling,  losing,  or  wasting  Government  property Ij 

Sleeping  while  on  duty ^. J 

Sodomy '. , < 

Striking  noncommissioned  officer S 

Striking  sentinel ^ 

Threatening  civilian S 

Threatening  noncommissioned  officer afl 

Threatening  to  kill 31 

Threatening  sentinel j 

Threatening  soldier 5 

Threatening  superior  officer H 

Threatening  to  do  bodily  harm 8 

Trading  in  stolen  goods S 

Unauthorized  carrying  of  arms 1 

Using  insubordinate  language 411 

Usmg  disloyal  language 1 

Using  insulting  and  abusive  language 98 

Using  profane  and  indecent  language ^ 

Using  threatening  and  abusive  language ^ 

Uttering  forged  paper * 3 

Wasting  food * 

Disorder,  etc.,  charged  as  *' conduct  to  the  prejudice  of  good  order  and 

military  discipline ' '  ( not  included  under  previous  heads ) 108 
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Washington^  D.  C,  Septmnher  30^  1903. 

on.  EuHU  Root, 

Secretary  of  War. 

Sib:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
dvocate-General's  Department  for  the  year  ending  June  30,  1903. 
The  following  data  are  compiled  from  the  records  received  at  this 
Bee  of  trials  completed  and  published  during  the  year  covered  by 
is  report: 

^mmisBioned  officers  tried  by  general  court-martial: 

Convicted  (sentences  disapproved  in  2  cases) 27 

Acquitted 12 

idets  tried  by  ^neral  court-martial  (convicted  J 5 

iliflted  men  tried  by  general  court-martial  (including  a  few  cases  of  civilians 
serving  with  the  Army  in  the  field  and  dischaiiged  enlisted  men  serving  as 
generfu  prisoners) : 

Ck»nvicted  (sentences  disapproved  in  51  cases) 4, 828 

Acquitted 403 

Total  trials  by  i^eral  court-martial 5, 275 

(Being  36  leas  than  m  the  preceding  year. ) 

The  following  table  shows,  approximately,  the  number  of  convic- 
ons  of  different  offenses  by  general  court-martial  during  the  year: 

»venteenth  Article  of  War: 

Losing  acGouterments 32 

Losing  arms 15 

Losing  clothing 36 

Selling  arms 5 

Selling  accouterments 4 

Selling  clothing 61 

Spoiling  horse,  arms,  accouterments,  etc 1 

wentieth  Article  of  War: 

Disrepect  to  conmiauding  officer 57 

wenty-first  Article  of  War: 

Disobeying  superior  officer 248 

Offering  violence  to  superior  officer 3 

Striking  superior  officer 13 

Venty-fourth  Article  of  War: 

Disobeying  noncommissioned  officer  quelling  affray 12 

liirty-first  Article  of  War: 

Lying  out  of  camp  or  quarters 8 

liirty-seoond  Article  of  War: 

Absent  without  leave 947 
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Thirty-third  Article  of  War: 

Failure  to  attend  drill,  roll  call,  etc U 

Thirty-fourth  Article  of  War: 

Found  1  mile  from  camp  without  leave 

Thirty -eiffhth  Article  of  War: 

DrunKenness  on  duty 3 

Thirty-ninth  Article  of  War: 

Leaving  poet J 

Bleeping  on  poet 1? 

Fortieth  Article  of  War: 

Qui  tti  ng  guard S 

Forty-Beoond  Article  of  War: 

Leaving  post  in  face  of  the  enemy 

Forty-seventh  Article  of  War: 

Desertion 1,1 

Fifty-first  Article  of  War: 

Advising  or  persuading  another  soldier  to  desert 

Fifty-eighth  Article  of  War: 

'Assault  and  battery  with  intent  to  commit  rape 

Larceny 

Manslaughter 

Murder 

Robbery 

Sixtieth  Article  of  War: 

Em  bezzlenient . 

Larceny 

Making  false  and  fraudulent  vouchers 

Purchasing  Government  property 

Selling  Government  property - 

Wrongful  disposition  of  property 

Sixty-first  Article  of  War: 

Conduct  unbecoming  an  officer  and  a  gentleman 

Sixty-second  Article  of  War: 

Absence  without  leave  not  chargeable  under  the  Thirty-second  Article  of 

War 1] 

Abandoning  equipments 

Abandoning  horse 

Abusing  noncommissioned  officer 

Abusing  public  animal 

Adultery 

Aiding  and  abetting  desertion 

Aiding  and  abetting  larceny 

Aiding  and  abetting  robbery 

Aidinj?  prisoner  to  escape 

Allowing  prisoner  to  escape 3 

Arson 

Assault < 

Assault  and  battery S 

Assault  upon  commissioned  officer 

Assault  upon  noncommissioned  officer  in  performance  of  duty ^ 

Assault  upon  sentry 

Assault  with  dangerous  or  deadly  weapon 2 

Assault  with  intent  to  do  bodily  harm i 

Assault  with  intent  to  kill 2 

Attempt  at  burglary 

Attempt  at  larceny \ 

Attempt  at  robbery 

Attempt  to  commit  sodomy • 

Attempt  to  commit  suicide ^ 

Attempt  to  desert ^ 

Attempt  to  disarm  sentinel * 

Attempt  to  escape  from  guanihouse  or  confinement * 

Breach  of  arrest '. \U 

Breach  of  trust \ 

Burglary 11 
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cty-second  Article  of  War — Continued. 

Careless  handling  of  loaded  firearms 19 

Carrying  concealed  weapons 5 

Committing  a  nuisance 17 

Conduct  causing  arrest  by  civil  authorities 1 4 

Conspiracy 5 

Creating  an  alarm  in  camp 2 

Creating  a  disturbance 16 

X>amaging  public  property 4 

I>ef rauding  private  parties 2 

destroying  private  property 14 

Destroying  public  property 4 

Dischar^ng  firearms  without  cause,  endangering  life 10 

IMsobedience  of  standing  orders  or  regulations 207 

Disobeying  commissioned  oflBcer 99 

Disobeying  noncommissioned  officer 360 

Disarming  sentinel : 6 

Disobeying  sentinel 14 

Disgraceful  conduct;  indecent,  infamous,  and  unnatural  practices 6 

Disorderly  conduct 101 

Disposing  of  clothing 3 

Disrespect  to  noncommissioned  officer 97 

Disrespect  to  sentinel 3 

Disrespect  to  superior  officer 62 

Drunk  and  disorderly 269 

Drunkenness 1 175 

Drunkenness,  etc. ,  causing  arrest  by  civil  authorities 3 

Drunkenness  incapacitating  for  duty 21 

Drunk  on  duty 46 

Embezzlement 21 

Escaping  from  giuuxl  or  sentinel 6 

Escaping  from  guardhouse 8 

Evasion  of  duty 5 

Failure  to  send  correspondence  through  official  channels 2 

False  accusation 1 

False  statement  or  report 101 

False  swearing 5 

Falsifying  accounts 1 

Fightmg 4 

Firing  on  civilians  without  cause 3 

Forcing  an  entrance  into  private  dwelling 15 

Forgery 8 

Fraud 25 

Fraudulent  enlistment 124 

Gambling 5 

Giving  liquor  to  prisoners 1 

Harrassing,  annoying,  and  looting  natives  and  citizens 10 

Having  possession  ofintoxicating  liquor 10 

Impersonating  an  officer,  sentinel,  or  patrol 1 

Indecent  conduct 5 

Indecent  exposure  of  person 2 

Insubordinate  conduct  toward  commissioned  officer 52 

Insubordinate  conduct  toward  noncommissioned  officer 102 

Interfering  with  noncommissioned  officer  in  performance  of  his  duty 5 

Interfering  with  sentinel 4 

Introducing  liquor  into  camp,  quarters,  etc 41 

Larceny 363 

Leaving  post 11 

Leaving  post  and  abandoning  rifle 3 

Leaving  ranks  without  permission 3 

Leaving  hospital  without  permission 6 

Losing  arms,  accouterments,  etc.,  by  allowing  them  to  be  captured 2 

Making  indecent  proposals 2 

Malingering 7 

Manslaughter 6 

Misappropriating  and  wrongfully  disposing  of  public  property 10 

Misappropriating  exchange  funds 1 


.4. 
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Sixty-aecond  Article  of  War — Continued. 

Mutinous  conduct 

Neglect  of  duty 

Obtaining  money  or  property  under  false  pretenses 

Out  of  quarters  after  taps L' 

Pawning  borrowed  property 

Pawning  Government  property - ? 

Perjury T 

Permitting  member  of  ^ard  or  prisoner  to  obtain  intoxicating  liquor % 

Rape 'i 

Receiving  and  disposing  of  stolen  property 

Refusing  to  perform  duty 2? 

Refusing  to  submit  to  sui^cal  operation ^ 

Removing  rifle  or  pistol  without  authority - % 

Resisting  arrest - 6 

Resisting  arrest  b^  civil  authority i 

Resisting  being  disarmed 1 

Resisting  noncommissioned  officer £' 

Resisting  sentinel - 4 

Robbery 5 

Selling  company  property .  I 

Selling,  losing,  or  wasting  Government  property Z 

Selling  or  pawning  stolen  property .  ? 

Sleeping  while  on  duty - M 

Sitting  down  while  on  post M 

Sodomy .._.  1 

Striking  noncommissioned  officer € 

Striking  sentinel 4 

Threatening  civilian 11 

Threatening  noncommissioned  officer I! 

Threatening  to  kill a 

Threatening  sentinel 3 

Threatening  soldier 4 

Threatening  superior  officer 4 

Threatening  to  do  bodily  harm IT 

Trading  in  stolen  goods S 

Using  insubordinate  language Ts 

Using  insulting  and  abusive  language IS 

Using  pro&me  and  indecent  language HI 

Using  threatening  and  abusive  language fl 

Uttering  foived  paper i 

Wasting  food * 

Disorder,  etc.,  charged  as  '^conduct  to  the  prejudice  of  good  order  and 

military  discipline' '  (not  included  under  previous  heads) 21d 

Five  officers  and  3  cadets  were  dismissed  by  sentence;  and  in  3  casff 
of  officers  sentences  of  dismissal  were  commuted  to  loss  of  files. 

The  number  of  men  sentenced  to  dishonorable  discharge  was  2,7w». 

The  following  table  shows,  approximately^  the  convictions  of  deser 

tion,  classified  according  to  tne  limits  of  punishment  prescribed  in  the 
order  of  the  President  published  in  General  Orders,  No.  42,  Head- 
quarters of  the  Army,  1901: 


Surrendered: 

After  an  absence  of  not  more  than  thirty  days 

After  an  absence  of  more  than  thirty  days 

Apprehended: 

In  service  not  more  than  six  months  at  time  of  desertion. 

In  service  more  than  dx  months 


Total  number  of  convictions. . 
Average  limit  of  confinement. 


Num.  i  I^^ 
"^'^'     fineme&t. 


Jfoiias. 
112  13 

168  IS 

4S2  IS 

S99  '  3D 


1,111 


21.70-! 
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In  connectioD  with  this  table  it  is  to  be  observed  that  the  limits  of 
unishment  are  prescribed  for  **time  of  peace"  only.  The  average 
eriod  of  confinement  adjudged  was  considerably  less  than  the  average 
mit  for  the  offenses  under  tne  President's  order. 

The  records  of  military  commissions  received  at  this  office  during 
lie  year  covered  by  this  report  show  that  72  persons  were  tried, 
ein^  648  less  than  in  the  preceding  year.  Of  tnis  number  62  were 
onvicted  and  10  were  acquitted.  In  20  cases  the  sentences  were  dis- 
pproved.  The  large  decrease  in  the  number  of  trials  by  military 
om mission  is  due  to  the  fact  that  during  the  year  a  condition  of  peace 
raa  proclaimed  as  existing  in  the  Philippine  Islands.  The  following 
ible  shows,  approximately,  the  offenses: 

iding  and  abetting  public  enemy 3 

.fisault  and  battery 2 

Lseault  and  battery  with  intent  to  kill 1 

Lttempt  to  morder 1 

lonspiracy  against  the  United  States 1 

lorruption  in  office 1 

^lin^  in  slaves 1 

^eeerting  from  the  American  Army  and  entering  the  service  of  the  enemy 1 

Ingaging  in  insurrection  against  the  United  States 1 

lidnapinK 10 

lanslaughter 3 

lurder 17 

tape 1 

tobberv 6 

Eolation  of  the  laws  and  usages  of  war 2 

Violating  oath  of  allegiance 3 

Death  sentences  were  imposed  by  militarv  commissions  in  about  14 
ases  (nearly  all  natives  of  the  Philippine  Islands),  on  conviction  of  the 
aore  serious  crimes  named  in  the  list,  and  the  sentences  were  executed 
n  about  10  cases.  In  the  remaining  cases  the  sentences  were  com- 
Quted  to  imprisonment  for  a  term  of  years. 

Upon  the  recommendation  of  the  Department  the  Eighty-third 
Irticle  of  War,  which  defines  the  jurisdiction  of  the  several  inferior 
ourts  in  respect  to  their  power  to  punish,  was  amended  by  the  act  of 
^arch  2,  1901  (31  Stats.,  951),  in  such  a  way  as  to  permit  those  tribu- 
lals  to  impose  sentences  of  three  months'  forfeiture  of  pay  or  three 
Qonths'  confinement  at  hard  labor,  or  both,  at  the  discretion  of  the 
lourt.  The  operation  of  this  enactment  has  been  to  simplify  the  admin- 
stration  of  military  justice  and  to  make  it  unnecessary  to  refer  a  con- 
liderable  number  of  cases  to  general  courts-martial  for  trial,  which, 
)rior  to  the  adoption  of  the  amendment,  were  exclusively  triable  by 
fuch  tribunals.  In  this  respect  it  has  continued  to  justify  the  expecta- 
ions  which  were  entertained  as  to  its  necessity  and  propriety  when 
:he  matter  was  presented  to  Congress. 

Attention  is  invited  to  the  extracts  from  reports  of  judge-advocate 
)f  departments  appended  to  this  report. 

In  closing  this  report  it  gives  me  great  pleasure  to  recognize  the 
efficient  assistance  which  I  have  received  from  the  officers  of  the  Depart- 
nent  in  their  different  fields  of  endeavor,  and  from  the  employees,  Doth 
permanent  and  temporary,  who  are  attached  to  the  Judge- Advocate- 
txeneral's  Office.  Their  labors  have  been  zealous  and  untiring,  and  the 
services  rendered  bv  them  have  been  entirely  satisfactory. 
Very  repectniUy, 

Geo.  B.  Davis, 
Judge-Advocate-  General, 
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APPENDICES. 

Extrad  from  annual  report  of  OoL  Edward  Huntery  judffe-advocaiej  U.  S.  Arm^,J9iif- 

advocate  Department  of  the  East,  dated  July  11,  190S, 

All  soldiers  disoharfired  ignominiously  and  sentenced  toiznpnsonmentaiie  doy(» 
grated  to  penitentiaries,  or  to  army  posts  where  exigencies  of  space,  want  of  (Xffi» 
tion,  and  difficulty  of  guarding  preclude  the  attainment  of  the  tnie  end  of  pisEi- 
ment.  A  special  military  cocfe  and  system  of  discipline  should  be  devised  for  t^ 
moral  improvement,  as  well  for  the  deterring  of  others  from  the  commiaeion  of  (rice 
The  men  ignominiously  discharged  from  the  Army,  if  there  is  any  way  to  avtid  i 
should  not  be  permitted  to  b^x>me  recruits  to  tne  criminal  classes  and  to  M. 
crime  on  the  community.  It  is  an  advantage  to  the  State  to  have  its  niilitarrpmfr 
ers,  who  are,  in  many  instances,  very  young  men,  made  self-respecting  and  tsasc 
some  useful  trade.  This  could  be  done  in  a  military  prison  or  refomiatorr.  Tbf 
expe<iient  would  not  cost  much,  while  a  great  advantage  should  redound  to  tbejv^ 
pie  and  to  a  class  of  men  who,  it  would  oe  remembeml,  are  transgressors  of  t  bi 
much  more  severe  and  exacting  than  that  of  the  civilian. 


Extract  from  annual  report  of  Lieut,  CoL  John  A.  Hull,  iudge-adivcaU,  C  &  -In* » 
judge-advocate  Department  of  the  Missouri,  dated  July  20,  190S, 

The  imj)<)rtant  change  in  the  administration  of  military  justice  that  is  n«de<is 
this  de]mrtment  is  reform  in  the  care  and  custody  of  military  prisoners  and  the  rrtos 
from  the  post-guardhouse  system  to  the  method  involved  in  that  of  a  military  prise. 
and  this  change  can  not  be  too  strongly  urged.  The  prison  reports  for  the  montii'^ 
June,  1903,  show  that  there  were  173  general  prisoners  and  129  garripon  prisooa* 
confined  on  June  30,  and  this  number  can  not  be  properly  accommodatwl,  asiif 
capacity  of  all  post  guardhouses  in  this  department  when  completely  occupied  is  only 
171  general  prisoners  and  128  garrison  prisoners. 

There  are  no  means  available  at  the  posts  to  keep  this  number  of  prisoner < 
work,  while  the  overcrowding  results  in  improj>er  sanitation.  The  conta<."t  of  tkt 
criminal  class  with  soldiers  in  good  standing  is  highly  prejudicial  to  the  intere^i* 
discipline  and  results  only  in  harm  to  the  soldiers. 

The  nunil)er  of  escapes  that  have  taken  place — viz,  general  prisoners,  41;  priwoec 
awaiting  trial  or  result  of  trial  under  serious  charges,  2Q,  making  a  total  ol  61— filK»« 
that  the  present  facilities  for  safeguarding  have  been  overtaxed. 


Extract  from  annual  report  of  Maj.  George  M.  Dunriy  judge-advocate,  V.  S.  Army,  J^f 

advocate  Department  of  Colorado,  dated  July  10,  190S. 

Touching  the  administration  of  military  justice  in  this  department,  the  two  mo* 
serious  matters  are:  First,  the  large  nuuil)er  of  desertions,  and,  second,  the  d^ 
inadequacy  of  the  post  guardhouses  for  the  confinement  of  general  andganis* 
prisoners. 

Out  of  a  total  of  190  convictions  by  general  courts-martial  66  were  for  descrtJ* 
For  the  most  part  those  so  offending  are  not  of  a  vicious  class,  but  rather  a  carele* 
worthless  lot  of  young  men  who  enter  upon  a  three-year  enlistment  with  no  apprw*" 
ation  of  the  serious  nature  of  the  contract.  If  it  were  possible  to  return  to  the^rf 
year  term  of  enlistment,  by  so  much  would  more  consideration  be  given  the  sobj^ 
before  men  entered  the  service. 

The  chief  sui^on  of  the  department  by  indorsement  says  on  this  sabjei^ 
"Authorities  on  military  hygiene  give  85  feet  floor  space  and  600  feet  airepicf* 
the  smallest  amount  that  should  be  allowed  to  soldiers  in  barracks.  A  guarohoiX 
which  is  liable  to  obtain  less  access  of  air  by  the  opening  of  doors  and  windows  tbtf 
a  barrack  during  the  night  should  on  this  account  be  aflowed  not  only  as  mncb  1*^ 
more  space  per  man.  An  examination  of  the  within  reports  indicates  that  the ! 
guardhouses  at  the  larger  posts  in  this  department  are  much  overcrowded,  but  tbit 
the  smaller  posts  are  much  more  favorably  situated  in  this  respect." 
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t  is  only  at  the  larger  posts  that  the  guardhouses  are  secure  enoueh  for  the  con- 
ement  of  general  or  long-term  prisoners,  so  that  transfers  can  not  oe  made  to  the 
aller  posts. 

Dlie  following  extract  from  the  report  of  annual  inspection  at  Fort  Douglas,  Utah, 
ly  9—14,  1903,  by  Maj.  James  A.  Irons,  inspector-general  of  the  Department,  shows 
»  condition  at  that  post:  ''There  are  21  general  prisoners  and  8  casuals  awaiting 
il  or  sentence,  besides  the  ordinary  garrison  prisoners,  a  total  of  34.  All  are  very 
icli  crowded  in  two  rooms,  which  are  too  small,  badly  ventilated,  and  not  lai^e 
>ugli  to  admit  of  bunks.  One  of  these  rooms  has  in  addition  to  be  used  as  a  mess 
>m.  The  state  of  this  guardhouse,  owing  to  this  condition,  is  scandalous  *  *  * 
e  oommanding  officer  evidently  attempts  to  alleviate  the  situation  as  much  as  pos- 
le,  but  the  guardhouse  is  crowded  beyond  its  limits.  Conditions  are  seemingly 
Xirkg  worse,  and  I  invite  attention  to  my  former  recommendation  of  establishing  a 
litary  prison  similar  to  one  formerly  at  Fort  Leavenworth,  Kans.  A  number  of 
isoners  desired  me  to  have  them  changed  to  guardhouses  at  other  posts  on  account 
their  crowded  condition." 

rhe  result  most  to  be  feared  of  such  overcrowding  of  prisoners  is  that  the  few  vicious 
aracters  may  debauch  young  men,  and  we  must  expect  to  find  prison  vices  existing, 
le  fact  that  regular  employment  can  not  be  given  prisoners,  that  useful  trades  can 
t  be  taught  them,  means  that  at  the  end  of  their  terras  of  confinement  we  turn 
em  out  worse  men  than  they  were  when  we  imprisoned  them. 


vtracl  from  annual  report  of  Capt,  C  D.  RobertSj  acting  judge-advocalef  Department  of 

Texas,  dated  July  16 ,  190S, 

The  question  of  properly  guarding  and  working  general  prisoners,  upon  which  I 
larged  in  my  last  report,  continues  to  be  a  serious  problem.     The  present  method 

confinement  of  these  prisoners  in  post  guardhouses  is  very  unsatisfactory,  and  a 
ntral  military  prison,  or  several  of  them,  should  be  established  with  a  guard  of 
ineral  service  men  similar  to  the  old  prison  guard  at  Fort  Leavenworth.  Under 
■esent  conditions  there  is  no  chance  of  reform  offered  to  a  general  prisoner,  and  at 
le  expiration  of  his  sentence  he  is  turned  out  to  join  the  large  army  of  professional 
amps  and  vagabonds.  It  is  thought  that  a  central  prison  properly  conducted  under 
odem  methods  could  largely  support  itself  by  utilizing  the  prison  labor  on  Govem- 
ent  work,  and  the  prisoners  could  be  kept  apart,  properly  disciplined,  and  taught 
trade. 

The  large  number  of  trials  in  this  department  in  the  last  two  vears  is  due  largely 
» the  great  number  of  recruits  in  the  ranks  and  the  number  of  new  and  inexpen- 
aced  officers.  The  three-year  enlistment  is  undoubtedly  bad  for  discipline.  The 
sneral  mess  system  is  in  operation  at  Forts  Bliss  and  ^m  Houston,  and  to  this 
^stem  is  undoubtedlv  due  some  of  the  trials  at  those  posts,  since  under  it  there  is 
Iways  more  or  less  aiscontent  among  the  troops  with  the  food  furnished  and  the 
3oking. 

It  is  nardly  necessary  to  state  that  the  prohibition  of  the  sale  of  beer  in  the  post 
xchange  has  resulted  in  a  great  increase  in  the  number  of  saloons,  generally  of  the 
>we8t  class,  in  the  vicinity  of  all  posts,  and  consequent  injury  to  discipline.  The 
Dnditions  resultant  on  the  practical  abolition  of  the  canteen  feature  of  the  exchange 
lave  been  so  often  and  so  graphically  described  that  it  is  needless  to  go  further  into 
he  matter  here  than  to  say  that  the  temptations  to  dissipation  held  out  to  soldiers 
[nmediately  outside  the  reservation  line  of  every  post  in  this  department  are  about 
8  great  as  it  is  possible  to  conceive. 

In  order  to  secure  a  more  speedy  trial  of  apprehended  deserters  from  organizations 
rhich  have  left  for  foreign  service  it  is  suggested  that  such  organizations,  just  before 
eaving  the  United  States,  be  required  to  send  the  descriptive  lists  of  all  absentees 
irithout  leave  to  the  Adjutant- (xenerars  Office,  through  the  headquarters  of  the 
lepartment  in  which  they  were  serving.  Charges  and  statement  oi  service  could 
hen  be  prepared  from  these  descriptive  lists  on  apprehension  of  the  offenders  and 
he  trials  could  be  promptly  conducted,  discharges  granted,  etc.,  without  the  long 
lelay  of  mail  communication  with  the  deserter's  orguiization. 

In  order  to  prevent  deserters  who  have  succeeded  in  avoiding  apprehension  for  a 
>^ear  or  more  from  obtaining  any  advantage  over  those  less  fortunate,  it  is  recom- 
mended that  in  cases  of  trials  for  desertion  previous  convictions  had  within  one  year 
[>f  date  of  desertion  be  made  admissible  for  consideration  instead  of  those  had  within 
:>ne  year  of  arraignment. 
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There  is  great  necessity  for  a  law  making  the  wearinff  of  the  army  onikain  9 
iinauthoriz^  persons  a  penal  offense.  The  uniform  of  a  (Gscharged  soldier  wbo  ^ 
not  reenlist  should  be  repurchased  by  the  Government,  at  a  proper  appimiaed  na- 
tion. It  is  not  conducive  to  pride  in  the  uniform  to  see  it  worn  by  dive  keepa«d 
tramps,  but  under  present  conditions  that  can  not  be  prevented  oataide  of  mifisiP 
reservations. 

Efforts  have  been  made  here  to  secure  the  conviction,  before  the  United  Ssa 
district  court,  under  section  5438,  Revised  Statutes,  of  civilians  who  have  bo^ 
soldiers'  clothing;  but  convictions  have  never  been  obtained,  the  coort  holdinf^tk 
clothing  issued  and  charged  to  the  soldier  becomes  his  property.  The  court  qaad 
in  the  oecision  in  one  of  these  cases,  as  an  expression  of  the  opinion  of  the  exeros) 
branch,  and  as  thus  worthy  of  due  weight,  section  2274,  Digest  0|>inions  Jinkp 
Advocate-General,  1901.  It  is  very  desirable  that  legislation  be  obtained  dedcis 
that  clothing  issued  to  a  soldier  remains  the  property  of  the  United  States  and  ^ 
its  purchase  is  a  penal  offense  under  section  5438,  Revised  Statutes. 

In  addition  a  law  should  be  enacted  prohibiting  the  adoption  of  the  United  Safe 
army  uniform  in  whole  or  in  part  by  civic  or  semimuitary  organizatioD&  Qi 
account  of  the  recent  changes  in  the  army  uniform  the  present  is  a  pecoliarlT  goo 
time  for  the  enactment  of  such  a  law. 

The  important  duties  of  judge-advocate  of  general  courts-martial  have  been  nnxl 
better  performed  during  the  past  year  than  in  the  preceding  one,  showing  the  ^ 
of  the  systematic  instruction  now  being  given  to  omcers. 
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War  Department, 
Judge-Advocate-General's  Office, 
Washington^  D,  CI,  September  28 ^  190^. 
Hon.  Wm.  H.  Taft, 

Secretary  of  War. 

Sir:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
Advooate-General's  Department  for  the  year  ending  June  30,  1904. 

The  following  data  are  compiled  from  the  records  received  at  this 
office  of  trials  completed  and  published  during  the  j^ear  covered  by 
this  repoi*t: 

Dommiasioned  officers  tried  by  general  court-martial: 

Convicted  (sentence  disapproved  in  2  cases) 30 

Acquitted 7 

Cadets  tried  by  /general  court-martial  ( convicted ) 4 

EInlisted  men  tried  by  general  court-martial  (including  a  few  cases  of  dis- 
charged enlisted  men  serving  as  general  prisoners) : 

Convicted  ( sentences  disapproved  in  46  cases ) 3, 897 

Acxjuitted 311 

Total  trials  by  general  court-martial 4, 249 

( Being  1,026  less  than  in  the  preceding  year.) 

The  following  table  shows,  approximately,  the  number  of  convic- 
tions of  different  offenses  by  general  court-martial  during  the  3^ear: 

Seventeenth  Article  of  War: 

Losing  accouterments 23 

Losing  arms 12 

Losing  clothing 63 

Selling  arms 5 

Selling  clothing 47 

Spoiling  horse,  arms,  accouterments,  etc 4 

rwentieth  Article  of  War: 

Disrespect  to  commanding  officer 32 

rwenty-first  Article  of  War: 

Dwobeyin^  superior  officer 179 

Offering  violence  to  superior  officer 2 

Striking  superior  officer 1 

rwenty-fourth  Article  of  War: 

Disobeying  noncommissioned  officer  quelling  affray 6 

Thirty-first  Article  of  War: 

Lying  out  of  camp  or  quarters 5 

rhirty-second  Article  of  War: 

Absent  without  leave 803 
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Thirty-third  Article  of  War: 

Failure  to  attend  drill,  roll  call,  etc 270 

Thirty-fourth  Article  of  War: 

Found  1  mile  from  camp  without  leave I 

Thirty-eighth  Article  of  War: 

DrunKennese  on  duty -.  25 

Thirty -ninth  Article  of  War: 

Leaving  post Iffi 

Sleeping:  on  poet \U 

Fortieth  Article  of  War: 

Quitting  guard S 

Forty -second  Article  of  War: 

Leaaving  poet  in  face  of  the  enemy 1 

Forty-seventh  Article  of  War: 

Desertion 1,036 

Fifty-first  Article  of  War: 

Advising  or  persuading  another  soldier  to  desert I 

Fifty-eighth  Article  of  War: 

Larceny I 

Sixtieth  Article  of  War: 

Embezzlement T 

Larceny 56 

Making  false  and  fraudulent  vouchers t 

.    Presenting  false  and  fraudulent  claim 1 

Selling  Government  property 7 

Wrongful  disposition  of  property 6 

Sixty-first  Article  of  War: 

Conduct  unbecoming  an  officer  and  a  gentleman 10 

Sixty-second  Article  of  War: 

Absence  witfeout  leave  not  chargeable  under  the  Thirty-second  Article  of 

War M 

Abandoning  equipments i 

Abuse  by  noncommissioned  officer  of  authority 1 

Abusing  noncommissioned  officer « f 

Abusing  public  animal S 

Aiding  and  abetting  desertion t 

Aiding  and  abetting  larceny 2 

Aiding  and  abetting  robbery 2 

Aiding  prisoner  to  escape 4 

Allowing  prisoner  to  escape M 

Assault ^ ^ 

Assault  aud  battery IS 

Assault  upon  commissioned  officer 3 

Assault  upon  noncommissioned  officer  in  performance  of  duty ^ 

Assault  upon  sentry j 

Assault  with  dangerous  or  deadly  weapon 25 

Assault  with  intent  to  do  bo<lily  harm S7 

Assault  with  intent  to  kill 17 

Attempt  at  larceny 4 

Attempt  at  robbery 2 

Attempt  to  commit  sodomy 1.  I 

Attempt  to  desert 3 

Attempt  to  disarm  sentinel t 

Attempt  to  escape  from  guardhouse  or  confinement 2 

Breach  of  arrest 135 

Breach  of  tnist 1 

Burjjlary 6 

Buymg  stolen  property 1 

Careless  handling  of  loaded  fireanns o 

Carrying  concealed  weapons § 

Carrying  of  arms,  unauthorized ^ 

Committing  a  nuiwance If 

Conduct  causing  arrest  by  civil  authorities 

Contempt  of  court I 

Creating  a  disturbance 16 

Cruelty  to  animals 2 

Destroying  private  property 10 

Destroying  public  proi>erty 11 
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Sixty-second  Article  of  War — Continued. 

Discharging  firearms  without  cause,  endangering  life 2 

Disobedience  of  standing  orders  or  regulations 118 

Disobeying  commission^  officer^ 59 

Disobeying  noncommissioned  officer 270 

Disobeying  sentinel 6 

Disgraceful  conduct;  indecent,  infamous,  and  unnatural  practices 15 

Disorderly  conduct 57 

Disrespect  to  noncommissioned  officer 16 

Disrespect  to  superior  officer  .* 18 

Drunk  and  disorderly 177 

Drunkenness 187 

Drunkenness,  etc. ,  causing  arrest  by  civil  authorities 11 

Drunkenness  incapacitating  for  duty 9 

Drunk  on  duty 3 

^Embezzlement 24 

Escaping  from  guard  or  sentinel 11 

Escaping  from  guardhouse 10 

Evasion  of  duty .' 2 

Ealse  accusation '. 1 

False  statement  or  report 156 

False  swearing 4 

Falsifying  accounts 11 

Fighting 20 

Forgery 17 

Fraud 19 

Fraudulent  enlistment 188 

Gambling 12 

Harrassing,  annoying,  and  looting  natives  and  citizens 17 

Having  possession  of  intoxicating  liquor 7 

Impentonating  an  officer,  sentinel,  or  patrol 4 

Indecent  conduct i ■     2 

Indecent  exposure  of  person 2 

Insubordinate  conduct  toward  commissioned  officer 39 

Insubordinate  conduct  toward  noncommissioned  officer 77 

Interfering  with  noncommissioned  officer  in  performance  of  his  duty 3 

Introducing  liquor  into  camp,  quarters,  etc 30 

Larceny 248 

Leaving  post 3 

Leaving  ranks  without  permission 3 

Leaving  hospital  without  permission 7 

Losing  arms,  accouterments,  stores,  etc 5 

Malingering 8 

Manslaughter 1 

Mayhem 2 

Misappropriating  and  wrongfully  disposing  of  public  property 5 

Neglect  of  duty 118 

Obtaining  money  or  property  under  false  pretenses 5 

Out  of  quarters  after  taps 5 

Pawning  borrowed  property 7 

Pawning  Government  property 6 

Perjury '. 10 

Permitting  member  of  guard  or  prisoner  to  obtain  intoxicating  liquor 14 

Receiving  and  disposing  of  stolen  property 5 

Refusing  to  perform  duty 10 

Refusing  to  submit  to  surgical  operation 1 

Resisting  arrest 15 

Residing  arrest  by  civil  authority 2 

Resisting  noncommissioned  officer 3 

Resisting  sentinel 3 

Robbery 11 

8elf-maiming 1 

Selling,  losing,  or  wasting  Government  property 34 

Selling  or  pawning  stolen  proj)erty 4 

Sleeping  while  on  duty 6 

Sitting  down  while  on  post 5 

Sodom  V 4 
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Sixty-second  Article  of  War — Continued. 

Striking  noncommiasioned  officer 3 

Threatening  civilian 4 

Threatening  noncommissioned  officer : £ 

Threatening  to  kill ti 

Threatening  sentinel - 

Threatening  soldier 

Threatening  superior  officer 

Threatening  to  do  bodily  harm .• ..  I: 

Using  insubordinate  language .- ® 

Using  insulting  and  abusive  language S 

Using  profane  and  indecent  language 77 

Using  threatening  and  abusive  language S 

Disorder,  etc.,  charged  as  "conduct  to  the  prejudice  of  good  order  and 

military  discipline ' '  (not  included  under  previous  heads ) 21* 

Nine  oflScers  were  dismissed  by  sentence;  and  in  4  ca^es  the  ses- 
tences  of  dismissal  were  commuted  to  loss  of  files. 

The  number  of  men  sentenced  to  dishonorable  discharge  was  2,056. 

The  following  table  shows,  approximately,  the  convictions  of  deser- 
tion, classiKed  according  to  the  limits  of  punishment  prescrihed  in  tfe 
order  of  the  President,  published  in  General  Orders,  Iso-  42,  Headquar- 
ters of  the  Army,  1901: 


Limiiof 
Number,      ciifxfioe- 
ment 


Surrendered:  MimUu. 

After  an  absence  of  not  more  than  thirty  days 65  12 

After  an  absence  of  more  than  thirty  days 176  is 

Apprehended: 

In  service  not  more  than  six  months  at  time  of  desertion »40  li» 


In  service  more  than  nix  monthH 


Total  number  of  oonvictiouH. 


455  30 


1.086 


Average  limit  of  confinement , £.»- 


In  connection  with  this  table  it  is  to  be  observed  that  the  limits  of 
punishment  are  prescribed  for 'Hime  of  peace"  only.  The  average 
period  of  confinement  adjudged  was  about  seventeen  months,  Ymvtg 
considerably  less  than  the  average  limit  for  the  offense  under  the 
President's  order. 

The  marked  diminution  in  the  number  of  trials  by  general  court- 
martial,  which  amounts  to  nearly  20  per  cent  of  the  number  of  cases 
tried  in  the  year  ending  June  30, 11>08,  is  ver}-  gratifying,  as  indicating 
that  the  conditions  of  the  military  service  are  now  .such  as  to  require 
less  frequent  resort  to  court-martial  procedure  in  oixler  to  maintain 
discipline  in  the  miliUiry  establishment. 

The  records  received  at  this  office  during  the  vear  covered  bv  thi> 
report  show  that  2  persons  were  tried  b}-  militarv  commission,  being 
70  less  than  in  the  preceding  year.  In  each  case  the  offense  was  mur- 
der, and  the  sentence  imposed  was  death.  The  large  decrease  in  trials 
by  militarv  commission  is  due  to  the  fact  that  peace  existed  during  the 
entire  year  in  the  Philippine  Islands,  except  in  certain  portions  iimab- 
ited  bv  the  Moro  tribes. 

INFERIOR   COURTS-MARTIAL. 

The  following  table  is  compiled  from  the  reports  of  the  judge- 
advocates  of  departments,  and  shows,  approximately,  for  the  depart- 
ments named,  the  number  of  trials  of  enlisted  men  during  the  year  by 
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Ei.rrison  and  summary  courts,  the  number  of  acquittals,  and,  where 
Lven,  the  number  of  different  men  tried: 


Department. 


Garrison  courts-martial. 


Llifo&Tila 

3loret<lo 

olTunbia 

alcota. 

ast 

ulf 

Bke» 

[insiourl 

exAH 

IssLyets 


Trials. 


28 

19 

10 

26 

118 

7 

8 

36 

5 

34 


Acquittals. 


9 
6 
1 
9 


1 
1 
8 
1 
15 


Men 
tried. 


27 


10 


Summary  courts. 


Trials. 


5,301 
2,448 
2.758 
2,372 
15.037 
1,239 
2,378 
6,039 
1,938 
2,567 


Acquittals. 


170 

89 

107 

108 

620 

67 

68 

112 

79 

83 


Men 
tried. 


2,174 
1,459 


948 


3,542 
1,227 
1,471 


This  table  shows  clearly  that  the  garrison  court-martial  has  been 
ar^eW  superseded  in  practice  by  the  summary  court,  the  proportion 
>f  trials  of  the  former,  as  compared  with  the  latter,  being,  approx- 
mately,  as  1  to  148. 

The  percentage  of  enlisted  men  tried,  where  the  necessary  data  are 
riven,  is  about  50;  and  of  the  men  tried,  about  60  per  cent  were  tried 
>nly  once,  and  about  80  per  cent  were  tried  not  more  than  twice;  so 
t  seems  that  less  than  10  per  cent  of  the  enlisted  force  were  tried  more 
ihan  twice  during  the  year  by  inferior  courte-martial.  In  cases  where 
:,he  trials  are  frequent  and  the  offender  appears  to  be  incorrigible,  provi- 
sion is  made  for  his  trial  by  general  court-martial,  although  the  offense 
msLV  be  one  which  would  ordinarily  be  tried  by  summary  court,  and 
on  proof  of  five  previous  convictions  within  one  3  ear  preceding  the 
arraignment  the  court  is  authorized  to  impose  dishonorable  discharge, 
together  with  forfeiture  of  pa}'  and  allowances,  and  a  prescribed  period 
of  confinement.  In  this  way  the  service  is  relieved  of  undesirable  men 
who  are  enlisted,  notwithstanding  the  efforts  which  are  constantly  being 
put  forth  to  secure  the  best  possible  material  for  enlistment  in  the 
A^m^^  The  reports  from  four  of  the  departments  indicate  that  about 
25  per  cent  of  the  dishonorable  discharges  were  awarded  through  the 
use  of  previous  convictions. 

The  statistics  show,  however,  that  many  cases  are  referred  to  the 
inferior  courts  for  trial  which  could  be  better  disposed  of  by  a  resort 
to  the  disciplinary  measures  which  are  well  within  the  authority  and 
jurisdiction  of  post  and  company  commanders.  It  is  believed  that  the 
adoption  of  such  measures  would  materially  reduce  the  number  of 
court-martial  trials  without  impairing  the  standards  of  discipline  which 
have  always  been  maintained  in  the  military  service. 

Upon  the  recommendation  of  the  Department  the  eighty-third  Arti- 
cle of  War,  which  defines  the  jurisdiction  of  the  several  inferior 
courts  in  respect  to  their  power  to  punish,  was  amended  by  the  act 
of  March  2,  1901  (31  Stat.  L.,  951),  in  such  a  way  as  to  permit  those 
tribunals  to  impose  sentences  of  three  months'  forfeiture  of  pay  or 
three  months'  confinement  at  hard  labor,  or  both,  at  the  discretion  of 
the  court.  The  operation  of  this  enactment  has  been  to  simplify  the 
administration  of  military  justice  and  to  make  it  unnecessary  to  refer 
a  considerable  number  of  cases  to  general  courts-martial  for  trial, 
which,  prior  to  the  adoption  of  the  amendment,  were  exclusively  tria- 
ble by  such  tribunals.     In  this  respect  it  has  continued  to  justify  the 
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expectations  which  were  entertained  as  to  its  necessity  and  propnetr 
when  the  matter  was  presented  to  Congress. 

-Attention  is  invited  to  the  extracts  from  reports  of  judge-advoo:^ 
of  departments  appended  to  this  report. 

In  closing  this  report  it  gives  me  great  pleasure  tx>  recogni^tfe 
efficient  assistance  which  I  have  received  trom  the  officers  of  tfe 
Department  in  their  different  fields  of  endeavor,  and  from  ik 
employees,  both  permanent  and  temporary,  who  are  attached  to  tbe 
Judge- Advocate-Generars  Office.  Their  labors  have  been  zealoas&ai 
untiring,  and  the  services  rendered  by  them  have  been  entirely  satis- 
factory. 

Very  respectfully,  Geo.  B.  Davis, 

Judge- Advocate-  Geiier*ii 


APPENDICES. 

Extract  from  annual  report  of  Lieut.  Col.  George  M.  DunUy  judge-advocate,  U.  S.  Arui, 
judge-advocate^  Department  of  the  (JoLorado^  dated  July  18,  1904^ 

There  were  361  cases  of  desertion  by  enlisted  men  in  the  department  duriiig  Htx 
year.  Forty-one  deserters  were  apprehended  or  surrendered  tnemselves,  and  ¥?» 
tried  and  convicted. 

These  desertions  can  be  in  large  part  attributed  to  the  malign  influeuces  of  saloos 
and  brothels  situated  near  the  reservations,  seducing  enlisted  men  from  the  paths' <!< 
decency.  This  is  only  another  of  the  many  arguments  in  favor  of  restoring  to  tb^ 
Army  the  canteen,  which  provided  places  of  amusement  and  social  intercourse,  wh«? 
men  could  get  liglit  refre^huients  under  restraining,  decent,  and  orderlv  infloenoes. 


Extract  from  annual  report  of  Maj.  F.  L.  DoddSy  judge-advocate,  U.  S,  Army,  jvd^ 

advocate f  Department  of  the  Vi^ayaSf  dated  July  19,  1904- 

The  percentage  of  trials  by  general  court-martial  as  compared  with  that  of  triib 
by  inferior  courts  exhibits  in  a  striking  manner  the  practical  utility  and  value  espe- 
cially of  the  summary  court  with  its  increased  punishing  power,  as  saving  a  la^ 
amount  of  court-martial  work  that  would  otherwise  exist. 


Remarks  of  Maj.  Blanton  Whiship,  judge-advocate,  U.  S.  Army,  judge-advocate.  Depart- 
ment of  the  Lakes,  supplementary  to  his  annual  report,  dated  July  IS,  1904, 

As  supplementary  to  the  tabulated  annual  report  of  this  office,  I  have  the  honor  U 
submit,  touching  the  matte)"  of  administration  of  military  justice  in  the  department, 
my  observations  with  reference  to  what  I  deem  to  be  a  matter  of  paramount  impor- 
tance, that  of  desertions. 

it  «  *  «  *  »  « 

The  guardhouses  in  the  department  have  l)een  absolutely  inadequate  as  an  adjunct 
to  the  adminintration  of  military  justice.  The  exercise  of  clemency  has  been  n«4d  in 
any  number  of  cases,  amounting  almost  to  jail  deliveries,  not  from  the  fact  of  its  Iwing 
deserved,  but  because  it  was  absolutely  imiHjrative  that  the  guardhouses  be  cleareii 
of  prisoners  to  a  numl)er  that  would  render  sanitary  conditions  safe  to  health  and  life. 

It  i^^  further  to  l)e  remarked  that  the  work  required  of  general  prisoners  at  posts  is 
ordinarily  of  the  lightest  character,  amounting  to  really  no  more  than  light  exercise, 
and  does  not  even  a])pr()ximate  in  (luantity  the  lal>or  performed  by  the  good  soldier. 
In  fact,  I  have  often  heard  officers  state  that  the  soldier  had  much  rather,  as  a  nile, 
do  the  work  assi^neii  to  general  prisoners  than  to  guard  them,  with  all  of  the  attend- 
ant re*?ponsibilities. 
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use  to  the  Government  in  the  case  of  these  people,  without  accruing  benefit 
>m  cLn  asset  of  labor,  which  is  now  wasted,  and  the  development  of  a  spirit  of  lazi- 
ss  se^ms  to  be  the  outcome  of  the  present  system. 

£\rei-ything,  it  seems  to  me,  argues  for  the  establishment  of  a  general  military 
Isorx   where  general  prisoners  may  be  properly  guarded  and  worked. 


^trtKTt  from  annual  report  of  Capt.  C.  D.  Roberts^  acting  judge-advocate ^  Department 

of  Texas,  dated  July  9,  1904- 


lack  of  a  military  prison  for  all  long  term  general  prisoners  has  never  been  felt 
lore  than  at  present.  The  reasons  for  advocating  such  a  prison  are  so  self-evident 
acl  liave  been  advanced  so  often  that  it  seems  unnecessary  to  repeat  them  here. 
iiflBc«  it  to  say  that  discipline  would  be  materially  improved,  and  the  wellfare  of  the 
risoxiers  themselv^es  advanced  if  all  general  prisoners  having,  say,  a  year  to  serve, 
3ul<i  be  sent  at  once  to  a  prison  insteSd  of  bemg  kept  at  posts. 

Under  the  present  system  the  different  grades  of  prisoners  are  frequently  kept 
ogether  and  proper  discipline  is  impossible,  while  tne  young  and  inexpenenced 
oloiere  confined  for  slight  offenses  suffer  great  moral  deterioration  by  contact  with 
isirdened  criminals. 

It;  is  thought  that  if  the  present  system  must  be  continued,  a  plan  should  be  devised 
vliereby  some  other  punishment  than  guardhouse  confinement  could  be  given  the 
rou-iiger  offenders  in  the  service,  without  entirely  depriving  them  of  their  pay. 
*  *  *  *  «  *  * 

With  the  beginning  of  the  work  on  the  addition  to  the  post  of  Fort  Sam  Houston 
t  is  observed  tliat  the  prices  of  business  property  immediately  in  rear  of  the  new  res- 
ervation have  materially  advanced,  and  that  arrangements  are  already  being  made 
[or  the  construction  of  the  usual  assortment  of  saloons,  and  dives,  that  the  virtual 
3Ll>olition  of  the  canteen  feature  of  the  post  exchange,  has  made  a  universal  accom- 
paniment of  every  military  post.  I  think  it  is  beyond  question  that  permission  to 
sell  beer  in  the  post  exchange  would  drive  out  of  business  at  least  two-thirds  of  the 
lo^v  resorts  in  the  vicinity  oiposts.  Or,  if  thiR  is  impracticable,  it  is  thought  that  the 
selling  of  liquor  within  a  certain  distance  of  military  posts  should  be  prohibited  by 
lavr.  This  is  already  done  in  some  States  in  the  case  of  schools  and  colleges,  and  its 
e^ctension  to  the  Army  would  be  in  the  line  of  good  citizenship,  since  the  Army  is 
virtiiallv  a  training  sc'hool  of  young  men  in  the  supremely  important  profession  of 
pnblic  defense. 

A  clearly  worded  statute  defining  the  status  of  soldiers'  clothing  after  issue,  and 
prohibiting  its  unauthorized  wearing  or  purchase,  should  be  enacted.  It  is,  how- 
ever, understood  that  this  matter  is  now  under  consideration  by  higher  authority. 

One  of  the  most  serious  disciplinary  diflficulties  now  confronting  the  Army  is  the 

lsu*k  of  permanence  in  company  organization — that  is,  the  frequent  total  change  of 

personnel,  both  ofiicers  and  enlisted  men.     It  will  be  impossible  to  attain  to  the  old 

standanl  of  discipline  and  eflficiency  so  long  as  company  organizations  are  regarded 

3JS  merely  schools  for  breaking  in  recruits.     When  an  officer  knows  that  his  company 

wll  on  a  movement  to  foreign  service  be  arbitrarily  broken  up  by  transfers,  it  is 

impossible  for  him  to  take  the  same  interest  as  he  would  if  he  felt  reasonably  sure 

that  he  could  keep  the  same  men  until  their  time  was  out.     For  the  same  reason 

reenlistments  are  very  few,  and  old  and  efficient  noncommissioned  officers  extremely 

scarce.     I  think  it  is  certain  that  the  Government  loses  more  in  inefficiency,  deser- 

-feions,  and  poor  discipline  than  it  can  possibly  gain  by  the  small  money  saving  made 

in  transportation. 


Extract  from  annual  report  of  Capt.  Joseph  W.  (Hidden ,  acting  judge-advocate ,  Depart- 
ment of  Dakota,  dated  July  15,  1904. 

The  question  arose  in  this  department  within  the  last  few  months  of  whether  or 
not  it  is  possible  to  proceed  in  law  under  the  present  United  States  statutes  against 
civilians  making  a  business  of  buying  clothing  from  soldiers  issued  to  them  by  the 
Government,  and  it  was  recommended  by  the  Judge- Advocate-General  of  the  Army 
that  where  a  well-established  case  of  X\\\^  nature  presents  itself,  that  the  case  be  put 
in  the  hands  of  the  nearest  United  States  attorney,  and  that  it  be  prosecuted,  so  tnat 
an  opinion  upon  this  question  may  l^e  obtained  from  the  courts.  This  recommenda- 
tion should  not  be  lost  sight  of. 
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Extract  from  annual  report  of  Oapt.  WiUiam  G.  Doane^  acting  judge-adtocaU,  linerh 

ment  of  the  Missouri,  doled  July  15,  1904m 

The  number  of  cases  in  which  the  increased  punishing  power  of  sommarr  ojC¥ 
was  invoked,  viz,  215,  shows  the  material  benent  afford^  by  t^e  new  legisbEtk'^3 
the  administration  of  military  justice. 

The  demand  for  better  facilities  in  the  care  and  custody  of  military  pTisoneii  09- 
tinues  to  be  a  question  of  first  importance  in  the  larger  posts  of  Una  depaitsfeir 
where  the  evils  of  overcrowding  are  constantly  in  evidence. 

During  the  vear  60  escapes  have  occurred,  49  general  prisoners  and  11  prisn^^^ 
who  were  awaiting  trial,  or  the  result  of  trial,  under  serious  charges;  a  record  chi23~ 
able  in  part  to  the  overtaxed  facilities  for  safeguarding  prisoners  under  the  pi«9ki 
system. 

The  prison  reports  for  the  month  of  June,  1904,  show  199  general  prisonec?  iiii 
185  garrison  prisoners,  a  total  of  384  in  confinement  on  June  30,  while  the  capaciir 
of  all  the  guardhouses  when  completely  occupied  is  only  367  prLsoners. 

To  hold  in  check  the  increase  of  garrison  prisoners,  it  has  oeen  necessary  to  nsf 
upon  post  commanders  the  necessity  of  resorting  to  disciplinary  measures  other  Ubb 
the  courts  for  punishment,  and  the  operation  of  General  Orders,  No.  69,  curreBS 
series,  has  aided  in  a  measure  in  reducing  the  number  of  ^neral  prisoners.  Inn  m 
any  permanent  relief  provision  should  be  made  either  by  mcreasing  the  guardhoa* 
accommodations  at  the  respective  posts  or,  what  seem.«  more  practicable,  by  retail- 
ing to  the  former  military  prison  system. 

o 
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War  Depabtment, 
Judge-Advocate-General's  Office, 

Washington^  7>.  (7.,  October  9^  1905. 
Jon.  Wm.  H.  Taft, 

Secretary  of  Wa/r, 

Sib:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
iLdvocate-General's  Dei)artinent  for  the  year  ending  June  30,  1906. 

The  following  data  are  compiled  from  the  records  received  at  this 
>ffice  of  trials  completed  and  published  during  the  year  covered  by 
ills  report: 

Commissioned  officers  tried  by  general  court-martial: 

Convicted  (sentence  disapproved  in  1  case) 35 

Acquitted 13 

IJadets  tried  by  general  court-martial: 

Convicted  (sentence  disapproved  in  1  case) ^ 3 

Enlisted  men  tried  by  general  court-martial  f  including  a  few  cases  of  discharged 
enlisted  men  serving  as  general  prisoners ) : 

Convicted  (sentences  disapproved  in  101  cases) 4, 393 

Acquitted : 366 

Total  trials  by  general  court-martial 4, 800 

The  increase  in  the  number  of  trials  by  general  court-martial  over 
the  preceding  year  is  551.  This  increase  is  mainly  due  to  the  fact  that 
a  larger  number  of  deserters  have  been  apprehended  and  brought  to 
trial,  the  number  of  convictions  of  desertion  this  year  being  1,476,  an 
increase  of  440  over  the  preceding  year.  This  is  believed  to  be  largely 
due  to  the  increase  of  tne  reward  paid  to  civil  officers  for  the  appre- 
hension, securing,  and  delivering  of  aeserters,  inducing  greater  vigilance 
on  their  part. 

The  following  table  shows,  approximately,  the  number  of  convictions 
of  different  offenses  by  general  court-martial  during  the  year: 

Seventeenth  article  of  war: 

Losing  accouterments 1% 

Losing  arms 18 

Losing  clothing 78 

Selling  accouterments 2 

Sellingarms 2 

Selling  clothing 95 

Sj>oiling  horse,  arms,  accouterments,  etc 4 

Twentieth  article  of  war: 

Disrespect  to  commanding  officer 36 

3 
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Twenty-first  article  of  war: 

Disobeying  Fiiperior  officer 183 

Offering  violence  to  8Ui>erior  officer 3 

Striking?  superior  officer 5 

Twenty-fourth  article  of  war: 

Disobeying  noncoramissioneil  officer  quelling  affray I 

Thirty-first  article  of  war: 

Lying  out  of  camp  or  (quarters h 

Thirty-second  article  of  war: 

Absence  without  leave UO'i^ 

Thirty-thirtl  article  of  war: 

failure  to  attend  drill,  roll  call,  etc ^ 3^ 

Thirty-eighth  article  of  war: 

Drunkennet^  on  dntv *3 

m 

Thirty-ninth  article  of  war:  * 

Leaving  post 107 

Sleeping  on  post 1.t») 

Fortieth  article  of  war: 

Quitting  guard SJ 

Forty-second  article  of  war: 

Quitting  column  in  face  of  the  enemy 3 

Forty-seventh  article  of  war: 

Desertion 1, 476 

Fifty-tirst  article  of  war: 

Advising  or  persuading  another  soldier  to  desert i 

Sixtieth  article  of  war: 

Embezzlement 3& 

Forgery 2 

Larceny 52 

Making  false  and  fraudulent  vouchers 17 

Presenting  false  and  fraudulent  claim 12 

Purchasing  ( Government  pro|)erty 2 

Selling  (loverrtment  property •? 

Wronglul  disposition  of  property 7 

Sixty-first  article  of  war: 

Condiu^t  uiil)ecoming  an  officer  and  a  gentleman ITl 

Sixty-second  article  of  war: 

Absence  without  leave  not  chargeable  under  the  thirty-second  article  of 

war 115 

Abandoning  equipments « 2 

Abusing  noncommissioned  officer J 

Abusing  public  animal 9 

Aiding  and  al)etting  desertion J 

Aiding  and  abetting  larceny ■ 

Aiding  and  abetting  robbery j 

Aiding  prisoner  to  escape v 

Allowing  prisoner  to  escajn? 

Assault 

Assault  and  battery 

Assault  u])on  commissioned  officer 

Assault  upon  noncommissioned  officer  in  performance  of  duty 

Assault  upon  sentry 

Assault  with  dangerous  or  deadly  weapon 

Assault  with  intent  to  do  bodily  harm 

Assault  with  intent  to  kill ll 

Assault  with  intent  to  rape 

Assignment  of  pay  accounts 

Attempt  at  bribery 

Attempt  at  larceny Ij 

Attempt  at  robbery 

Attempt  at  suicide 

Attempt  to  commit  sodomy 

Attem])t  to  defraud  the  (iovernment 1 

Attempt  to  desert 

Attempt  to  escape  from  guardhouse  or  confinement 

Begging  in  uniform 


1 
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Sixty-second  article  of  war — Continued. 

ireach  of  arrest 149 

Breach  of  trust 1 

Burglary 12 

Careless  handling  of  loaded  firearms 13 

Carrying  concealed  weapons 12 

Committing  a  nuisance 24 

Conduct  causing  arrest  by  civil  authorities 9 

Creating  a  disturbance . .  1 23 

Destroying  private  property 11 

Destroying  public  property 14 

Discharging  firearms  without  cause,  endangering  life 5 

Disobedience  of  standing  orders  or  regulations 100 

Disobeying  commissioned  ofiScer 52 

Disobeying  noncommissioned  oflScer .' 364 

Disobeying  sentinel 22 

Disgraceful  conduct,  indecent,  infamous,  and  unnatural  practices 13 

Disorderly  conduct 127 

Disposing  of  clothing 23 

Disrespect  to  noncommissioned  oflicer 132 

Disrespect  to  superior  oflicer 43 

Drunk  and  disorderly 154 

Drunkenness 87 

Drunkenness,  etc. ,  causing  arrest  by  civil  authorities 12 

Drunkenness  incapacitating  for  duty 13 

Drunk  on  duty 13 

Embezzlement 36 

Escaping  from  guard  or  sentinel 15 

Escaping  from  guardhouse 19 

Failure  to  pay  debts 9 

Failure  to  return  borrowed  property 18 

False  accusation 2 

False  statement  or  report 109 

False  swearing 4 

Falsifying  accounts 22 

Fighting 7 

Forgery 16 

Fraud 7 

Fraudulent  enlistment 259 

Gambling 3 

Giving  liquor  to  prisoners 8 

Harrassing,  annoying,  and  looting  natives  and  citizens 2 

Having  possession  of  intoxicating  liquor 7 

Imprsonating  an  oflicer,  sentinel,  or  patrol 1 

Indecent  conduct 33 

Indecent  exposure  of  person 13 

Insubordinate  conduct  toward  commissioned  officer 31 

Insubordinate  conduct  toward  noncommissioned  officer 204 

Introilucing  liquor  into  camp,  quarters,  etc 40 

Larceny 357 

Leaving  post 18 

Leaving  ranks  without  permission 6 

Leaving  hospital  without  permission 2 

Losing  arms,  accouterments,  stores,  etc 14 

Malingering 8 

Manslaughter 3 

Misbehavior  before  the  enemy 1 

Neglect  of  duty 208 

Obtaining  money  or  property  under  false  pn^tenses 15 

Out  of  quarters  after  taps 2 

Pawning  borrowed  property 3 

Pawning  Government  property 3 

Perjury 11 

Permitting  member  of  guard  or  prisoner  to  obtain  intoxicating  liquor 10 

Rape 1 

Refusing  to  perform  duty 34 


1 


9 


« 
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Sizty-secoDd  article  of  war — Continued. 

Resisting  arrest .. S 

Resisting  arrest  by  civil  authority 

Resisting  noncommissioned  officer 

Resisting  sentinel «j 

Robbery 7 

Selling,  losing,  or  wasting  Grovemment  property Ir 

Selling  borrowed  property 

Selling  or  pawning  stolen  property K 

Sleeping  while  on  duty h 

Sitting  down  while  on  post 4 

Sodomy i 1 

Striking  noncommissioned  officer 4s 

Striking  sentinel '  4 

Threatening  noncommissioned  officer SI 

Threatening  tokill 3D 

Threatening  sentinel 1 

Threatening  soldier 10 

Threatening  superior  officer 6 

Threatening  to  do  bodily  harm ?4 

Transferring  pay  accounts I 

Using  insulx)rdmate  language ^ 

Using  insulting  and  abusive  language 9& 

Using  profane  and  indecent  language 61 

Usin^  threatening  and  abusive  umguage 5T 

Uttermg  forged  napers S 

Disorder,  etc.,  cnaiged  as  '^ conduct  to  the  prejudice  of  good  order  and 

military  discipline '  *  ( not  included  under  previous  heads) 110 

Sixteen  officers  were  dismissed  by  sentence;  and  in  4  cases  the  sen- 
tences of  dismissal  were  commuted,  to  forfeiture  of  pay  in  1  case  and 
to  loss  of  rank  in  8  cases. 

The  number  of  men  sentenced  to  dishonorable  discharge  was  2,529. 

The  following  table  shows,  approximately,  the  convictions  of  deser- 
tion, classified  according  to  the  limits  of  punishment  prescribed  in  the 
order  of  the  President,  published  in  General  Orders,  No.  96,  War 
Department,  1905: 


Limit  Of 
.Number.]  confioe- 
ment. 


Surrendered:  Mcntln^ 

After  an  absence  of  not  more  than  thirty  days 58  i      12 

After  an  absence  of  more  than  thirty  days 224         18 

Apprehended : 

In  service  not  more  than  six  months  at  time  of  desertion '  621        18 

In  service  more  than  six  months ■  573        90 


Total  number  of  convictions j       1, 476    

Average  limit  of  conflncment ! 22. 42^ 


In  connection  with  this  table  it  is  to  be  observed  that  the  limits  of 
punishment  are  i)rescribed  for  ''time  of  peace."  The  average  period 
of  confinement  adjudged  was  about  sixteen  months,  being  considerably 
less  than  the  average  limit  for  the  offense  under  the  President's  order. 

The  records  received  at  this  oflSce  during  the  year  covered  b}^  this 
report  show  that  7  persons  were  tried  by  militaiy  commission,  of 
which  2  were  acquitted,  and  the  sentences,  in  three  cases,  were  disap- 
proved. The  offenses  were  robbery,  arson,  larceny,  assault  and  bat- 
tery with  intent  to  kill,  and  manslaughter. 
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INFERIOR  COURTS-MARTIAL. 


The  following  table  is  compiled  from  the  reports  of  the  iudge-advo- 
ites  of  departments,  and  shows,  approximately,  for  the  aepartments 
imed,  the  number  of  trials  of  enlisted  men  during  the  year  by  gar- 
son  and  summary  courts,  the  number  of  acquittals,  and,  where  given, 
le  number  of  different  men  tried: 


GarrlBon  courta-martial. 


Summary  courts. 


Department. 


Trials. 


tlifomia. 
ilorado . . 
»luinbla . 

ikota 

LSt 


ili 

kkes 

l880Uri  .. 

»xas 

izon 

indanao. 
Lsayas  ... 


Total. 


19 
22 
24 
14 
87 
9 
5 
41 
12 
S3 
25 
16 


Acquittals. 


5 
5 
7 
7 

17 
5 
8 

11 


Men 
tried. 


Trials.     Acquittals. 


19 


307 


8 
6 
1 


24 


9 


74 


82 
22 
16 


4,289 
2,445 
3,716 
2,307 
12,402 
2,953 
1,898 
8,425 
2,614 
5,915 
2,206 
5,157 


51,329 


122 
122 

68 
134 
437 
150 

70 
254 

88 
140 
117 

54 


1,766 


Men 
tried. 


2,647 


2,126 


6,802 
1,732 


4,420 
1,482 
8,422 
1,575 
1,299 


This  table  shows  clearly  that  the  gaiTison  court-martial  has  been 
irgely  superseded  in  practice  by  the  summary  court,  the  proportion 
f  trials  of  the  former,  as  compared  with  the  latter,  being  approxi- 
lately  as  1  to  167. 

The  percentage  of  enlisted  men  tried,  where  the  necessary  data  are 
;iven,  is  about  56;  and  of  the  men  tried,  about  60  per  cent  were  tried 
nly  once,  and  about  80  per  cent  were  tried  not  more  than  twice;  so  it 
eems  that  only  about  10  per  cent  of  the  enlisted  force  were  tried  more 
han  twice  during  the  year  by  inferior  coui-ts-martial.  In  cases  where 
he  trials  are  frequent  and  the  offender  appears  to  be  incorrigible  pro- 
ision  is  made  for  his  trial  by  general  court-martial,  although  the 
offense  may  be  one  which  would  ordinarily  be  tried  by  summary  court, 
•nd  on  proof  of  five  previous  convictions  within  one  year  preceding  the 
>ffen:*e  charged  the  court  is,  under  certain  conditions,  authorized  to 
mj^ose  dishonorable  discharge,  together  with  forfeiture  of  pay  and 
illowanees  and  a  prescribed  period  of  confinement.  In  this  way  the 
service  is  relieved  of  undesirable  men  who  are  enlisted  notwithstand- 
ng  the  efforts  which  are  constantly  being  put  forth  to  secure  the  best 
X)s8ible  material  for  enlistment  in  the  Army.  The  reports  from  four 
)f  the  departments  indicate  that  about  24  per  cent  of  tne  dishonorable 
lischarges  were  awarded  through  the  use  of  previous  convictions. 

The  statistics  show,  however,  that  man}'  cases  are  referred  to  the 
inferior  courts  for  trial  which  could  be  better  disposed  of  by  a  resort 
to  the  disciplinary  measures  which  are  well  within  the  autHoritj'^  and 
iurisdiction  of  post  and  company  commanders.  It  is  believed  that  the 
idoption  of  such  measures  would  materially  reduce  the  number  of 
jourt-martial  trials  without  impairing  the  standards  of  discipline 
tvhich  have  always  been  maintained  in  the  military  service. 

Upon  the  recommendation  of  the  Department  tlie  eighty-third  arti- 
cle of  war,  which  defines  the  jurisdiction  of  the  severalinferior  courts 
in  respect  to  their  power  to  punish,  was  amended  by  the  act  ot  March  2, 
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1901  (31  Stat.  L.,  951  J,  in  such  a  way  as  to  permit  those  tribunakfe 
impose  sentences  of  tnree  months'  forfeiture  of  pay  or  three  montk* , 
confinement  at  hard  labor,  or  both,  at  the  discretion  of  the  cosit. , 
The  operation  of  this  enactment  has  been  to  simplify  the  adminisin^, 
tion  of  military  justice  and  to  make  it  unnecessary  to  refer  a  eoteii- 
erable  number  of  cases  to  general  courts-martial  for  trial,  which,  prk 
to  the  adoption  of  the  amendment,  were  exclusively  triable  by  sk4 
tribunals.     In  this  respect  it  has  continued  to  justify  the  expectatka? 
which  were  entertained  as  to  its  necessity  and  propriety  when  tfe 
matter  was  presented  to  Congress. 

Attention  isHnvited  to  the  extracts  from  reports  of  judg-e-advoiafe 
of  departments  appended  to  this  report. 

In  closing  this  report  it  gives  me  great  pleasure  to  reeogiue 
the  efficient  assistance  which  I  have  received  from  the  officer?  a! 
the  Department  in  their  different  fields  of  endeavor,  and  from  tfc 
employees  of  the  tJudge-Advocate-Generars  Office.  Their  laboR 
have  been  zealous  and  untiring,  and  the  services  rendered  by  thm 
have  been  entirely  satisfactory. 

Very  respectfully,        "  Geo.  B.   Davis, 

Judge- Advocate-  General. 

APPENDIXES. 

Extract  from  anrmal  report  of  Lieut.  Col.  H.  C.  Carhaughy  judge-advocate^  C.  S.  Aret, 
judge-advocate y  Department  of  the  Easty  for  year  ending  June  SO,  1905. 

The  matter  of  honest  and  faithful  service  and  discharge  without  honor  are  closeh 
connected  with  the  administration  of  military  justice.  Section  2  of  an  act  of  Con- 
gress, dated  August  1,  1894,  provides  that  no  soldier  shall  be  a^n  enlisted  in  tte 
Army  whose  service  during  his  last  preceding  enlistment  was  not  nonest  and  faithid 

Under  paragraph  155,  Army  Regulations,  statements  of  character  of  at  lea^  eooi 
is  now  the  only  established  cnterion  as  to  whether  service  has  been  honest  and  faitib- 
ful,  and  company  commanders  and  boards  of  officers  are  left  to  their  own  untrae- 
meled  views  as  to  what  constitutes  good  character.  It  certainly  requires  in  mostetse 
a  wide  stretch  of  the  imagination  to  find  that  character  determines  honest  and  faitfe- 
ful  service.  Congress,  by  an  act  of  June  16,  1890,  announced  that  desertion  durixigiB 
enlistment  rendered  service  therein  not  honest  and  faithful.  That  act  has  dtsap- 
peared,  and  desertion  no  longer  is  deemed  to  render  service  not  honest  and  faithfii 
The  same  act  authorizes  the  Secretary  of  War  to  determine  what  other  miscondo^ 
rendered  service  not  honest  and  faitliful.  His  decision  thereunder  is  now  practicail? 
used  to  determine  when  discharge  without  honor  shall  be  had,  except  that  neithff 
desertion  nor  imprisonment  by  sentence  of  court-martial  renders  service  not  hooes 
and  faithful  or  warrants  discharge  without  honor.  What  is  the  effect  of  dischai?? 
without  honor?  It  does  not  evidence  service  not  honest  and  faithful  by  an\'  reguS- 
tion  made  to  carry  out  section  2  of  the  act  of  Congress  of  August  1,  1894,  and  doesp* 
prohibit  reenlistment  by  paragraph  858,  Army  Regulations,  except  possibly  by  infa^ 
ence.  Just  why  imprisonment  under  sentence  of  a  civil  court  can  create  a  statute 
warrant  discharge  without  honor  regardless  of  character  of  the  soldier  during  h» 
service  and  that  such  status  is  not  created  by  imprisonment  by  a  court-martial  seeoe 
difficult  to  understand  w^hen  it  is  rememl>ered  that  imprisonment  is  not  a  statoe  d 
honor  and  is  imposed  by  court-martial  for  actual  misconduct  in  the  military  service- 
Desertion  and  subsecjueht  completion  of  enlistment  under  sentence  or  b>;  restonitioB 
to  duty  without  trial  does  not  preclude  character  good  and  does  not,  therefore,  pro- 
hibit  honorable  discharge  and  reenlistment.  Why  then  should  desertion  withdif 
honorable  discharge  and  confinement  preclude  reenlistment?  The  offense  is  th« 
same  in  both  cases.  I  believe,  however,  it  would  be  a  violation  of  the  provision  ot 
the  act  above  quoted  to  reenlist  such  a  man,  but  thero  seems  to  be  no  good  reascs 
why  the  United  vStates  should  be  restricted  in  its  enlistment  by  a  statute  of  this  natare> 
and  therefore  recommend  its  repeal,  and  that  regulations  be  promulgated  allowisf 
reenlistment  of  such  men  where  it  is  approved  by  the  department  commander  withi» 
whose  jurisdiction  sentence  has  been  ser\'ed. 
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During  the  year  there  have  been  about  500  men  convicted  of  desertion.  Nearly' 
of  them  have  received  sentence  of  dishonorable  discharge  with  confinement.  A 
ge  number  of  these  men  are  not  vicious  by  nature.  Many  of  these  were  young 
sn  and  inexperienced  when  they  committed  the  crime.  It  would  seem  to  me  they 
ould.  be  given  a  chance  to  honorably  serve  a  subsequent  enlistment,  and  that,  upon 
norable  discharge  therefrom,  such  discharge  should  operate  by  statute  to  remove 
B  civil  forfeitures  imposed  by  section  1996,  Revised  Statutes  of  the  United  States, 
e  to  their  conviction  of  desertion.  In  the  nieantinie,  I  recommend  that  prison  dis- 
>line,  in  addition  to  hard  labor,  shall  include  from  two  to  four  hours'  military 
ercises  for  three  hundred  and  sixty-five  days  per  year,  to  the  following  end : 
First.  That  all  those  who  find  military  exercises  irksome  and  go  wrong  in  their 
iiduct  from  that  motive  will  not  escape  such  exercisen. 

Second.  That  the  end  of  the  period  of  confinement  will  find  prisoners  in  a  proper 
ndition  of  instruction  to  at  once  assume  military  duty  should  they  be  allowed  to 
enlint. 

I  tbink  the  immediate  punishment  for  desertion,  taking  into  consideration  abate- 
ent  authorized,  is  not  sufficient,  and  that  the  continuing  punishments  are  too  severe. 
le  former,  if  severe,  tends  to  prevent  desertion,  but  the  latter,  by  its  remoteness, 
18  no  such  effect,  but  simplv  acts  as  a  blot  in  a  life's  record  which  is  never  appre- 
Eited  until  in  after  years.  iJnder  the  present  system  a  soldier  who  desires  to  leave 
le  service  can  by  desertion  reduce  the  remainder  of  his  term  of  enlistment,  even 
he  gets  the  maximum  punishment  of  from  ten  to  seventeen  months,  while  civil 
rfeitures  continue  to  operate.  I  believe  the  greater  severity  of  immediate  punish- 
ent  is  in  the  end  a  "merciful  severity"  and  for  the  best  interests  of  the  soldiers 
id  the  United  States. 


ixtract  from  annual  report  of  Lieut,  Col.  George  M.  Dunn,  jtidge-advoaite^  U.  S.  Army^ 
judge-adrocatey  De]>artment  of  Catifomiay  dated  Jxibf  14i  1905. 

Attention  is  invited  to  the  number  of  desertions  from  tlie  service.  This  report 
lows  that  111  deserters  were  brought  to  trial  and  convicted  in  this  department  the 
ost  year.  There  were  in  all  965  desertions  during  the  year;  854  were  not  appre- 
ended  or  surrendered. 

One  of  the  causes  is  the  poor  pay  received  by  the  enlisted  man  as  compared  with 
le  wages  he  can  earn  in  civil  employment.  It  is  not  fair  to  compare  his  pay  with 
tiat  received  by  soldiers  of  the  same  grade  in  foreign  countries  where  military  serv- 
^  is  compulsory.  There  military  service  is  a  duty  required  to  be  rendered  the  State, 
«v  or  no  pay.  Comparison  may  be  invited  to  the  lower  pay  received  by  the  Eng- 
isti  soldier,  as  his  service  is  not  compulsory.  However,  while  his  pay  is  less  than 
he  pay  of  our  soldier,  it  bears  about  the  same  relation  to  his  wage-earning  capatdty 
8  does  the  pay  of  our  soldier  to  his  wage-earning  capacity.  But  the  English  are  hav- 
ng  more  trouble  getting  good  men  than  we  are,  and  one  of  the  remedies  urged  in 
heir  Parliament  is  increase  of  pay. 

Desertion  is  not  so  common  in  the  English  army  as  in  ours,  because  public  opinion 
n  that  country  condemns  the  crime  and  public  opinion  in  America  does  not.  Our 
Irmy  is  an  army  of  volunteers.  If  we  want  to  obtain  a  better  class  of  men  to  enlist 
ban  we  are  now  se(turing,  a  better  rate  of  pay  is  the  first  inducement  that  should 
X?  offered. 

The  records  of  proceedings  in  cases  where  selling  clothing  or  larceny  of  (!lothing 
»  charged  show  in  every  case  where  the  clothing  can  be  traced  that  it  went  to  a 
laloon  in  exchange  for  whisky.  In  one  case  the  record  showed  the  discovery  of  six 
>T  seven  uniforn^  overcoats  in' the  possession  of  a  saloon  keeper. 

Sections  1242  and  3748,  Revised  Statutes,  provides  that  the  clothing  furnished  a 
soldier  shall  not  be  sold,  bartered,  exchanged,  pledged,  loaned,  or  given  away;  that 
the  possession  of  it  by  any  person  not  a  soldier  or  an  ofiScer  shall  be  prima  facia 
evidence  of  such  sale,  barter,  eU\ ;  that  the  same  may  be  seized  and  taken  wherever 
[ound  by  any  officer  of  the  United  States,  civil  or  military,  etc.  Officers  shy  from 
making  such  seizures  because  the  claim  is  always  made  by  the  iwssessor  that  it  was 
purchfSed  from  a  discharged  soldier  who  had  the  right  to  sell  it,  and  oflficers  of  the 
Army  are  afraid  of  being  called  upon  to  defend  an  action  for  illegal  seizure. 

The  law  is  a  dead  letter  because  it  does  not  make  it  a  misdemeaner  to  have  such 
property  in  such  unauthorized  possession  and  provides  no  penalty  or  punishment 
therefor.    The  soldier  selling  the  clothing  is  tried  by  court-martial  and  severely 
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• 
punished.    The  purchaser,  usually  for  a  small  part  of  its  value  paid  for  in  Tarpw 
rum,  not  only  goes  unpunished  but  keeps  the  clothing. 

In  order  to  protect  the  soldier  against  his  own  innrmities,  and  as  well  as  prftSj 
the  uniform  from  the  degradation  of  being  worn  by  the  lowest  daas  of  csmpii»' 
lowers  and  tramps,  the  clothing  ought  to  be  issue<],  as  it  formerly  was,  as  the  f?* 
erty  of  the  United  States,  intended  for  the  military  service  thereof,  to  be  acco^ 
for  as  are  arms  and  accoutrements.  Upon  the  discharge  of  a  soldier  he  shock  k 
paid  the  value  of  the  clothing  on  hand,  the  value  to  be  appraised  bi'  a  board  d  sfi^ 
cers,  in  order  that  he  may  be  encouraged  to  keep  himself  well  suppfi^  and  keef  ki 
clothing  in  good  condition.  It  coula  thereafter  be  cleaned  and  issued  to  nuEa?- 
prisonersi 


Extract  from  anntial  report  of  Maj.  \V.  A.  Bethel,  judge-advocate^  U.  6*.  Ann^,  } 

advocaUf  Department  of  Luzon,  dated  July  SI,  1905, 

In  my  opinion  the  administration  of  justice  in  the  Army  has  shown  a  contiDan 
and  very  marked  improvement  during  the  last  three  or  four  years.  Consideriii^tb 
large  number  of  officers  who  entered  the  Army  a  few  years  ago  a  gradual  impio>i 
ment  was  to  be  expected,  but  the  rapid  improvement  must,  to  a  lai^  extaitli 
attributed,  I  think,  to  the  excellence  of  the  garrison  schools. 

Judge-advocates  of  general  courts-martial  and  counsel  for  the  accused  now  alsBl 
without  exception  investigate  their  cases  thoroughly  and  present  all  material  rii 
deuce  to  the  courts.  The  records  of  trials  show  improvement  in  their  prepantioi 
and  courts  seldom  err  in  their  findings  and  almost  invariably  impose  a  leasooabi 
punishment. 

It  is  hoped  that  the  proposed  revision  of  the  Articles  of  War  may  be  effected  i 
the  next  session  of  Congress.  I  urgently  recommend  that  the  sentence  under  ^ 
present  thirty -eighth  article  of  war  be  made  discretionary  with  the  court  in  all  casa 
for  the  reasons  heretofore  stated  by  your  office.  I  also  suggest,  if  it  does  not  seriotBl! 
disturb  the  arrangement  and  sequence  of  the  Articles  of  \\^r,  that  the  present  sev8 
teenth,  twenty-first,  thirty-second,  thirty-third,  thirty -eighth,  thirty-nmth,  foitie^ 
forty-seventh,  sixtieth,  and  sixty-second  articles  retam  their  present  serial  numbec 
These  numbers  have  been  so  long  and  thoroughly  associated  with  the  ofieoa 
prescribed  under  them  that  a  change  will  produce  much  confusion. 


Extract  from  annual  report  of  Capt.  (\  D.  Roberts,  officer  in  charge  of  judge-cidvoc^ 

office,  Dejjartment  of  Texas,  dated  July  18,  1905, 

While  it  is  not  the  province  of  this  office  to  furnish  statistics  of  desertion  (exoq 
as  to  trials  therefor),  it  is  interesting  to  note  that  of  the  reports  examined  by  roci 
356  desertions  from  posts  in  this  department  during  the  first  ten  months  of  the  fisc 
year,  126  were  of  recruits  in  their  first  six  months  of  service,  94  of  men  serving  i 
their  second  six  months,  49  in  their  second  or  third  year,  and  85  in  their  fourth < 
subsequent  year,  while  of  2  the  length  of  service  was  reported  as  **  unknown. 
Of  the  "causes  for  desertion"  that  department  orders  require  to  be  given,  if  posBitl 
with  the  report  of  each  desertion,  150  of  the  856  sav  "unknown;"  of  the  other  3( 
cases,  drink  is  given  as  the  cause  of  110,  "general  dissatisfaction"  of  25,  "worti 
lessness"  of  23,  association  with  dissolute  women  of  13,  debts  of  12,  the  remains 
23  being  assigned  to  other  causes. 

The  increase  of  desertion  is  the  most  serious  disciplinary  question  now  confrontii 
the  service.  The  substitution  of  (rompany  for  general  messes,  soon  to  be  ma«Jei 
Forts  Sam  Houston  and  Bliss,  and  the  opening  of  gymnasiums  and  amusement  rooa 
at  various  isolated  posts,  should  cause  some  improvement  at  those  posts.  Man 
causes  for  desertion  can  easily  be  given,  but  it  is  not  so  easy  to  suggest  practio 
remedies.  It  is  thought  that  we  have  law  and  regulation  enough  on  the  subject  an 
should  strictly  enforce  what  we  have  without  trying  any  experiments. 

Judging  from  the  evidence  before  courts-martial  one  prolific  cause  of  desertion  i 
ignorance  of  the  nature  and  consequences  of  the  crime.  The  second  article  of  w 
appears  from  these  records  to  be  more  honored  in  the  breach  than  in  the  observanci 
It  IS  thought  that  if  each  recruit  was  fully  instructed,  as  required  by  that  articli 
some  good  at  least  would  result.  It  is  also  thought  that  quality  and  not  quantity  c 
recniite  should  be  the  basis  of  awarding  praise  or  censure  to  recruiting  officers— i 
other  words,  record  should  be  kept  of  each  officer's  recruits  for  say  a  year  aft€ 
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istment  and  the  results  compared.  Secondly,  the  penalties  for  desertion  should 
ow  the  crime  more  surely  and  speedily  than  they  do  now.  Determined  effort 
»uld  be  made  to  apprehend  deserters  and  bring  them  to  trial.  This  does  not 
uire  new  legislation  or  regulation,  simply  enforcement  of  that  existing.  But 
ny  officers  say  that  the  apprehension  of  deserters  causes  more  trouble  than  the 
alting  good  is  worth;  that  the  men  so  apprehended  are  worthless  to  the  Govern- 
nt,  cause  extra  work  to  their  comrades  who  stay  in  the  ranks,  and  are  generally 
luisance,  and,  furthermore,  that  the  guardhouses  are  overflowing  anyhow,  and 
kt  if  even  half  of  the  men  who  desert  were  caught  the  condition  oi  overcrowding 
uld  become  intolerable. 

Lnd  right  here  comes  up  the  old  question  of  a  place  to  confine  general  prisoners, 
seems  entirely  unnecessary  to  go  into  the  reason  why  central  prisons  would  be 

preferable  to  the  present  system  of  guardhouse  confinement. 
Cne  garrison  prisoners  at  a  post  are  generally  sufficient  to  do  the  necessary  polic- 
',,  and  even  if  they  are  not,  the  fatigue  parties  to  supplement  them  are  hardly  more 
merous  than  the  details  that  have  to  be  made  to  guard  general  prisoners. 
\side  from  this  is  the  question  of  punishment  ana  example.     Many  worthless  sol- 
jrs  prefer  a  year's  tour  in  the  guanihouse  to  serving  out  their  time  in  the  ranks, 
Qce  they  desert,  knowing  that  the  chances  are  four  or  five  to  one  of  not  being  appre- 
aded,  and  the  probability,  even  if  apprended  and  convicted,  of  a  comparatively 
ry  time  in  a  post  guardhouse. 
rhere  were  in  this  department  on  June  CO,  1904,  63  general  prisoners.     On  June 

1905,  there  were  101.  Twenty  escaped  during  the  year,  of  which  number  but  6 
re  recaptured.  The  guardhouse  accommodation  for  general  prisoners  in  the 
partment  is,  according  to  General  Orders,  55,  Adjutant-General's  Office,  1895  (still 
force),  but  15;  but  all  the  prisoners  must  be  provided  for  in  some  way. 
[n  this  connection  it  is  believed  that  the  term  ** military  convict"  is  preferable  to 
;eneral  prisoner,"  and  its  use  might  deter  some  soldiers  from  entering  that  class. 

[t  is  recommended  that  if  practicable  an  effort  be  made  to  have  section  1  of  the 
Let  to  prevent  the  failure  of  military  justice"  (approved  March  2,  1901),  amended 
as  to  make  refusal  of  a  witness  to  appear  before  an  officer  empowered  and  directed 
take  a  deposition,  to  qualify  or  to  testify  a  misdemeanor. 

It  is  thought  inequitable  that  a  garrison  prisoner,  no  matter  how  long  his  confine- 
»nt,  receives  no  abatement  for  good  conduct. 

Furthermore,  the  graded  good-conduct  allowance  in  effect  the  past  year  or  more 
es  not,  in  my  opinion,  accomplish  satisfactory  results.  I  can  see  no  sufficient 
won  why  long-term  prisoners  should  receive  more  allowance  for  a  month's  good 
nduct  than  short-term  prisoners.  It  would  appear  to  me  more  equitable  8  all 
isoners  were  divided  into  classes  according  to  their  conduct  while  in  confinement 
id  that  those  in  the  first  class  be  given,  say,  an  abatement  of  one-third,  those  in 
e  second  class  one-sixth,  and  those  in  the  third  class  none.  This  division  into 
isses  is  already  made  for  general  prisoners  and  its  extension  as  above  indicated 
>ald  not  be  difficult. 


ttracl  from  annual  report  of  CapL  WUHam  O.  Doane,  acting  judge-advocate^  Depart- 
ment of  the  Missouri f  dated  July  14,  1906. 

The  increasing  number  of  trials  by  inferior  courts  manifests  an  objectionable  ton- 
mcy  to  resort  to  the  latter  as  the  sole  method  of  maintaining  discipline  to  the  exclu- 
Dn  of  minor  punishments  commended  in  the  regulations,  and  such  practice,  far 
om  suggesting  a  desirable  state  of  discipline  in  a  command,  is,  to  the  contrary  effect, 
1  admission  that  the  lesser  means  have  failed.  A  demoralizing  rather  than  a  bene- 
aal  effect,  especially  as  applied  to  the  recruit,  is  seen  in  thus  persistently  subject- 
ig  a  man  to  trial  for  every  offense  however  trifling,  and  the  tendency  in  this  respect 
lould  be  discouraged  in  favor  of  a  more  intelligent  compliance  with  the  require- 
ments of  the  regulations. 

Desertions  again  furnish  a  marked  proportion  (about  one-third)  of  the  general 
)urt8-martial  trials  for  the  year,  to  account  for  which  the  cause  primarily  must  be 
tribnted  to  the  character  of  the  recruit  and  incidentally  to  the  effect  upon  the  soldier 
^  his  changed  conditions,  the  unaccustomed  restraint,  discipline,  ete.,  and  perhaps 
ill  more  to  his  exposure  when  off  duty  to  the  pernicious  influence  of  the  low  dives 
Qd  vicious  gambling  and  drinking  resorts  infesting  the  neighborhood  of  most  of  tlie 
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poata,  it  appearing  in  this  connection  that  a  great  majority  of  desertions  trace  te 
nifltory  to  orunkennera  induced  by  sucii  environment. 

Trials  for  selling  Government  clothing,  as  shown  herein,  afford  but  a  slight  b^ 
of  the  volume  of  this  business  carried  on  and  promoted  by  unscrupoloos  doA 
Frequent  complaints  from  the  posts  and  facts  brought  out  at  trials  show  an  ala.'ziK 
prevalence  of  this  trade,  such  dealers  evincing  an  entire  disregard  of  the  porpo!»9 
the  law  covering  this  question  and  frequently  encouraging  its  violation  by  thesi-jie 
This  practice  has  grown  to  such  proportions  that  the  g<x)d  of  the  service,  a^  «*!» 
the  pecuniary  interests  of  the  Government,  call  for  adequate  amendment  of  thes^ea 
(sec.  5488,  R.  S. )  making  the  purchase  or  rec*eiving  in  pledge  of  such  property  a  pot 
offense. 

Touching  the  question  of  jurisdiction  of  militarv  courts-martial  the  follovins^ 
Edons  have  been  obtained  in  the  United  States  Federal  courts  during  the  year  in ca 
in  which  I  \va»  duly  notified  to  appear  in  conjunction  WMth  the  Unite*!  Stat«  «w 
ne^.  Each  involved  the  right  of  the  military  authorities  to  the  custody  of  a  miliw 
prisoner  and  was  tested  upon  an  application  for  a  writ  of  habeas  corpus. 

First.  In  the  case  of  general  prisoner  Richard  Townsend,  late  pri\-ate  TrocpA 
Third  Cavalry,  who  deserted  January  8,  1899,  it  was  decided  in  the  I'nited  Sua 
district  court  of  Nebrsi^ka  (a)  that  said  date  in  contemplation  of  the  article  wi 
time  of  war  with  Spain;  (b)  that  the  statute  of  limitations  (103d  A.  W. )  did  nota^ 
to  desertions  in  time  of  war,  and  (c)  that  the  decision  of  the  general  court  martiai  a 
the  question  of  the  operation  of  the  statute  of  limitations  was  final  and  could  Doi'e 
reviewed  in  the  proceedings  at  bar. 

Second.  In  the  case  of  John  Thome,  applying  for  release  of  his  minor  son,  Pri« 
William  Thome,  Troop  F,  Fifteenth  Cavalry,  confined  under  chai^ges  for  deseftki 
the  United  States  district  court  of  Kansas  held,  as  against  the  right  of  the  pared t 
the  custody  of  such  minor  child,  that  the  latter  after  enlistment  was  liable  to  tii 
and  punishment  for  offenses  committed  during  such  enlitstment. 

Thinl.  In  the  case  (before  the  United  States  circuit  court,  district  of  Kansas) < 
general  prisoner  Frtni  Hamilton,  formerly  Troop  K,  Sixth  Cavalry,  who  wm  ca 
victed  by  a  general  court-martial  at  Peking,  China,  of  murder  of  a  corporal  of  thesB 
troop,  committed  December  23,  1900,  near  Peking,  while  serving  with  the  Unit 
States  troops  on  the  China  Relief  Expedition,  the  question  raised  was  the  applia 
tion  of  the  fifty-eighth  article  of  war  in  giving  the  general  court-martial  jurisouiia 
of  such  offense.  It  was  held  by  the  court  that  a  state  of  war  then  and  there  exisii 
within  the  spirit  and  intent  of  the  article,  thereby  giving  jurisdiction  to  the  geixi 
court-martial  trying  the  offense,  and  legality  to  the  sentence  imponed. 

The  prisoner  in  each  case  was  r^nanded  to  the  custody  of  the  military  authcvitii 


Extract  from  annual  report  ofCapt.  Clarence  8.  NettleSy  acting  judge-advocate,  DepaiW 

of  the  VisayaSf  dattd  June  SO^  1906. 

It  is  thought  that  the  number  of  trials  by  summary  court  has  been  unnecesaui 
large  for  the  past  year.  This,  in  the  opinion  of  the  writer,  is  due  to  a  tendency < 
the  part  of  many  young  ofi&cers  to  bring  enlisted  men  to  trial  for  all  minor  offeoi 
and  infractions  of  discipline  rather  than  give  their  time  and  attention  to  disdplioi 
measures  within  the  company. 
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Wab  Department, 
Judge-Advocate-Genebal's  Office, 
Washington^  D.  (7.,  September  13^  1906. 

Ion.  Wm.  H.  Taft, 

Secretary  of  War, 

Sib:  1  have  the  honor  to  submit  the  anDual  report  of  the  Judge- 
idvocate-General's  Department  for  the  year  ending  June  30,  1906. 

COUBT-MARTIAL   TRIALS. 

The  following  data  are  compiled  mainly  from  reports  of  judge- 
dvocates  of  departments  regarding  trials  by  general  court-mailial 
ompleted  and  published  during  the  year  covered  by  this  report: 

dmmissioned  officers  tried  by  general  court-martial: 

Convicted  (sentence  disapproved  in  1  case)  42 

Acquitted 8 

adets  tried  by  general  court-martial: 

Convicted  (sentence  disapproved  in  1  case) 3 

Inlisted  men  tried  by  general  court-martial  (including  54  cases  of  discharged 

enlisted  men  sbrving  as  ffeneral  prisoners) : 

Convicted  (sentences  aisapproved  in  31  cases) 4, 213 

Acquitted 330 

Total  trials  by  general  court-martial 4, 696 

hewing  a  decrease  of  204  as  compared  with  last  year. 

The  following  table  shows,  approximately,  the  number  of  convic- 
ions  of  different  offenses  by  general  court-martial  during  the  year: 

Bventeenth  article  of  war: 

Losing  accouterments 26 

Losing  arms 1 12 

Losing  clothing 93 

Selling  accouterments 2 

Selling  arms 3 

Selling  clothing 99 

Spoiling  horse,  arms,  accouterments,  etc 4 

'wentieth  article  of  war: 

Disrespect  to  commanding  officer 32 

Venty-first  article  of  war: 

Disobeying  superior  officer 193 

Venty-fourth  article  of  war: 

Disobeying  noncommissioned  officer  quelling  affray,  etc 6 

"hirty-first  article  of  war: 

Lying  out  of  camp  or  quarters 3 

3 
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Thirty-second  article  of  war: 

Absence  without  leave SK 

Thirtv-third  article  of  war: 

failure  to  attend  drill,  roll  call,  etc 18 

Thirty-eighth  article  of  war: 

Druxikenness  on  duty f^ 

Thirty-ninth  article  of  war: 

Leaving  post I* 

Sleeping  on  post K 

Fortieth  article  of  war: 

Quitting  guard s8 

Forty-seventh  article  of  war: 

Desertion 1.53* 

Fifty-first  article  of  war: 

Advising  or  persuading  another  soldier  to  desert ! 

Sixtieth  article  of  war: 

Embezzlement If 

Larceny 7! 

Making  false  and  fraudulent  vouchers ! 

Presenting  false  and  fraudulent  claims ? 

Selling  Government  property T 

Wrongful  disposition  of  property ....  S 

Sixty-first  article  of  war: 

Conduct  unbecoming  an  officer  and  a  gentlenan^ 1 

Sixty-second  article  of  war: 

Absence  without  leave  not  chargeable  under  the  thirty-second  article  of 

war 6iS 

Abandoning  equipments 2 

Abusing  noncommissioned  officer 12 

Abusing  public  animals l\ 

Aiding  and  abetting  desertion 1 

Aidinj^  prisoner  to  escape i 

Allowmg  prisoner  to  escape % 

Assault S: 

Assault  and  battery S 

Assault  upon  noncommissioned  officer  in  performance  of  duty 11 

Assault  upon  sentry It 

Assault  with  dangerous  or  deadly  weapon 6 

Assault  with  intent  to  do  bodily  harm 3 

Assault  with  intent  to  kill II 

Assault  with  intent  to  rape I 

Attempt  at  bribery ! 

Attempt  at  larceny '. 1 

Attempt  at  robbery 9 

Attempt  at  suicide 1 

Attempt  to  defraud  the  Government 1 

Attempt  to  escape  from  guardhouse  or  confinement ! 

Breach  of  arrest IS 

Burglary 12 

Careless  handling  of  loaded  firearms S 

Carrying  concealed  weapons 18 

Committing  a  nuisance % 

Conduct  causing  arrest  by  civil  authorities i 

Creating  a  disturbance 3 

Destroying  private  property 1 

Destroying  public  property 

Dischar^ng  firearms  without  cause,  endangering  life 5 

Disobedience  of  standing  orders  or  regulations 98 

Disobeying  commission^  officer 5 

Disobeying  noncommissioned  officer 3SB 

Disobeying  sentinel IS 

Disgraceful  conduct,  indecent,  infamous,  and  unnatural  practises li 

Disorderly  conduct dS 

Disposing  of  clothing 41 

Disrespect  to  noncommissioned  officer 3 

Disrespect  to  superior  officer S4 

Dnmk  and  disorderly 122 
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jcty-second  article  of  war — Continaed. 

L>runkeDne88 124 

Drunkenness,  etc.,  causing  arrest  by  civil  authorities 9 

Xhrunkenness  incapacitating  for  duty 8 

Drunk  on  duty 3 

Smbezzlement 28 

Escaping  from  guard  or  sentinel 13 

Escaping  from  guardhouse ^ 22 

Failure  to  pay  debts 4 

False  statement  or  report 109 

False  swearing : 2 

Fighting 4 

Forgery 16 

Fraud 4 

Fraudulent  enlistment 231 

Impersonating  an  officer,  sentinel,  or  patrol i    1 

Inclecent  conduct 2 

Indecent  exposure  of  person 2 

Insubordinate  conduct  toward  commissioned  officer 30 

Insubordinate  conduct  toward  noncommissioned  officer 109 

Introducing  liquor  into  camp,  quarters,  etc 37 

Larceny 374 

Leaving  post 2 

Leaving  ranks  without  permission 2 

Leaving  hospital  without  permission , 4 

Ix)sing  arms,  accouterments,  stores,  etc 17 

Malingering 6 

Manslaughter 3 

Mayhem 1 

Neglect  of  duty 164 

Obtaining  money  or  property  under  false  pretenses 6 

Pawning  borrowed  property 2 

Pawning  Government  property 4 

Perjury 5 

Permitting  member  of  guard  or  prisoner  to  obtain  intoxicating  liquor 11 

Kefusing  to  perform  duty 2 

Refusing  to  submit  to  surgical  operation  or  medical  treatment 16 

Resisting  arrest 29 

Robbery 6 

Selling,  losing,  or  wasting  Government  property 20 

Belling  or  pawning  stolen  property 16 

Sleeping  while  on  duty 16 

Sodomy 3 

Striking  noncommissioned  officer 22 

Striking  sentinel 1 

Threatening  noncommissioned  officer 9 

.  Threatening  to  kill 7 

Threatening  sentinel 1 

Threatening  soldier 7 

Threatening  8U{>erior  officer 1 

Threatening  to  do  bodily  harm 1 

Using  insubordinate  language 9 

Using  insulting  and  abusive  language 31 

Using  profane  and  indecent  language 6 

Using  threatening  and  abusive  language 11 

Disorder,  et<*.,  charged  as  "conduct  to  the  prejudice  of  good  order  and 

military  discipline "  (not  included  under  previous  heads) 361 

SENTENCES  OF  COMMISSIONED  OFFICERS. 

Fourteen  officers  were  dismissed  by  sentence.  In  four  cases  the 
entences  of  dismissal  were  commuted  to  loss  of  rank;  in  two  cases 
esienations  '*for  the  good  of  the  service"  were  accepted  in  lieu  of 
onfirming  the  sentences,  and  in  one  case  the  sentence  was  disapproved. 
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SENTENCES  OF  ENLISTED  MEN. 

About  50  per  cent  of  the  enlisted  men  convicted  by  general  cooit- 
martial  received  sentences  involving  dishonorable  discbarge;  iM 
about  5  per  cent  of  these  sentences  were  awarded  in  view  of  preTioai 
convictions.  The  reports  show  that  the  amendment  of  the  Execodve 
order  prescribing  limits  of  punishment  for  enlisted  men^  made  Jo» 
12,  1905,  restricting  the  use  of  previous  convictions  for  the  purpo* 
of  discharge  to  those  followed  b}*  sentences  of  not  less,  substitution 
considered,  than  forfeiture  of  $10,  or  conlBnement  at  hard  labor  fc? 
twenty  days,  has  decreased  the  discharges  imposed  on  ae(t>ant  ol 
previous  convictions  from  about  24  per  cent  to  aoout  5  per  cent 

INFERIOR  COURTS-MARTIAL. 

The  following  table  is  compiled  from  the  reports  of  the  jud^ 
advocates  of  departments,  and  shows,  approximately,  for  the  depart- 
ments named,  the  number  of  trials  of  enlisted  men  during-  the  retf 
by  garrison  and  summary  courts,  the  number  of  acquittals,  and,  wliere 
given,  the  number  of  different  men  tried: 


Department. 


Colorado.. 
Columbia . 

Dakota 

East 

Gulf 

Lakes 

Missouri  .. 

Texan 

Luzon 

Mindanao 
VUayas . . . 

Total 


Qarrlson  courta-martial. 


Summaiy  conna. 


Trials. 


Acquit- 
tals. 


I     Men 
tried. 


44 

17 

25 

8 

16 

8 

87 

24 

40 

7 

16 

5 

36 

6 

17 

6 

a27 

5 

54 

9 

48 

6 

410 

»5 

28 
16 
59 
89 


34 
17 
27 
54 
44 


Trials. 


2,182 
3.150 
2,421 
11,158 
3.566 
2,576 
8,148 
2,878 
6,143 
2,176 
2,684 


Aequit- 

tals. 


83 

90 

91 

606 

126 
104 
289 

96 
2S8 
128 

74 


Mec 

tried 


l,«f 

i,:ii 
4.a 

1.J9 

i.a 


46,522 


1.827 


a  Including  3  trials  by  regimental  court-martial. 

The  Department  of  California  i.s  not  included  in  this  table,  for  the 
reason  that  the  reports  of  trials  by  summary  court  and  records  ol 
regimental  and  garrison  courts- martial  in  that  department  to  inclu* 
March  31,  1906,  were  destroyed  by  the  fire  following  the  earthquake. 
April  18-20,  1906. 

The  reports  from  other  departments  show  an  increase  of  about  43 
per  cent  m  the  trials  by  gjirrison  courts  and  a  decrease  of  about  1  per 
cent  in  the  trials  by  summar}"  courts. 

The  table  shows,  however,  that  the  garrison  court-martial  has  been 
largely  superceded  in  practise  b}'  the  summary  court — the  proportiofl 
of  trials  of  the  former  as  compared  with  the  latter  being,  approxi- 
mately, as  1  to  115. 

The  percentage  of  enlisted  men  tried,  where  the  necessary  data  are 
given,  IS  about  44,  and  of  the  men  tried,  about  60  per  cent  were  tried 
only  once,  and  about  80  per  cent  were  tried  not  more  than  twice;  so 
it  seems  that  only  about  9  per  cent  of  the  enlisted  force  were  tried 
more  than  twice  during  the  year  b}'^  inferior  court-martial.  In  cases 
where  the  trials  are  frequent  and  the  offender  appears  to  be  incor- 
rigible provision  is  made  for  his  trial  by  general  court-martial  altbo 
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le  offense  may  be  one  which  would  ordinarily  be  tried  by  summary 
>iart,  and  on  proof  of  five  previous  convictions  within  one  year  pre- 
^ding-  the  offense  charged  the  court  is,  under  certain  conditions,  author- 
«*d  to  impose  dishonorable  discharge,  together  with  forfeiture  of  pay 
id  allowances  and  a  prescribed  period  of  confinement.  In  this  way 
le  service  is  relievea  of  undesirable  men  who  are  enlisted  notwith- 
a^nding  the  eflForts  which  are  constantly  being  put  forth  to  secure  the 
Bst  possible  material  for  enlistment  in  the  Army.  The  reports  from 
X  of  the  depailments  indicate  that  about  5  per  cent  of  the  dishonor- 
ble  discharges  were  awarded  thru  the  use  of  previous  convictions. 

TRIALS   BY   SUMMARY  COURT. 

The  number  of  cases  tried  by  summary  courts  during  the  year  was 
ut  slightlv  less  than  that  for  the  year  ending  June  30,  1906.  The 
eduction  has  been  so  small  as  to  be  hardly  appreciable,  not  exceeding 

per  cent  of  the  trials,  51,329  in  number,  that  were  had  during  the 
receding  year,  and  we  are  still  confronted  by  the  fact  that  the  num- 
er  of  cases  referred  to  minor  court8  for  trial  is  far  in  excess  of  the 
isciplinarv  needs  of  the  service.  It  was  the  purpose  of  the  summary- 
oart  legislation  not  to  increase  the  number  or  frequency  of  trials,  but 
o  simplify  the  administration  of  military  justice  and  to  secure  uni- 
orniitj'  in  the  punishments  imposed  upon  enlisted  men  who  had  been 
onvicted  of  mmor  military  offenses. 

That  the  distinction  is  not  generally  understood  is  indicated  in  the 
ollowing  extracts  from  the  reports  of  department  judge-advocates  for 
he  current  fiscal  year.  On  this  point  the  acting  judge-advocate, 
)epartment  of  Mindanao,  says: 

In  this  connection  I  desire  to  again  invite  attention  to  the  large  number  of  trials — 
21  out  of  2,176— which  are  for  minor  offenses  that  could  be  better  disposed  of  by 
eeort  to  the  disciplinary  measures  which  are  well  within  the  authority  and  jurisdic- 
ion  of  post  and  company  commanders. 

It  is  recommended  that  the  attention  of  all  concerned  be  especially  directed  to 
»aragraph  18,  Manual  for  Courts-Martial,  1905,  and  to  the  remarks  of  the  Judge- 
Ldvocate-General,  as  published  in  Circular  5,  Headquarters  of  the  Array,  A.  G.  0., 
lated  Washington,  March  14,  1898. 

The  records  show  many  men  to  have  been  tried  for  the  first  time  for  the  most 
rivial  offenses.  This  is  apt  to  be  most  discouraging  to  the  soldier.  Once  tried,  his 
«cord  is  spoiled,  his  pride  has  suffered  a  severe  shock,  he  becomes  disheartened, 
rrows  careless,  and  more  trials  soon  follow.  The  summary  court  was  not  intended  to 
>rovide  an  easy  means  for  punishing  dereliction,  but  rather  a  sure  method  when 
>thers  have  failed. 

The  acting  judge-advocate  of  the  Department  of  the  Missouri  says, 
in  speaking  of  the  number  of  summary  court  trials: 

The  number  and  class  of  offenses  referred  to  the  summary  court,  tho  a  slight 
improvement  over  last  vear,  reflects  unfavorably  the  prevailing  state  of  disciplme 
ftnd  suggests  a  lack  of  effort  or  a  disinclination  on  the  part  of  officers  to  personally 
ropervise  these  details,  inclining  rather,  and  perhaps  thru  stress  of  other  duties,  to 
the  summary  court  administration  for  all  purposes.  With  the  latitude  permissible 
in  enforcing  discipline  under  A.  R.  960  it  is  l)elieved  that  a  diligent  observance  of  the 
provision  should  cu^  off  a  large  percentage  of  the  summary  court  trials,  thus  reducing 
the  confinements,  lessening  the  forfeitures,  and  working  a  proportional  l>ettennent 
in  the  service  conditions. 

The  judge-advocate.  Division  of  the  Philippines,  saj^s  on  the  same 
subject: 

The  number  of  trials  in  comparison  to  past  years  is  normal,  with  the  exception  of 
the  frequent  resort  to  the  summary  court-martial  as  a  method  of  punishment.  The 
number  of  trials  by  this  court  raises  the  question  whether  in  some  commands  the 
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provisions  of  paragraph  960,  Army  RegulatiooB,  are  observed,  or  whether  all  dmb> 
tions  are  referred  to  summary  court  for  action.  It  is  suggested  that  this  qoBSai 
be  considered  this  next  year  by  the  officers  of  the  Inspector-General's  Depanas 
in  making  their  inspection  of  posts  in  this  command. 

Similar  views  are  exprest  by  the  judge-advocates  of  other  territory 
departments  in  their  reports  for  the  current  year. 

rarat^mph  96i)  of  the  Army  Regulations  contains  the  requiremeit 
that — 

960.  Commanding  officers  are  not  required  to  bring  every  dereliction  of  ditr 
before  a  court  for  trial;  but  will  endeavor  to  prevent  their  recurrence  by  adznonidcsa 
withholding  of  privileges,  and  taking  such  steps  as  may  be  necessary  to  enforce  tb^ 
orders.  Com|)any  commanders  are  authorized,  subject  to  the  control  of  the  oo- 
manding  officer  of  the  post,  to  dispose  of  cases  of  derelictions  of  duty  in  their  ccs- 
mands  which  would  he  within  the  jurisdiction  of  inferior  courts-martial,  by  neqnim 
extra  tours  of  fatigue,  unless  the  soldier  concerned  demands  a  trial.  Tliig  r«ht  5? 
demand  a  trial  must  be  made  known  to  him. 

The  same  requirement  is  embodied  in  the  official  Manual  for  Courts- 
Martial. 

It  is  believed  that  the  foregoing  erantof  jurisdiction  is  sufficient  to 
enable  post  and  company  commanders  to  bring  about  a  sut^tantbl 
diminution  in  the  number  of  summary  court  trials,  wit)i  a  correspond- 
ing advantage  to  the  discipline  of  the  military  sei-vice.  It  is  there- 
fore recommended  that  such  instructions  be  issued  to  officers  of  the 
Inspector-General's  Department  as  will  cause  the  necessary  inquiry  te) 
be  made  as  to  the  effect  which  is  given,  at  the  several  posts  at  whiA 
troops  are  stationed,  to  the  requirements  of  the  regulation  above  cited 

AMENDMENT  OF  PUNISHMENT  ORDER. 

The  Executive  order  regulating  punishments  to  be  imposed  up<» 
enlisted  men  on  conviction  of  certain  offenses  by  military^  tribun&k 
which  was  promulgated  by  the  President  in  virtue  of  the  authority  to 
that  end  which  was  conferred  upon  him  by  the  act  of  September  i", 
1890  (26  Stat.  L.,  491),  was  made  the  subject  of  some  modification  is 
an  Executive  order  bearing  date  June  12,  1905,  which  was  published 
to  the  Army  in  General  Orders,  No.  96,  of  the  War  Department  <» 
June  19,  1905.  The  principal  amendment  which  was  embodied  in  the 
order  of  June  12  imposed  a  restriction  on  the  power  of  courts-martial 
to  award  sentences  of  dishonorable  discharge  in  cases  in  which  there 
had  been  five  previous  convictions,  in  each  of  which  a  sentence  of  not 
less,  substitutions  considered,  than  a  forfeiture  of  f  10  or  confinement 
at  hard  labor  for  twenty  days  had  been  imposed.  The  amended  order 
has  operated  to  diminish  the  number  of  sentences  of  dishonorable  dis- 
charge where  there  is  ground  for  the  belief  that  the  future  conduct 
of  the  offender  will  ))e  such  as  to  warrant  the  forbearance  which  has 
been  shown  in  the  extent  and  character  of  the  punishment  which  has 
been  imposed  in  his  case. 

LANDS  IN   PHILIPPINE   ISLANDS. 

With  a  view  to  require  the  titles  to  certain  parcels  of  land  which 
were  included  within  the  exterior  limits  of  certain  tracts,  which  have 
been  reserved  by  the  President  from  time  to  time  in  the  Philippine 
Islands,  Act  No.  627  was  adopted  by  the  Philippine  Commission  under 
date  of  February  9,  1903.     it  was  the  purpose  of  this  enactment  to 
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itend  relief  to  a  considerable  number  of  landholders  by  bringing 
eir  cases  within  the  immediate  opeitition  of  the  Land  Registration 
ct  (Act  No.  496,  Philippine  Commission  of  November  6, 1892).  Act 
D.  627  was  subsequently  amended  by  Act  No.  806  of  July  24,  1903, 
e  op>eration  of  which  was  to  withdraw  the  jurisdiction  to  determine 
Btims  to  the  ownership  of  buildings,  which  had  been  conferred  upon 
le  courts  of  land  registration  bj^  Act  No.  627. 

In  the  operation  of  the  legislation  above  referred  to,  cases  have 
>en  brought  involving  the  titles  to  parcels  of  land  embraced  in  the 
rincipal  military  reservations  in  the  Philippine  Islands.  The  ques- 
on  involved  in  most  of  the  cases  thus  far  entered  is  whether  the  claim- 
its  can  establish  their  titles  by  prescription.  This  question  was 
ibmitted  to  the  supreme  court  of  trie  islands  in  a  leading  case  nearly 
v<y  years  ago,  and  a  decision  may  be  expected  at  an  early  day.  When 
decision  is  handed  down  it  will  enable  the  courts  of  land  registra- 
on  to  dispose  of  the  cases  which  are  now  pending  in  those  tribunals. 

SALES  OP  CLOTHING  BY   ENLISTED  MEN. 

The  practice  of /selling  clothing  issued  to  enlisted  men  continues  to 
xist,  in  spite  of  the  efforts  looking  to  its  suppression,  which  have  been 
»ut  forth  by  the  Department  in  recent  years.  The  clothing  so  unlaw- 
ally  disposed  of  represents  a  considerable  cost  to  the  United  States, 
d  is  induiated  by  the  quantities  which  have  been  taken  possession  of 
rhile  in  the  hands  of  receivers.  The  offenders  have  been  vigorously 
prosecuted  in  several  jurisdictions,  but  not  always  with  success  corre- 
ponding  to  the  efforts  that  are  put  forth  with  a  view  to  secure  con- 
victions; and  the  United  States  has  been  obliged  to  suffer  a  consider- 
.ble  pecuniarv  loss  in  replacing  the  articles  of  clothing  and  equipage 
hus  criminally  disposed  of. 

The  prosecutions  instituted  in  the  Department  of  the  Lakes  by  Capt. 
tfatthew  E.  Saville,  Twenty-seventh  Infantry,  a  zealous  and  energetic 
officer,  have  resulted  in  two  convictions  of  purchasers  under  section 
>438  of  the  Revised  Statutes,  which  provides  that — 

Every  person  *  *  *  who  knowingly  purchases  or  receives  in  pledge  for  any 
>bligation  or  indebtedness  from  any  solaier,  officer,  sailor,  or  other  person  called 
nto  or  employed  in  the  military  or  naval  service  any  arms,  ec^uipments,  ammuni- 
aon,  clothes,  military  stores,  or  other  public  property,  such  feoldier,  sailor,  officer,  or 
)ther  person  not  havinff  the  lawful  rignt  to  pledge  or  sell  the  same,  *  *  *  shall 
i>e  imprisoned  at  hard  labor  for  not  less  than  one  nor  more  than  five  years,  or  fined 
lot  less  than  one  thousand  nor  more  than  five  thousand  dollars. 

Three  convictions  were  also  obtained  in  other  jurisdictions. 

The  penalty  imposed  upon  an  enlisted  man  in  the  maximum  punish- 
ment order  for  the  offense  of  selling  clothing  is  three  months'  confine-. 
ment  at  hard  labor  and  a  forfeiture  of  $10  per  month  for  the  same 
period.  It  will  thus  be'seen  that  the  punishment  inflicted  upon  the 
Boldier  fdr  selling  his  clothing  is  very  much  less  than  that  miposed 
upon  the  buyer  in  section  5438  of  the  Revised  Statutes.  The  reason 
for  this  difference  is  due  to  the  fact  that  there  has  been  in  the  past  some 
occasion  for  the  belief  that  a  complete  title  to  the  clothing  issued  to 
the  soldier  vested  in  him  as  a  consequence  of  its  being  charged  to  his 
clothing  account  at  the  date  of  issue.  Some  weight  seems  to  have 
been  given  to  this  erroneous  but  widely  held  view  as  to  its  ownership 
in  the  very  moderate  punishment  which  is  imposed  in  the  order  for 
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•  a  violation  of  the  seventeenth  article  of  war,  which  makes  it  anofeaa 
for  the  soldier  to  "sell  ♦  ♦  ♦  his  horse,  arms,  dothing^  oracc<» 
terments    *     *    ♦." 

It  has  been  repeatedly  held  by  this  office,  with  the  approval  of  tk 
Secretary  of  War,  that  the  term  "his  clothing,"  asusea  in  thatai&k 
relates  to  clothing  issued  to  him  for  his  use  in  the  military  senw 
(par.  6,  Dig.  of  Opin.  J.  A.  G.),  and  that  "his  property  in  theni 
qualiiied  by  the  trust  that  he  can  notdispose  of  them  while  he  is  in  tk 
military  service,  and  can  only  use  them  for  military  purposes.'-  It  is 
therefore  suggested  that  legislation  be  recommended,  in  the  shape  fk 
a  declaratory  clause  in  the  paragraph  relating  to  the  clothing  sappir 
of  the  Armv  in  the  annual  act  of  appropriation,  to  the  effect  Siat  tide 
and  ownership  in  the  articles  of  clothing  issued  to  enlisted  men  of  the 
Army  shall  remain  in  the  United  States  until  the  completion  of  tt^ 
respective  enlistment  contracts.     It  is   believed  that  the   executioi 

fiven  to  section  5438,  Revised  Statutes,  by  the  criminal  courts  of  the 
Fnited  States  will  be  materially  aided  by  such  an  enactment.  Pend- 
ing its  adoption,  it  is  recommended  that,  where  soldiers  have  bea 
convicted  of  selling  articles  of  clothing  issued  to  them  for  use  ii 
the  military  service,  the  penalty  imposed  for  such  offense,  as  a  viot 
tion  of  the  seventeenth  article  of  war,  be  so  increased  by  a  suitebk 
modification  of  the  existing  punishment  order  as  to  bear  some  rela- 
tion to  the  very  severe  penalty  which  is  imposed  in  section  5ioS, 
Revivsed  Statutes,  upon  the  other  party  to  the  offense.  This  actioB, 
by  giving  uniformity  to  the  penalties  imposed  upon  the  pmrticipanti 
in  the  same  criminal  transaction  by  the  civil  ana  military  tribunals, 
will  strengthen  the  hands  of  those  who  are  endeavoring  to  break  nf 
the  practise  and  will  materially  assist  in  the  execution  of  the  Statute 
by  the  courts  having  jui'isdiction  to  try  offenders  for  a  violation  of 
their  requirements. 

In  closing  this  report  it  gives  me  great  pleasure  to  recognize  the 
able  and  efficient  assistance  which  I  have  received  from  the  officers  ol 
the  Department  in  their  different  fields  of  endeavor,  and  from  tie 
emploj^ees  of  the  Judge- Advocate-General's  Office.  Their  labors  havi 
been  zealous  and  untiring,  and  the  services  rendered  by  them  h»re 
been  entirelj'  satisfactory. 

Very  respectf  ull}^,  Geo.  B.  Davis, 

Judge- Advocate-  General 
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War  Department, 
Judge- Advocate-General's  Office, 

Washington^  D,  C,^  August  7, 1907, 

Hon.  Wm.  H.  Taft, 

Secretary  of  War. 

Sir:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
Advocate-General's  Department  for  the  year  ending  June  30,  1907. 

COURT-MARTIAL   TRIALS. 

The  following  data  are  compiled  mainly  from  reports  of  jud^- 
advocates  of  departments  regarding  trials  by  general  court-martial 
completed  and  published  during  the  year  covered  by  this  report : 

Commissioned  officers  tried  by  general  court-martial : 

Convicted  (sentence  disapproved  In  2  cases) 23 

Acquitted  9 

Cadets  tried  by  general  court-martial : 

Convicted 2 

Knlisted  men  tried  by  general  court-martial  (including  45  cases  of  dis- 
charged enlisted  men  serving  as  general  prisoners  and  71  enlisted  men 
of  the  Marine  Corps  in  the  Army  of  Cuban  Pacification) : 

Convicted  (sentences  disapproved  in  33  cases) 3,574 

Acquitted  305 

Total  trials  by  general  court-martial 3,913 

Showing  a  decrease  of  683  as  compared  with  last  year. 

The  following  table  shows,  approximately,  the  number  of  convic- 
tions of  different  offenses  by  general  court-martial  during  the  year, 
except  in  the  Philippine  Islands,  where  the  data  include  eleven 
months  only : 

Sixteenth  article  of  war : 

Wasting  ammunition 2 

Seventeenth  article  of  war : 

Ix)sing  accouterments 51 

liosing  arms 20 

Losing  clothing 59 

Selling  accouterments 2 

Selling  arms 0 

Selling  clothing 52 

Spoiling  horse,  arms,  accouterments,  etc 1 

Twentieth  article  of  war : 

Disrespect  to  commanding  officer 48 
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Twenty-first  artU'le  of  war : 

DiHobeyiug  superior  officer 33 

Drawing  weapon  on  superior  officer 

Offering  violence  to  superior  officer S 

Striking  8ui)erior  officer ' 

Twenty-second  article  of  war : 

Mutiny * 

Twenty- fourth  article  of  war : 

Disobeying  noncommissioned  officer,  quelling  affray,  etc 4 

Thirtj'-flrst  article  of  war : 

Lying  out  of  camp  or  quarters 5 

Thirty -second  article  of  war : 

Absence  without  leave IS 

Thirty-third  article  of  war : 

Failure  to  attend  drill,  roll  call,  etc H? 

Thirty-eighth  article  of  war : 

Drunkenness  on  duty 23 

Thirty-ninth  article  of  war : 

leaving  post 13 

Sleeping  on  iK)st 1^ 

Fortieth  article  of  war : 

Quitting  guard 113 

B^orty- seventh  article  of  war : 

Desertion 1,1*}1 

Fifty-first  article  of  war : 

Advising  or  persuading  another  soldier  to  desert 4 

Fifty-fifth  article  of  war : 

Destroying  private  prdi)erty I 

Sixtieth  article  of  war : 

Embezzlement 4 

Forgery 1 

Larceny , H 

I'resenting  false  and  fraudulent  claims 1 

Selling  Government  property S 

Wrongful  disiwsition  of  property I 

Sixty-first  article  of  war : 

Conduct  unbecoming  an  officer  and  a  gentleman -I 

Sixty -setx)nd  article  of  war : 

Absence  without  leave  not  chargeable  under  the  thirty-second  article 

of  war * 

Abandoning  e<iuipments ^ i 

Al>using  noncommissioned  officer 1^ 

Abusing  public  animals < 

Aiding  and  abetting  desertion 1 

Aiding  in  robbery 2 

Aiding  prisoner  to  escai)e 1 

Allowing  prisoner  to  escai)e -C 

Arson 1 

Assault 5§ 

Assiiult  and  battery S» 

Assault  upon  noncommissioned  officer  in  performance  of  duty 31 

Assault  upon  sentry 1 

Assault  with  dangerous  or  deadly  weaiwu " 

Assault  with  intent  to  do  bodily  harm S3 

Assault  with  intent  to  kill iff 

Assault  with  intent  to  rape I 

Attempt  at  robbery S 

Attempt  to  defraud  the  Government ^ 

Attempt  to  escape  from  guardhouse  or  confinement 5 

Breach  of  arrest IIS 

Burglary U 

Careless  handling  of  loaded  firearms 2 

Carrying  cM)ncealed  weapons IJ 

(Committing  a  nuisance . H 

Conduct  causing  arrest  by  civil  authorities 6 

Creating  a  disturbance S 

Destroying  public  pr()i)erty 3 
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ixty-sec-ond  article  of  war — Continued. 

r>iscliarging  firearms  witliout  cause,  endangering  life 8 

I>lsobedience  of  standing  orders  or  regulations 67 

Disobeying  commissioned  officer 51 

r>i9ol)eying  noncommissioned  officer 241 

Oisobeying  sentinel 5 

Disgraceful  conduct,  indecent,  infamous,  and  unnatural  practices 9 

Disorderly  conduct 38 

Disposing  of  clothing 31 

Disrespect  to  noncommissioned  officer 61 

Disrespect  to  superior  officer 34 

Drunlc  and  disorderly 103 

Drunkenness 143 

Drunkenness,  etc.,  causing  arrest  by  civil  authorities 10 

Drunkenness  incapacitating  for  duty ^ 5 

Drunk  on  duty 2 

Embezzlement 13 

Escaping  from  guard  or  sentinel 22 

Escaping  from  guardhouse 8 

Failure  to  pay  debts 1 

False  statement  or  report 81 

False  swearing 6 

Fighting 8 

Forgery 7 

Fraud 2 

Fraudulent  enlistment 135 

Indecent  conduct 9 

Indecent  exposure  of  iierson 1 

Insubordinate  conduct  toward  commissioned  officer 28 

Insubordinate  conduct  toward  noncommissioned  officer 86 

Introducing  liquor  into  camp,  quarters,  etc 33 

I^arceny .- 258 

Lieaving  post 5 

I^eaving  ranks  without  permission 8 

Leaving  hospital  without  permission * 10 

losing  arms,  accouterments,  stores,  etc 19 

Malingering 3 

Manslaughter 3 

Mayliem 1 

Neglect  of  duty loO 

Obtaining  money  or  property  under  false  pretenses 4 

Pawning  borrowed  pror>erty 1 

Pawning  Government  proi)erty 3 

Perjury  6 

Permitting  meml)er  of  guard  or  prisoner  to  obtain  intoxicating  liquor.  11 

Rape 1 

Refusing  to  i)erform  duty 1 

Refusing  to  submit  to  surgical  operation  or  me<lical  treatment , ._  3 

Resisting  arrest 31 

Robl)ery IJ 

Selling,  losing,  or  wasting  Government  proi>erty 20 

Selling  or  pawning  stolen  property 4 

Sleeping  while  on  duty 7 

So<lomy 9 

Striking  noncommissioned  officer 32 

Striking    sentinel 1 

Threatening  noncommissioned  officer 47 

Tlireatening  to  kill 10 

Threatening  sentinel 4 

Threatening  soldier 5 

Threatening  superior  officer 19 

Threatening  to  do  lK)dily  harm r> 

Using  insubordinate  language 12 

Using  insulting  and  abusive  language 66 

Using  profane  and  indecent  language 14 

Using  threatening  and  abusive  langruage 11 

Disorder,  etc..  charged  as  "  conduct  to  the  prejudice  of  good  order  and 

military  discipline"  (not  included  under  previous  heads) 342 
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SENTENCES  OF  COMMISSIONED  OFFICERS. 

Four  officers  wei*e  dismissed  by  sentence,  as  against  fourteen  lirt 
year.  In  two  cases  the  sentences  of  dismissal  were  comniuted  to  los 
of  rank. 

SENTENCES  OF  ENLISTED   MEN. 

About  51  per  cent  of  the  enlisted  men  convicted  by  ^neral  court- 
martial  received  sentences  involving  dishonorable  discharge;  and 
reports  from  several  of  the  departments  indicate  that  about  10  per 
cent  of  these  sentences  were  awarded  in  view  of  previous  conviction?. 
The  reports  show  that  the  amendment  of  the  Executive  order  pre- 
scribing limits  of  punishment  for  enlisted  men,  made  June  12.  1JKJ5. 
restricting  the  use  of  previous  convictions  for  the  purpose  of  dir 
charge  to  those  followed  by  sentences  of  not  less,  suostitutions  con- 
sidered, than  forfeiture  or  $10,  or  confinement  at  hard  labor  for 
twenty  days,  has  decreased  the  discharges  imposed  on  account  of 
previous  convictions  from  about  24  per  cent  to  about  10  |)er  cent 
This  percentage  is  double  that  for  the  preceding  year. 


INFERIOR   (X)IRTS-MARTIAL. 


The  following  table  is  compiled  from  the  reports  of  the  judg^ 
advocates  of  departments,  and  shows,  approximately,  for  the  depart- 
ments named,  the  number  of  trials  of  enlisted  men  during  the  year 
by  garrison,  regimental,  and  summary  courts,  the  number  of  acquit- 
tals, and,  where  given,  the  number  of  different  men  tried : 


Department. 


Calif  ornlii. 
Colorado . , 
Columbia  . 
Dakota.... 
East 


Garrison  conrt»-mar- 
tial. 


Summiiry  fourth 


™»"'-*Sif't^l3.i™«'».hsU"-  ^ 


Gulf 

Lakes . . . 
Missouri 
Texas . . . 


Luzon 

Mindanao 

VisayaH 

Army  of  Cuban  Pacification 

Arsenals,  hospitals.  reeniitlnKstHtirms.  etc..  not  under 
departments 


Total. 


20 
42 
21 
U 
71 
16 
5 
47 
24 
42 
39 
11 
42 


8 

11 

4 

3 

12 

7 

1 

12 

8 

7 

8 

1 

9 


20 
42 
21 
14 
70 
15 
5 
44 
22 
40 
84 
10 
41 


2.Ji(M 


79        l.W 


1,698 

49    . 

3.162 

69 

l.JC 

1,514 

40 

m 

8,158 

319 

3.9C 

2.^95 

112 

LCT 

1.700 

70 

1,« 

6,442 

284 

S.» 

2,250 

89 

l.C 

5,190  . 

181 

2,*« 

2,fi06 

134 

I'S 

3.038 

71 

l.'r* 

3,394 

65 

2,lff 

(1394 


91  I    378 


1,159  ! 


41 


76 


45,605  ,    1.608 


"  IncludinK  27  trials  by  regimental  court.s-martlal — 5  in  the  Department  of  the  Colorado 
15  in  the  Department  of  Luzon,  and  7  in  Cuba. 

The  reports,  excluding  the  Department  of  California,  from  wliiA 
owing  to  the  destruction  of  the  records  by  the  fire  following  the 
earthquake  (April  18-'20,  1900).  the  data  for  the  preceding  year  are 
missing,  show  a  decrease  of  about  9  per  cent  in  the  trials  by  garrison 
and  regimental  courts  and  of  about  7  per  cent  in  the  trials  by  siim- 
marv  courts. 

The  table  shows,  however,  that  the  garrison  and  regimental  courts- 
martial  have  been  largely  superseded  in  practice  by  the  summary 
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>urt — the  proportion  of  trials  of  the  former  as  compared  with  the 
iter  being,  approximately,  as  1  to  115. 

The  percentage  of  enlisted  men  tried,  where  the  necessary  data  are 
ven,  is  about  43,  and  of  the  men  tried  about  40  per  cent  were  tried 
ily  once  and  about  50  per  cent  were  tried  not  more  than  twice:  so 

seems  that  only  about  21  per  cent  of  the  enlisted  force  was  tried 
ore  than  twice  during  the  year  by  inferior  courts-martial.  In  cases 
here  the  trials  are  frequent  and  the  offender  appears  to  be  incorri- 
ible  provision  is  made  for  his  trial  by  general  court-martial,  al- 
loiigh  the  offense  may  be  one  which  would  ordinarily  be  tried  by 
immary  court,  and  on  proof  of  five  previous  convictions  within  one 
ear  preceding  the  offense  charged  the  court  is,  under  certain  condi- 
ons,  authorized  to  impose  dishonorable  discharge,  together  with  for- 
^itiire  of  pay  and  allowances  and  a  prescribed  period  of  confinement 
n  this  way  the  service  is  relieved  of  undesirable  men  who  are  en- 
sted,  noth withstanding  the  efforts  which  are  constantly  being  put 
)rth  to  secure  the  best  possible  material  for  enlistment  in  the  Army, 
"he  reports  from  four  of  the  departments  indicate  that  about  10  per 
jnt  or  the  dishonorable  discharges  were  awarded  through  the  use  of 
revious  convictions. 

The  number  of  cases  tried  by  summary  courts  during  the  year  was 
ansiderably  less  than  for  the  preceding  year,  amounting  to  a  reduc- 
on  of  about  7  per  cent.  This  would  indicate  that  for  trivial  offenses 
lore  frequent  resort  is  had  to  the  disciplinary  measures  which  are 
'  ithin  the  authority  and  discretion  of  company  commanders. 

Paragraph  960  of  the  Army  Regulations  contains  the  requirement 
iat — 

960.  Commandiug  officers  are  not  required  to  bring  every  dereliction  of  duty 
efore  a  (K»urt  for  trial ;  but  will  endeavor  to  prevent  their  recurrence  by  admo- 
itioDS,  withholding  of  privileges,  and  taking  such  steps  as  may  be  necessary  to 
Qforce  their  orders.  Company  commanders  are  authorized,  subject  to  the  con- 
rol  of  the  commanding  officer  of  the  post,  to  dispose  of  cases  of  derelictions  of 
uty  In  their  commands  which  would  be  within  the  jurisdiction  of  inferior 
[)urts-martial,  by  requiring  extra  tours  of  fatigue,  unless  the  soldier  concerned 
emands  a  trial.    This  right  to  demand  a  trial  must  be  made  known  to  him. 

The  same  requirement  is  embodied  in  the  oflScial  Manual  for  Courts- 
lartial. 

It  is  l>elieved  that  a  still  further  diminution  in  the  number  of  trials 
rould  result  if  a  more  general  use  were  made  of  the  disciplinary 
Qeasiires  authorized  by  this  regulation;  and  that  this  could  be 
ffected  without  in  anyway  impairing  the  standard  of  discipline  in 
he  Army. 

DISCHARGE   THROl  OH    PREVIOl  S    CONVICTIONS. 

On  June  12,  1905,  the  Executive  order  prescribing  maximum  limits 
if  punishment  under  act  of  Congress  of  September  27,  1890  (26  Stat. 
J.,  491),  was  amended  so  as  to  restrict  the  power  of  courts-martial  to 
iward  sentences  of  dishonorable  discharge  for  minor  offenses  on 
)roof  of  five  or  more  previous  convictions,  to  cases  in  which  there  had 
)een  five  convictions  in  each  of  which  a  sentence  of  not  less,  substitu- 
ions  considered,  than  a  forfeiture  of  $10  or  confinement  at  hard 
abor  for  twenty  days  had  been  imposed.  The  amended  order  has 
)perated  to  largely  diminish  the  numl)er  of  sentences  of  dishonorable 
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discharge,  and  to  re<}uire  that  efforts  be  made  to  discipline  the  soldia 
instead  of  discharging  him  for  trivial  offenses.  Its  effect^  od  tk 
whole,  is  believed  to  be  beneficial.  In  speaking  of  this  ameDdmesL 
the  judge-advocate,  Department  of  Dakota,  says: 

It  has  been  found  In  practice  that  there  is  a  marked  decrease  in  tbe  nnrts 
of  men  disiionorably  discharged  on  account  of  previous  convictioosw  Ukr'h 
some  criticism  that  the  requirement  of  the  $10  forfeiture  or  twenty  dajs  m 
flnemeut,  in  order  that  a  previous  conviction  may  be  available  to  effect  & 
honorable  discharge,  works  to  retain  undesirable  men  in  tbe  service,  makiosit 
hard  to  get  rid  of  men  whose  presence  and  conduct  are  Injurious  to  tbe  fl»- 
cipline  of  an  organization.  This  is  true,  but  it  is  true  in  only  very  few  em 
On  the  other  hand  it  is  thought  that  the  requirement  has  a  ben^dal  effect  i: 
that  there  is  more  i>ersonai  effort  to  discipline  and  to  make  something  oat  a! 
apparently  unpromising  material  instead  of  relying  upon  the  summary  coort  i 
either  discipline  the  subject  or  to  aid  in  his  speedy  exit  from  tbe  service. 

8AI/X)NS,   ETC.,   NEAR   MILITARY  POSTS. 

Tlie  operation  of  the  act  of  February  2,  1901  (31  Stat  L.,  7o>l. 
prohibiting  the  sale  of  beer,  etc.,  in  any  "  post  exchange  or  ctntta 
*  *  *  or  upon  any  premises  used  for  military  purposes,^  te 
undoubtedly  caused  the  location  near  military  reservations  of  resort^ 
for  the  sale  of  intoxicating  liquors  and  which  pander  to  the  appetite^ 
and  passions  of  those  enlisted  men  who,  largely  by  reason  of  ifc 
prohibition  in  question,  frequent  the  same.  These  resorts  are  beycd 
the  control  of  the  military  authorities,  and  their  presence  near  tkf 
military  posts  is  highly  detrimental  to  military  discipline,  Tk 
acting  juage-advocate,  I*)epartment  of  the  Missouri,  sj^eaking  of  the 
desirability  of  suppressing  these  resorts,  says: 

Unlooked-for  cooperation  In  this  l)elialf  was  effected  by  the  last  legislature  jrf 
Nebrnslia  by  an  amendment  to  the  existing  law  providing  that  "no  licpn« 
should  l>e  granted  by  the  aiitlwrities  of  any  village  for  the  sale  of  Intoxicatii? 
liquor  within  two  and  one-half  miles  of  any  military  post  *  •  V  '^ 
bill  was  strongly  advocated  l)y  this  office  with  concurrence  of  the  depjirtm* 
connnander.  liaving  especially  in  view  Its  effect  upon  Fort  Crook  Town  ^ 
ridding  it  of  tlie  resorts  most  detrimental  to  the  discipline  of  the  Fort  Cr«* 
garrison. 

In  Colorado,  by  section  1349  of  the  Criminal  Cod^,  the  sale  i 
"  spirituous  liquors  or  wine  to  any  troops  of  the  United  States,"  inttf 
alia,  except  ''  such  supi)Iies  as  may  l)e  ordered  "  by  the  officers  of  tbe 
Army,  is  prohibited  under  penalty  of  a  fine  not  exceeding  $50  m 
forfeiture  of  license.  And  in  Illinois  an  act  has  been  pa^d  bytk 
legislature,  approved  May  17,  1907,  which  prohibits  the  sale  of  intoi- 
iciiting  licjuors  within  l.i  miles  of  a  military  post.  If  such  legishticfi 
were  followed  in  other  States  where  important  military  posts  i* 
located,  the  eifoct  would  undoubtedly  be  conducive  to  military  dirj 
cipline  and  reduce  the  number  of  court-martial  trials  for  onen*| 
due  to  drunkenness.  I 


SALES   OF   CLOTHING   BY   ENLISTED   MEN. 

The  practice  of  selling  clothing  issued  to  enlisted  men  contiiiiie>^* 
exist  in  s])itc  of  the  efforts  looking  to  its  suppression,  which  have be«i 

?ut  forth  by  the  Department  in  recent  years.     The  clothing  so  unla^' 
uUy  disposed  of  represents  a  considerable  cost  to  the  United  Stat<^ 
as  is  indicated  by  the  quantities  which  have  been  taken  possession  <q 
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^hile  in  the  hands  of  receivers.  The  offenders  have  been  vigorously 
rosecuted  in  several  jurisdictions,  but  not  always  with  success  corre- 
ponding  to  the  efforts  that  are  put  forth  with  a  view  to  secure  con- 
ictions ;  and  the  United  States  has  been  obliged  to  suffer  a  cbnsider- 
ble  pecuniary  loss  in  replacing  the  articles  of  clothing  and  equipage 
bus  criminally  disposed  of. 

The  prosecutions  instituted  in  the  departments  of  the  Columbia, 
he  £ast,  the  Missouri,  and  elsewhere  have  resulted  in  a  number  of 
onvictions  under  section  5438  of  the  Revised  Statutes,  which  pro- 
ides  that — 

E3%'ery  pei-son  ♦  ♦  ♦  who  knowingly  i)urcbases  or  receives  in  pledge  for 
ny  obligation  or  indebtedness  from  any  soldier,  officer,  sailor,  or  other  person 
ailed  into  or  employed  in  the  military  or  naval  service  any  arras,  equipments, 
mmunition,  clothes,  military  stores,  or  other  public  property,  such  soldier,  sailor, 
fficer,  or  other  person  not  having  the  lawful  right  to  pledge  or  sell  the  same, 
*  ♦  shall  be  imprisoned  at  hard  labor  for  not  less  than  one  nor  more  than 
ive  years,  or  fined  not  less  than  one  thousand  nor  more  than  five  thousand 
ollars. 

In  the  report  of  the  acting  judge-advocate,  Department  of  the 
Columbia,  dated  July  12, 1907,  it  is  stated : 

During  the  year  five  cases  have  been  tried  to  a  successful  conclusion  and  sen- 
ences  passed  by  Judge  Cornelius  Hanford  of  the  western  district  of  Washington. 

Notwithstanding  the  objections  uix)n  the  part  of  civilians  generally  and  pros- 
cutlng  officers  in  particular  to  the  severe  i)enalties  attached  to  a  conviction 
inder  section  5438,  Revised  Statutes,  it  is  recommended  that  no  attempt  be 
Qade  by  the  War  Department  to  effect  a  change  in  the  present  law.  With 
arefully  prepared  and  proiwrly  conducted  cases  convictions  are  almost  a  cer- 
ainty.  If  any  change  is  to  be  made,  it  should  be  one  whereby  the  limit  to  the 
penalty  prescribed  for  a  violation  of  the  seventeenth  article  of  war  by  the  soldier 
te  materially  increased  or  removed  altogether.  This  would  remove  the  disparity 
n  punishment  meted  out  to  the  civilian  violator  and  the  soldier  violator  of  the 
aw  and  take  away  from  the  civilian  attorneys  a  i>oint  dwelt  on  in  arguments 
►efore  juries. 

And  in  the  report  of  the  acting  judge-advocate,  Department  of  the 

Missouri,  dated  July  12,  1907,  it  is  stated : 

Prosecutions  for  bartering  in  Government  proi>erty  have  been  generally  suc- 
lessful  in  the  courts,  and  activity  on  this  line  has  l)een  particularly  fruitful  at 
5'ort  Crook.  ♦  ♦  ♦  resulting  in  the  recoverj'  of  large  quantities  of  clothing, 
>lankets,  and  arms  (revolvers)  from  various  establishments  in  and  alwut  Fort 
■^rook  Town.  Sputh  Omaha,  and  Omaha.  A  marked  effect  is  accordingly  noted 
n  discouraging  the  regular  promoters  in  this  business. 

To  effectually  stop  this  constant  leakage  of  Government  proi)erty  and  inci- 
lentally  prevent  the  degradation  of  the  uniform  through  its  treatment  thus  as 
leeond-hand  clothing,  it  should  be  made  unlawful  for  any  i>erson  outside  the 
nUitary  service  to  have  i)ossession  of  such  clothing,  and  to  this  end  it  is  again 
suggested,  as  in  last  report,  that  the  uniform  clothing  of  a  soldier,  upon  his 
lischarge,  should  l)e  taken  up  and  an  allowance  made  him  therefor." 

Under  the  maximum-punishment  order  the  limit  of  punishment 
prescribed  for  the  offense  of  selling  clothing  is  three  months'  con- 
Rnement  at  hard  labor  and  forfeiture  of  $10  per  month  for  the  same 
period.  This  limit  should  be  increased  so  as  to  bear  some  relation  to 
the  severe  penalty  imposed  by  section  5438  of  the  Revised  Statutes 
upon  the  other  party  to  the  offense.  If  this  were  done,  and  if  provi- 
sion were  made  for  taking  up  the  uniform  clothing  of  a  soldier  upon 
his  discharge  at  the  appraised  value,  the  military  authorities  would 
meet  with  less  difficulty  in  enforcing  the  law  against  its  sale.  Such 
action  would  emphasize  the  fact  that  the  War  Department  regards 
the  uniform  clothing  issued  to  a  soldier  for  his  use  in  the  mifitary 
service  as  the  property  of  the  United  States  in  the  same  sense  that 
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"  his  horse,  arms,  *  *  *  or  accouterments  "  belong  to  the  United 
States ;  and  that  the  prescribed  allowances  for  clothing  are  simplj  a 
means  of  reflating  the  amount  of  expendable  property  of  fliis 
character  which  a  soldier  may  have  issued  to  him  without  chaigicf 
the  same  to  his  pay. 

Where  public  property,  including  arms  and  clothing,  is  condenuKd 
and  disposed  of  by  the  Government,  it  should  be  so  marked  that  it 
would  appear,  from  an  inspection  of  the  same,  that  its  dispositioQ 
had  been  duly  authorized. 

ABATEMENT  OF   SENTENCES    FOR   GOOD   CONDUCrT. 

Under  paragraph  949,  Array  Regulations,  military  convict^  are 
allowed  abatements  of  their  terms  of  imprisonment  for  good  con- 
duct during  confinement.  The  scope  of  this  regulation  ahould  be 
broadened  to  include  garrison  prisoners  serving  sentences  of  over 
three  months.  The  abatement  of  time  of  confinement  for  good  be- 
havior has  a  dual  object  in  view.  First,  the  assistance  it  a^o^d^  in 
maintaining  discipline  in  a  prison  by  offering  a  premium  for  good 
behavior;  an  object  which  is  as  applicable  to  garrison  prisoners  as  to 
general  prisoners.  Second,  the  reformatory  influence  which  it  may 
have  upon  the  prisoners.  This  reformatory  influence  would  seem  to 
be  of  greater  value  to  the  service  when  exercised  over  a  man  who  i? 
to  return  to  the  ranks  than  when  exercised  over  a  man  who  at  the 
completion  of  his  confinement  is  no  longer  to  be  allowed  to  serve 
in  the  Armv. 

AMENDMENT   OF   LEGISLATION. 

Section  4  of  the  act  establishing  the  summarv  court,  approved 
June  18,  1898,  provides  for  military  jurisdiction  during  confinement 
over  "'  soldiers  sentenced  by  court-martial  to  dishonoraole  discharge 
and  confinement.''  There  is  no  such  provision  as  to  soldiers  not 
sentenced  to  dishonorable  discharge,  but  to  confinement  extending 
beyond  their  terms  of  enlistment.  They  are  discharged  at  the  ex- 
piration of  their  enlistments,  although  their  discharge  certificates 
are  not  delivered  to  them  until  the  expiration  of  their  terms  of 
imprisonment ;  and  for  serious  offenses,  such  as  disobedience  of 
orders,  escape,  etc.,  nothing  can  l)e  done  to  them  beyond  ordinary 
prison  discipline.  The  scope  of  the  legislation  should  be  broadened 
to  include  the  prisoners  here  refeired  to. 

The  act  approved  March  2,  1901,  to  prevent  the  failure  of  military 
justice,  makes  it  a  misdemeanor  for  a  civilian  witness  ''duly  sub- 
pcpnaed  to  appear  as  a  witness  before  a  general  court-martial  of 
of  the  Army  '  to  refuse  to  appear,  qualify',  or  testify,  subject  to  the 
provisions  of  that  act.  This  lesfi^'lation  does  not  apply  to  a  civilian 
witness,  subpoenaed  to  appear  before  an  officer  empowered  and  di- 
rected to  take  a  deposition  for  use  before  a  court-martial;  and  it*: 
provisions  should  be  made  applicable  to  witnesses  to  such  depositions. 

CLERKS   TO    J ITOGE- ADVOCATES. 

The  work  in  the  offices  of  judge-advocates  of  departments  is  highly 
technical  and  requires  that  these  officers  should  have  the  assistance 
of  experienced  and  competent  clerks.     In  several  departments  the 
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OTk^  clerks  have  been  on  duty  for  some  years  in  the  office  of  the 
d^e-advocate,  and  the  work  of  these  offices  is  noticeably  superior 
£nat  of  other  offices  where  the  judge-advocates  lack  the  assistance 
oompetent  clerks  who  can  relieve  them  of  matters  of  routine 
:iich  interfere  with  their  performance  of  more  important  duties. 
nder  the  present  system  of  detail  the  clerks  are  liable  to  be  relieved 
om  duty  in  the  judge-advocates'  offices  and  replaced  by  inexperi- 
:cecl  men  just  when  their  training  and  experience  have  rendered 
eir  services  of  the  greatest  value.  It  is  highly  important,  therefore, 
at  there  should  be  a  corps  of  judge-advocates'  clerks  sufficiently 
rge  to  enable  one  to  be  assigned  to  each  judge-advocate's  office. 
1  view  of  the  character  of  the  work,  they  should  receive  salaries 
[usil  to  those  now  paid  paymasters'  clerks.  In  case  of  the  absence, 
cfcness,  or  disability  of  the  clerk,  or  in  the  event  of  the  necessity  of 
Icilitional  clerical  assistance,  the  judge-advocate  should  be  author- 
eel  to  call  upon  the  adjutant-general  of  the  department  headquarters 
>r  the  detail  of  a  suitable  clerk  to  meet  the  emergency. 
Very  respectfully, 

Jno.  Biddle  Porter, 
Acting  Judge- Advocate-General, 
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War  Department, 
Judge-Advocatb-Genebal's  Office, 

Washington,  D.  (7.,  September  28, 1909. 

Sib:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
.dvocate-General's  Department  for  the  year  ending  June  30,  1909. 

court-martial  trials. 

The  following  data  are  compiled  mainly  from  reports  of  judge- 
dvocates  of  departments  regarding  trials  by  general  court-martial 
>mpleted  and  published  during  the  year  covered  by  this  report: 

>mmJ0Bioned  officers — trials  by  general  court-martial: 

Convicted  (sentence  disapproved  in  2  cases) 35 

Acquitted 8 

idets — ^trials  by  general  court-martial: 

Convicted  (sentence  disapproved  in  1  case) 2 

olisted  men — ^trials  by  general  coiirt-martial  (mcluding  56  cases  of  dischaii^ed 
enlisted  men  serving  as  general  prisoners,  30  of  enlisted  men  of  the  Marme 
Corps  in  the  Army  of  Cuban  pacification,  and  39  of  enlisted  men  of  the 
Philippine  Scouts): 

Convicted  (sentences  disapproved  in  60  cases) 5, 170 

Acquitted 365 

Total  trials  by  general  court-martial 5, 580 

Showing  an  increase  of  1,444  as  compared  with  last  year. 
The  following  table  shows,  approximately,  the  number  of  convic- 
ons  of  different  offenses  by  general  court-martial  during  the  year: 

xteenth  article  of  war: 

Wasting  ammunition 1 

)venteentn  article  of  war: 

Losing  accouterments 73 

Losing  arms 26 

Losing  clothing 236 

Selling  accouterments 1 

Selling  arms 11 

Selling  clothing 128 

rentieth  article  oi  war: 

Disrespect  to  commanding  officer 15 

renty-firat  article  of  war: 

Disobeying  superior  officer 227 

Offering  violence  to  superior  officer 6 

rent^-second  article  of  war: 

Joining  in  mutiny 5 
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Twenty-fourth  article  of  war: 

Disobeying  noncomxniasioned  officer,  quelling  affray,  etc * 

Thirty-first  article  of  war: 

Lying  out  of  camp  of  quarters i 

Thirty-second  article  of  war: 

Absence  without  leave 1,31 

Thirtv-third  article  of  war: 

Failure  to  attend  drill,  roll  call,  etc Sf 

Thirty-eighth  article  of  war: 

Druxucenness  on  duty S 

Thirty-ninth  article  of  war: 

Leaving  post Ifl 

Sleeping  on  post lH 

Fortieth  article  of  war: 

Quitting  guard H 

Forty-seventh  article  of  war: 

Desertion l,iS 

Fifty-first  article  of  war: 

Advising  or  persuading  another  soldier  to  desert I 

Sixtieth  article  of  war: 

Embezzlement I 

Larceny 9 

Presenting  false  and  fraudulent  claims I 

Selling  government  property H 

Wrongful  disposition  of  property * 

Sixty-first  article  of  war: 

Conduct  unbecoming  an  officer  and  a  gentleman 4 

Sixty-second  article  of  war: 

Absence  without  leave  not  chargeable  under  the  thirty-second  article  of 

war Id 

Abandoning  equipments i 

Abusing  noncommissioned  officer 1| 

Abusing  public  animals \ 

Allowing  prisoner  to  escape S 

Assault 8 

Assault  and  battery 3 

Assault  upon  noncommissioned  officer  in  performance  of  duty S 

Assault  upon  sentry i 

Assault  with  dangerous  or  deadly  weapon I 

Assault  with  intent  to  do  bodily  harm 3 

Assault  with  intent  to  kill 3 

Assault  with  intent  to  rape 1 

Attempt  to  escape  from  guardhouse  or  confinement ^ 

Breach  of  arrest 3i 

Burglary H 

Careless  handling  of  loaded  firearms S 

Carrying  concealed  weapons J 

Committing  a  nuisance S 

Conduct  causing  arrest  by  civil  authorities ^ 

Cowardice * 

Creating  a  disturbance | 

Destroying  public  property ' 

Dischan^ing  firearms  without  cause,  endangering  life * 

Disobedience  of  standing  orders  or  regulations W 

Disobeying  commissioned  officer ^ 

Disobeying  noncommissioned  officer tC 

Disobeying  sentinel 31 

Disgraceful  conduct,  indecent,  infamous,  and  unnatural  practices ^ 

Disorderly  conduct * 

Disposing  of  clothing 3f 

Disrespect  to  noncommissioned  officer S 

Disrespect  to  sentinel * 

Disrespect  to  superior  officer S 

Drunk  and  disorderly HJ 

Drunkenness 25 

Drunkenness,  etc.,  causing  arrest  by  civil  authorities B 

Drunkenness  incapacitating  for  duty M 
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iLty-eecond  article  of  war — Continued. 

embezzlement 26 

E^flcaping  from  guard  or  sentinel 48 

E^scaping  from  fuardhouse 23 

Failure  to  pay  debts 7 

False  statement  or  report 182 

False  swearing 11 

Fighting 11 

Forgery 23 

Fraud 20 

Fraudulent  enliatment 351 

Indecent  conduct 25 

Indecent  exposure  of  person 12 

Insubordinate  conduct  toward  commissioned  officer 34 

Insubordinate  conduct  toward  noncommissioned  officer 88 

Introducing  liquor  into  camp,  quarters,  etc 64 

Introducing  or  using  intoxicating  drug 7 

Larceny 501 

Leaving  poet 8 

Leaving  ranks  without  permission 2 

Losing  arms,  accouterments,  stores,  etc 51 

Malingering 1 

Manslaughter 7 

Neglect  of  duty 206 

Obtaining  money  or  property  under  talae  pretenses 18 

Pawning  Dorrowed  property 14 

Perjury ^ 18 

Permitting  member  of  guard  or  prisoner  to  obtain  intoxicating  liquor 17 

Rape 2 

Refusing  to  perform  duty 7 

Refusing  to  submit  to  surgical  operation  or  medical  treatment 3 

Resisting  arrest 45 

Robbery 11 

Selling,  losing,  or  wasting  government  property 19 

Selling  or  pawning  stolen  property 12 

Sleeping  while  on  duty 10 

Sodomy 10 

Striking  noncommissioned  officer 34 

Threatening  noncommissioned  officer 60 

Threatening  to  kill 3 

Threatening  soldier 19 

Threatening  superior  officer 4 

Threateninfj  to  do  bodily  harm 7 

Unlawful  disposition  of  clothing 3 

Using  insubordinate  language 10 

Using  insulting  and  abusive  language 73 

Using  profane  and  indecent  language *   27 

Using  threatening  and  abusive  language 10 

Disorder,  etc.,  charged  as  "conduct  to  the  prejudice  of  good  order  and  mili- 
tary discipline  "  (not  included  under  previous  heads) 498 

SENTENCES   OF   COMMISSIONED   OFFICERS. 

Ten  officers  were  dismissed  by  sentence,  as  against  3  last  year  and 

for  the  year  before  last.     One  of  the  officers  dismissed  is  under 

mtence  for  five  years  in  a  penitentiary.     In  8  cases  the  sentence 

f  dismissal  was  confirmed  bv  the  Presicient,  but  commuted  to  loss 

f  rank. 

SENTENCES   OF   ENLISTED   MEN. 

About  60  per  cent  of  the  enlisted  men  convicted  by  general  court- 

lartial  received  sentences  involving  dishonorable  discharge,  and 

aports  from  several  of  the  departments  indicate  that  about  18  per 
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cent  of  these  sentences  were  awarded  in  view  of  previous  convictions. 
The  executive  order  prescribing  limits  of  punisnment  was  amended 
November  25,  1908,  so  as  to  authorize  disnonorable  dischai^e  upon 
conviction  of  an  inferior  court-martial  offense  and  proof  oi  five  or 
more  previous  convictions  within  the  prescribed  period,  i.  e.,  within 
one  year  preceding  the  offense  and  during  the  current  enlistment,  fol- 
lowed by  sentences  aggregating,  substitutions  considered,  forfeiture 
of  $50  or  confinement  at  hard  labor  for  one  himdred  days.  The  order 
prior  to  this  amendment  required  that  five  of  the  previous  convic- 
tions considered  should  have  been  followed  by  a  sentence  in  each 
case  of  not  less,  substitutions  considered,  than  forfeiture  of  $10  or 
confinement  at  hard  labor  for  twenty  days.  The  reports  indicate 
that  the  amendment,  although  operative  only  during  the  latter  half . 
of  the  year,  has  resulted  in  an  increase  of  the  discharges  imposed  on 
account  of  previous  convictions  from  about  10  per  cent  to  about  18 
per  cent. 

INFERIOR  COURTS-MARTIAL. 

The  following  table  is  compiled  from  the  reports  of  the  judge- 
advocates  of  departments  and  shows  approximately  the  number 
of  trials  of  enlisted  men  during  the  year  by  garrison,  regimental,  and 
summary  courts,  the  number  of  acquittals,  and  the  number  of  differ- 
ent men  tried: 


Department. 


California 

Colorado 

Colombia 

Dakota 

East 

Oulf 

Lakes 

Missouri 

Texas 

Luzon 

Mindanao 

Visayas 

Army  Cuban  padfloatlon. 


Total. 


Garrison  oourts-martlal. 

Snram 
Trials. 

lary  ooarts-martiaL 

Trials. 

■ 

Acquittals.  Ment 

lied. 
17 

1 
Acquittals. 

Meotifed. 

17 

3  1 

3,210 

80' 

2,006 

7 

0  ' 

7 

1,458 

44 

m 

13 

1  ' 

13 

3,409 

53 

1.9« 

25 

7 

25 

2,307 

49  1 

lrJ« 

99 

0 

93 

10,477 

325 

6,S4S 

9 

1 

8 

3,356 

101 

1,S» 

11 

2 

11 

3,680 

70 

1.897 

37 

6 

37 

6,021 

252 

3,7119 

20 

9 

20 

2.832 

94 

1,451 

37 

8 

87 

3.684 

13S 

2.74 

21 

5 

21 

2,428 

84 

X4» 

13 

3 

13 

2,048 

34 

1,171 

35 

», 

35 

3.621 

58 

1,9B 

• 

a344 

68 

337 

49,191 

1,370 

1        ».8» 

o  Including  14  trials  by  regimental  court-martial  in  the  Department  of  Luson. 

The  reports  show  an  increase  of  about  20  per  cent  in  the  trials  bv 
garrison  and  regimental  courts  and  of  about  20  per  cent  in  the  tria^ 
by  summary  court.  The  table  shows,  however,  that  the  garrison 
and  regimental  courts-martial  have  been  largely  superseded  m  prac- 
tice by  the  summary  court,  the  proportion  of  trials  of  the  former  as 
compared  with  the  latter  being  approximately  as  1  to  143. 

The  percentage  of  enlisted  men  tried,  where  the  necessary  data  are 
given,  19  about  47,  and  many  of  these  were  tried  only  once.  The 
reports  from  seven  of  the  departments  indicate  that  about  18  per 
cent  of  the  dishonorable  discharges  were  awarded  through  the  use 
of  previous  convictions. 

The  number  of  cases  tried  by  summary  courts  during  the  year  was 
considerably  greater  than  for  the  preceding  year,  amounting  to  an 
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increase  of  about  20  per  cent.  This  increase  appears  to  be  largely 
due  to  the  failure  on  the  part  of  commanding  omcciS  to  dispose  of 
trivial  offenses  by  the  disciplinarjr  measures  authorized  by  paragraph 
961  of  the  Army  Regulations;  which  provides: 

Commanding  officers  are  not  required  to  brinjj  every  dereliction  of  duty  before  a 
court  for  trial,  but  will  endeavor  to  prevent  their  recurrence  by  admonitions,  with- 
holding of  privileges,  and  taking  such  steps  as  may  be  necessary  to  enforce  their 
orders.  Company  commanders  are  authorized,  subject  to  the  control  of  the  com- 
manding officer  of  the  post,  to  dispose  of  cases  of  derelictions  of  duty  in  their  com- 
mands which  would  be  within  the  jurisdiction  o!  inferior  courts-martial  by  requiring 
extra  tours  of  fatigue,  unlees  the  soldier  concerned  demands  a  trial.  T&is  right  to 
demand  a  trial  must  be  made  known  to  him. 

The  same  requirement  is  embodied  in  the  official  Manual  for  Courts- 
Martial. 

On  this  subject  the  judge-advocate,  Department  of  Texas,  says: 

The  increase  in  the  n\imber  of  trials  for  desertion  this^year  over  that  of  last  year 
is  due,  in  a  great  measure,  to  the  activity  on  the  part  of  the  Government  in  appre- 
hending these  offenders.    *    *    ♦ 

The  mcrease  in  the  number  of  trials  by  courts-martial  over  that  of  the  preceding 
year  is  out  of  all  proportion  to  the  increase  in  the  number  of  troops,  and,  in  my  judg- 
ment, it  can  be  explained  on  only  one  theory,  and  that  is,  that  resort  is  had  too  fre- 
quently to  the  court-martial,  especially  the  summary  court,  as  a  means  of  discipline. 
The  well-known  provisions  of  paragraph  961.  Army  Reflations,  to  which  reference 
has  been  repeatedly  made  in  the  reports  oi  different  judge-advocates,  seem  to  be 
ignored,  ana  piacticallv  all  derelictions,  no  matter  how  trivial,  when  punished,  are 
puni^ed  by  means  of  the  court-martial. 

The  number  of  trials  in  this  department  during  the  last  year,  as  compared  with 
the  number  of  troops  present,  is  astounding,  and  can  not  be  otherwise  than  either  a 
severe  reflection  on  the  character  of  the  men  now  being  enlisted  in  the  army  or  a 
very  sad  commentary  on  the  methods  of  discipline  in  force. 

The  acting  judge-advocate,  Department  of  the  Missouri,  reports 
that  in  that  department  673  of  the  offenses  tried  by  inferior  courts- 
martial  were  first  offenses  of  a  trivial  nature  which  might  very  prop- 
erly have  been  disposed  of  under  the  provisions  of  paragraph  961, 
Army  Regulations. 

It  would  thus  appear  that  the  course  prescribed  in  the  paragraph 
of  Army  Regulations  above  cited  is  so  frequently  ignored  that  tne 
number  of  trials  for  first  offenses  has  increased  some  20  per  cent  over 
the  number  tried  during  the  last  year.  This  indicates  a  serious  indis- 
position to  accommodate  the  interior  discipline  of  posts,  companies, 
and  detachments  to  the  requirements  of  regulations  that  should  not 
be  allowed  to  pass  unnoticed.  It  is  an  important  incident  in  the 
upbuilding  of  a  soldier's  character  that  trial  oy  court-martial  should 
be  resorted  to  only  when  other  disciplinary  measures  at  the  disposal 
of  company  and  post  commanders  have  been  tried  without  beneficial 
result.  It  is  therefore  recommended  that  the  attention  of  department 
commanders  be  drawn  to  this  matter  and  that  they  be  instructed  to 
observe  the  methods  of  admonitory  discipline  which  are  in  force  in 
their  commands  with  a  view  to  a  great  and  immediate  reduction  in 
the  number  of  cases  referred  to  the  inferior  courts-martial  for  trial. 

The  increase  in  trials  by  general  court-martial  over  last  year,  about 
35  per  cent,  is  in  part  due  to  the  increase  in  the  number  of  trials  for 
desertion,  of  whien  there  were  412  more  than  last  year,  owing  to  the 
effort  on  the  part  of  the  military  authorities  to  secure  greater  vigi- 
lance in  the  apprehension  of  deserters.  This  increase  is  also  in  part 
due  to  the  amendment  to  the  executive  order  hereinbefore  mentioned, 
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by  which  it  is  made  easier  for  company  commanders  to  rid  thor 
organizations  of  undesirables  by  the  use  of  previous  convictions. 

it  is  believed,  however,  that  these  two  causes  do  not  fully  explain 
the  large  increase  in  the  number  of  trials  by  general  court-m&rtial, 
but  that  such  increase  is  largely  due  to  the  failure  on  the  part  of  com- 
manding officers  to  properly  investigate  chaises  before  forwarding 
them,  with  a  view  to  determine  whether  or  not  the  offenses,  in  the 
light  of  the  evidence  adduced,  are  of  such  a  character  as  would  justifr 
tnal  by  general  court-martial.  If  upon  investigation  the  offenses 
should  be  found  to  be  witlxin  the  jurisdiction  of  an  inferior  court- 
martial,  and  to  be  of  a  character  which  can  not  properly  be  disposed 
of  by  resort  to  the  disciplinary  measures  within  the  jurisdiction  of 
company  commanders,  the  offense  should  be  referred  to  the  sununarr 
court  or  to  a  earrison  court  for  trial.  In  other  words,  the  general 
court-martial  should  be  resorted  to  only  in  respect  to  the  more  serious 
offenses  which  can  not  be  adequately  punished  by  an  inferior  cx)urt- 
martial,  or  where  the  previous  convictions  submitted  with  the  chai^:es 
would  authorize  the  imposition  of  dishonorable  discharge,  a  punish- 
ment which  can  not  be  adjudged  by  an  inferior  court-martial. 

On  this  subject,  the  judge-advocate,  Department  of  Texas,  says: 

It  is  recommended  that  paragraph  963,  of  the  Army  Regulations,  as  amended  by 
General  Orders,  No.  128,  War  Department,  series  1908,  be  amended  so  as  to  require 
commanding  officers,  or  the  officer  designated  by  them,  to  personally  examine  the 
accused,  the  witnesses  for  the  prosecution,  and  the  witnesses  for  the  defense  belore 
forwardini^  charges  for  trial  by  general  court-martial.  It  is  believed  that  in  some  in- 
stances this  regulation  has  been  interpreted  as  requiring  only  an  examination  of  the 
statements  of  evidence  expected  from  each  witness,  which  accompany  the  charges. 
My  experience,  both  here  and  in  the  Department  of  the  Visayas,  nas  convinced  me 
that  in  a  vast  number  of  cases  these  alleged  statements  are  utterly  valueleas  and  an 
opinion  based  on  them  is  frequently  erroneous.  I  have  observed  that  in  the  raresi 
number  of  instances  acquittals  occur  in  those  cases  where  the  post  commander  thor- 
oughly familiarizes  himself  with  the  charges,  before  forwarding  tnem,  by  a  careful  and 
painstaking  personal  examination  of  all  ttie  available  evidence. 

I  hereby  concur  in  the  foregoing  view  and  recommend  that  para- 
graph 963,  Army  Regulations,  be  amended  accordingly. 

SALOOXS,  ETC.,  NEAR  MILITARY  POSTS. 

The  operation  of  the  act  of  February  2,  1901  (31  Stat.  L.,758), pro- 
hibiting the  sale  of  beer,  etc.,  in  any  ^'post  exchange  or  canteen, 
*  *  *  or  upon  any  premises  used  iov  military  purposes,"  has  un- 
doubtedly caused  the  location  near  military  reservations  of  resorts 
for  the  sale  of  intoxicating  liquors  and  which  pander  to  the  appetite 
and  passions  of  those  enlisted  men  who,  largely  by  reason  of  the  pro- 
hibition in  question,  frequent  tlie  same.  These  resorts  are  beyond 
the  control  of  the  military  authorities,  and  their  presence  near  the 
military  posts  is  highly  detrimental  to  military  discipline. 

In  the  last  annual  report  of  this  office  it  was  said: 

From  an  examination  of  the  ovidonce  in  general  courts-martial  trials  made  by  this 
office  in  reviewing?  the  reoorda  of  such  trials,  all  of  which  are  required  by  law  to  be  sent 
here  for  file,  and  in  reporting  upon  applications  for  clemency,  it  is  evident  that  a  laiige 
percentage  of  the  offenaos,  althoujjh  not  charged  as  drunkenness,  is  either  directly  <* 
indirectly  traceable  to  the  use  of  intoxicating  liquors. 

The  convictions  by  general  court-martial  this  year  in  which  drunk- 
emiess  was  alleged  as  an  element  of  the  offense  aggregate  657,  as 
against  493  last  year — an  increase  proportional  to  the  increase  in 
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rials  by  general  court-martial.  In  the  Department  of  the  Missouri, 
here  were  48  convictions  of  drunkenness,  etc.,  bv  general  court- 
aartial,  and  733  by  inferior  courts-martial;  and  the  acting  judge- 
idvocate  of  that  department  reports  that  ''in  addition  to  the  onenses 
iharged  as  ^dnmkenness,'  etc.,  385  were  directly  traceable  to  the  use 
rf  intoxicating  liquor." 

The  acting  judge-advocate,  Department  of  Mindanao,  in  his  annual 
eport,  says: 

During  the  past  yeai  a  record  has  been  kept  in  this  office  of  the  number  of  trials  by 
eneral  court-martial  wherein  the  evidence,  either  directly  or  indirectly,  shows  that 
he  offense  was  due  wholly  or  in  part  to  the  use  of  intoxicants.  The  result  was  that 
ut  of  160  convictions,  83  trials,  or  52  per  cent,  could  be  traced  to  that  cause.  In 
ddition  to  that  number  there  were  unquestionably  others  where  the  fact  was  never 
hown  in  evidence. 

The  use  of  native  drinks,  such  as  vino,  tuba,  etc.,  with  their  well  known  demoralizing 
Sects,  has  been  a  source  of  trouble  in  sevcfral  posts,  and  a  determined  effort  to  have 
heir  sale  prohibited  should  be  made,  with  severe  punishments  for  any  violation  of 
uch  laws. 

On  account  of  the  remoteness  of  the  various  stations  in  this  department  from  towns 
I  any  size,  the  ordinary  diversions  to  which  the  soldier  has  been  accustomed  are  lack- 
Qg.  The  result  is  that  naturally  he  goes  to  the  only  public  place  of  amusement — 
lamely,  the  saloon — with  the  consequence  that  drunkenness  and  other  offenses  often 
3llow. 

Two  solutions  appear  for  this  evil:  First,  in  the  opinion  of  most  officers,  the  more 
^referable  is  the  restoration  of  the  canteen.  But  on  account  of  the  determined  oppo- 
ition  and  public  opinion  in  the  United  States,  this  course  need  not  be  considered,  and 
^itation  thereof  should  be  discouraged,  since  it  can  only  tend  to  influence  public  sen- 
iment  against  the  army. 

The  other  remedy  is  to  follow  the  present  prohibition  on  the  reservation  by  prohibi- 
ion  outside  of  it. 

An  effort  on  the  part  of  the  military  authorities  to  have  the  sale  of  intoxicants  pro- 
libited  within  the  radius  of  several  miles  of  a  reservation  would,  it  is  believed,  meet 
rith  cordial  cooperation  on  the  part  of  the  better  element  of  the  public,  which  at  pres- 
nt  is  inclining  largely  toward  prohibition. 

Certainly  an  application  to  the  local  authorities  for  a  strict  supervision  of  liquor 
ellers  will  meet  with  respect  if  not  with  complete  success. 

And  the  acting  judge-advocate,  Department  of  the  Visayas,  in  his 
innual  report,  says: 

Fully  80  per  cent  of  the  offenses  tried  by  summary  court  and  a  not  insignificant  pro- 
portion of  those  tried  by  general  court-martial  are  traceable  to  the  use  of  liquor, 
isually  "vino."  The  facility  with  which  this  concoction  may  be  obtained;  its  cheap- 
leas,  and  the  fact  that  men  on  service  in  the  Philippines  are  exposed  to  unusual  temp- 
Bktion  to  drink  by  reason  of  being  cut  off  from  most  of  the  diversions  afforded  them  in 
lOme  stations,  conspire  to  make  it  a  serious  and,  I  believe,  a  constantly  growing  menace 
0  discipline,  to  say  nothing  of  physical  and  moral  well-being  of  troops.  An  act  of 
he  Philippine  Commission  forbids  its  sale,  with  other  native  liquors,  to  American 
oldiers  (and  sailors)  in  two  provinces;  the  prohibition  should  be  extended  to  include 
he  entire  archipelago.  The  sale  of  whisky,  beer,  etc.,  is  carried  on  under  heavy 
icense.  *'  Vino  is  sold  under  a  merely  nominal  license  and  is  obtainable  in  numerous 
lative  "tiendas."    The  traffic  is  thus  in  the  hands  of  irresponsible  persons. 

In  this  connection  it  is  proper  to  observe  that  in  some  States  legis- 
ation  has  been  had  making  it  an  offense  to  sell  intoxicating  liquors 
dthin  a  certain  distance,  usually  1  mile,  from  a  military  reservation, 
rhis  legislation  has  been  productive  of  most  beneficial  results,  and 
he  department  has  cheerfully  cooperated  with  the  legislative  author- 
ties  oi  the  States  in  which  legislation  of  the  kind  described  above 
las  been  proposed.  Similar  restrictive  legislation  in  the  Philippine 
Blands  has  been  equally  productive  of  beneficial  results. 
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not  be  replaced  by  a  detail  of  inexperienced  men.     In  this 
I  invite  attention  to  the  following  remarks  in  mj  last  annual 


The  work  in  the  offices  of  judge-advocates  of  departments  is  highly 
requires  that  these  officers  should  have  the  assistance  of  experienced  and 
clerks.  In  several  departments  the  same  clerks  have  been  on  duty  for 
the  office  of  the  judge-advocate,  and  the  work  of  these  offices  is  noticeafa 
to  that  of  other  offices  where  the  judge-advocates  lack  the  assistance  of 
clerks  who  can  relieve  them  of  matters  of  routine  which  interfere  with  their 
ance  of  more  important  duties.  Under  the  present  system  of  detail  the  deik 
ble  to  be  relieved  from  duty  in  the  judge-advocates'  offices  and  replaced  by 
perienced  men  just  when  their  training  and  experience  have  rendered  their  M 
of  the  greatest  value.  It  is  highly  important,  tnerefore,  that  there  should  be  aj 
of  judge-advocates*  clerks  sufficientlv  uuge  to  enable  one  to  be  assigned  to  ead  ~ 
advocate's  office.  In  view  of  the  character  of  the  work,  they  should  recelTe 
equal  to  those  now  paid  paymasters'  clerks.  In  case  of  the  absence,  sk' 
disability  of  the  clerk  or  in  the  event  of  the  necessity  of  additional  clerical  i 
the  judge-advocate  should  be  authorized  to  call  upon  the  adjutant-genenl 
department  headquarters  for  the  detail  of  a  suitable  clerk  to  meet  the 


In  closing  this  report  it  fi;ives  me  great  pleasure  to  recogniae 
efficient  assistance  which  I  have  received  from  the  officers  of 
department  in  their  different  fields  of  endeavor,  and  from  the 
ployees  of  the  Judge-Advocate-General's  Office.  Their  labors  " 
Deen  zealous  and  untiring,  and  the  services  rendered  by  them 
been  entirely  satisfactory. 

Very  respectfully,  George  B.  Davis, 

Judge-Advocate-GenerA 
The  Secretary  of  War. 
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War  Department, 
Judge- Advocate-General's  Office, 

WaahingtoUj  D,  C.j  September  30, 1910. 

Sir:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge- 
Ldvocate-(jeneral's  Department  for  the  year  ending  June  30,  1910. 

COURT-MARTIAL  TRIALS. 

The  foUowing  data  are  compiled  mainly  from  reports  of  jud^e- 
idvocates  of  departments  regarding  trials  by  general  court-martial 
(Oinpleted  and  published  during  the  year  covered  by  this  report: 

k>inniis8ioned  officers — trials  by  general  court-martial: 

Convicted 24 

Acquitted 6 

'adets — trials  by  general  court-martial: 

Convicted  (sentence  disapproved  in  1  case) 4 

Snlisted  men — trials  by  general  court-martial  (including  45  cases  of  discharged 
enlisted  men  serving  as  general  prisoners): 

Convicted  (sentences  disapproved  in  26  cases) 4, 818 

Acquitted 364 

Total  trials  by  general  court-martial 5, 206 

Showing  a  decrease  of  374  as  compared  with  last  year.  The  per- 
^ntage  of  trials  this  year  was  6.98,  as  against  7.40  last  year. 

The  following  table  shows,  approximately,  the  number  of  con- 
rictions  of  different  offenses  by  general  court-martial  during  the 
rear: 

Sixteenth  article  of  war: 

Wastine  ammunition 1 

^venteentn  article  of  war: 

Losing  accouterments 49 

Losing  arms 18 

Losing  clothing 176 

Selling  accouterments 5 

Selling  arms 1 

Selling  clothing 88 

Si>oiliug  horse,  arms,  etc 3 

rwentieth  article  of  war: 

Disrespect  to  commanding  officer 38 

rwenty-fint  article  of  war: 

Disobeying  superior  officer 142 

Offering  violence  to  superior  officer 5 

rwenty-fourth  article  of  war: 

Disobeying  noncommissioned  officer,  quelling  fray,  etc 2 

rhirty-second  article  of  war: 

Absence  without  leave 1, 437 

rhirty-third  article  of  war: 

Failure  to  attend  drill,  roll  call,  etc 317 

rhirtv-eighth  article  of  war: 

Drunkenness  on  duty 243 

61361—10  3 
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Thirty-ninth  article  of  war: 

Leaving  poet Iff 

Sleeping  on  poet 1£ 

Fortieth  article  of  war: 

Quitting  gtiard 9 

Fortv-eecond  article  of  war: 

Misbehavior  before  the  enemy i 

Forty-seventh  article  of  war: 

Desertion 1.3(l& 

Sixtieth  article  of  war: 

Embezzlement 5 

Larceny I* 

Selling  government  property ! 

Wrongful  disposition  of  property 7 

Sixty-first  article  of  war: 

Conduct  unbecoming  an  officer  and  a  gentleman S 

Sixty-second  article  of  war: 

Absence  without  leave  not  chargeable  under  the  thirty-second  article  ol 

war H! 

Abandoning  equipments 1 

Abusing  noncommissioned  officer i 

Abusing  public  animals 1 

Aiding  and  abetting  desertion 4 

Allowing  prisoner  to  escape 5! 

Assault SJ 

Assault  and  battery TH 

Assault  upon  noncommissioned  officer  in  performance  of  dtity ^ 

Assault  with  dangerous  or  deadly  weapon 4 

Assault  with  intent  to  do  bodily  harm 4? 

Assault  with  intent  to  kill 15 

Attempt  at  suicide 4 

Attempt  to  escape  froin  guardhouse  or  confinement 1(' 

Breach  of  arrest 17T 

Burglary « 

Careless  handling  of  loaded  firearms II 

Carrying  concealed  weapons 11 

(Committing  a  nuisance % 

Conduct  causing  arrest  by  civil  authorities T* 

Creating  a  disturbance \ * 

Destroying  public  property 17 

Discharcing  firearms  without  cause,  endangering  life t 

Disoheoience  of  standing  orders  or  regulations 1S3 

Disobeying  commissioned  officer -SS 

Disobeying  noncommivssioned  officer 334 

Disobe>ang  sentinel U 

Disgraceful  conduct,  indecent,  infamous,  and  unnatural  practices 2 

Disorderly  conduct lOT 

DiH}K)sing  of  clothing tf 

Disrespect  to  noncommissioned  officer S 

Disrespect  to  sentinel 7 

Disrespect  to  superior  officer JJ 

Drunk  and  disorderly 131 

Drunkenness 28 

Drunkenness,  etc.,  causing  arrest  by  ciWl  authorities 31 

Drunkenness  incapacitating  for  duty 74 

Embezzlement | 

Escaping  from  guard  or  sentinel 0 

Escaping  from  guardhouse SI 

Failure  to  pay  debts |: 

False  statement  or  rejwrt i;f| 

False  swearing I 

Fighting ]  ] ".  ij 

Forgery It^ 

Fraud '[[  ]! 

Fraudulent  enlistment ]  [  2ft 

Indecent  conduct [  ]  *  j| 

Indecent  exposiu*e  of  person ]  [  |  ^  4 

Insubordinate  conduct  toward  commissioned  officer * ! ! ! !  M 
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Lxty-aecond  article  of  war — Continued. 

Insubordinate  conduct  toward  noncommissioned  officer 61 

Introducing  liquor  into  camp,  quarters,  etc 60 

Larceny 317 

Leaving  post 3 

Leaving  ranks  without  permission 4 

Losing  arms,  accouterments,  stores,  etc 43 

Malingering 1 

Manslaughter 1 

Neglect  of  duty 161 

Obtaining  money  or  property  under  failse  pretenses 24 

Pawning  Dorrowed  property 6 

Perjury 14 

Permitting  member  of  guard  or  prisoner  to  obtain  intoxicating  liquor 14 

Rape 2 

Refusing  to  submit  to  surgical  operation  or  medical  treatment 5 

Resisting  arrest 86 

Robbery 12 

Selling,  losing,  or  wasting  government  property 5 

Selling  or  pawning  stolen  property 11 

Sleeping  while  on  duty 4 

Sodomy 12 

Striking  noncommisfior  r d  r  ffiror 25 

Threatening  nonccn n  in'u  red  officer 66 

Treatening  to  kill . : 4 

Threatenirg  troldier 9 

Threatening  superior  cfficer 8 

Threatening  to  do  bodily  barm 4 

Unlawful  dispo(>ition  of  clothing 7 

Using  insubordinate  language 15 

Uf»ing  insulting  and  abusive  language 99 

Using  profane  and  indecent  language 28 

U«ng  threatening  and  abuf ive  language 77 

Disorder,  etc.,  charged  as  ''conduct  lo  the  prejudice  of  good  order  and 

military  diecipline  "  (not  included  under  previous  heads) 609 

SENTENCES    OF   COMMISSIONED   OFFICERS. 

Seven  officers  were  dismissed  b}^  sentence  as  ao:ainst  10  last  year 
ind  3  the  vear  before  last.  In  4  cases  the  sentence  of  dismissal  was 
5onfinned  W  the  President  but  commuted  to  loss  of  rank. 


DESERTION. 

During  the  year  covered  by  this  report  tliere  were  1,305  convic- 
tions of  desertion  as  a^rainst  1,695  for  the  previous  year;  being  a 
decrease  of  about  23  per  cent. 

The  acting  judge-advocate,  Department  of  the  Missouri,  states 
that  of  the  204  convictions  in  that  department,  186  were  of  desertions 
during  first  eniistment,  75  being  in  the  first  six  months,  63  in  the 
second  six  months,  30  in  the  second  year,  and  18  in  the  third  j^ear. 
This  shows  that  most  of  the  desertions  occur  among  soldiers  who  are 
comparatively  young  in  the  service ;  and  I  concur  in  the  view  of  that 
officer  that  these  facts  suggest  the  advisability  of  adopting  a  distinct 
method  of  dealing  with  this  class  of  offenders  that  will  tend  more 
toward  corrective  than  to  the  punitive  measures  now  in  force. 

Formerly  the  executive  orders  prescribing  the  maximum  limits  of 
punishment  provided  for  a  much  lighter  sentence  in  the  case  of  an 
mexperienced  soldier,  particularly  if  by  surrendering  himself  promptly 
he  snowed  a  disposition  to  atone  for  the  offense.  It  was  expected 
that  in  deserving  cases  courts  would  not  award  dishonorable  dis- 
charge, but  would  impose  a  term  of  confinement  with  forfeiture  as 
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a  corrective  punishment,  giving  the  soldier  an  opportunity  to  retuni 
to  duty  with  the  colors  and  redeem  himself,  to  tne  end  that  the  Gov- 
ernment should  not  be  deprived  of  the  services  of  one  who,  as  a  resuk 
of  such  corrective  punishment,  would  probably  become  a  good  soldier. 
Recently  the  executive  order  has  been  amended  so  as  to  prescrife 
one  limit  of  three  years  with  dishonorable  discharge  and  forfeiture  d 

Kay  and  allowances  for  all  cases  of  desertion;  but  it  was  not  intendei 
y  such  amendment  to  deprive  the  courts  of  the  discretion  to  decidf 
according  to  the  circumstances  of  each  case — the  length  of  the  sd- 
dier's  absence,  whether  he  surrendered  himself  or  was  apprehended 
whether  he  was  a  recruit  or  an  old  soldier,  etc. — as  to  what  the  proper 
punishment  should  be. 

It  has  been  found,  however,  that  there  has  been  a  tendency  to 
impose  dishonorable  discharge  in  nearly  all  cases  of  desertion,  regard- 
less of  any  mitigating  circumstances. 

This  tendency  to  mete  out  the  extreme  and  degrading  punishment 
of  dishonorable  discharge,  even  to  young  and  inexperienced  soldiers 
who,  it  is  auite  certain,  nave  failed  to  grasp  the  enormity  of  thei 
offense  in  ueserting,  will,  if  unchecked,  draw  the  discipline  of  the 
army  further  and  further  away  from  the  trend,  not  only  of  modem 
criminology,  but  also,  it  is  believed,  of  the  modern  trend[  of  militAij 
discipline  toward  corrective,  rather  than  merely  punitive  measures. 
It  is  recommended  that  the  attention  of  Department  ComniandeR 
be  invited  to  this  tendency  with  a  view  to  corrective  pumshments 
without  dishonorable  discharge,  not  only  of  deserters  but  also  of  othir 
offenders,  in  the  cases  of  inexperienced  soldiers  where,  in  the  opinioa 
of  the  court,  such  punishment  will  probably  have  the  effect  of  reform- 
ing the  soldier.  This  would  be  in  line  with  modern  penology,  and  it 
would  also  be  more  just  to  a  class  of  offenders  who,  by  reason  of  their 
inexperience,  were  probably  ignorant  of  the  gravity  of  their  offenses 

INFERIOR   COURTS-MARTIAL. 

The  following  table  is  compiled  from  the  reports  of  the  judge-advo- 
cates of  departments  and  shows  approximately  the  numoer  of  trials 
of  enlisted  men  during  the  year  by  garrison,  regimental,  and  summair 
courts,  the  number  of  acquittals,  and  the  number  of  different  men 
tried : 


Qarrlson  courts-martial. 


Department. 


Trials. 


California 4 

Colorado ,  5 

Columbia i  27 

Dakota ,  24 

East llfi 

Gulf. . . .  .• I  17 

Lakes 0 

Missouri 33 

Texas 9 

Luzon 44 

Mindanao 36 

Visayas 25 

Total «346 


Aequitr 
tals. 


2 

2 

ft 

5 

43 

0 

0 

7 

0 

U 

15 

5 


96 


Men 
tried. 


6 

5 

21 

22 

U5 

11 

6 
28 

9 
44 
35 
25 


327 


Summary  courts-maftisl 


Trials. 


3.441 
1,039 
2,671 
2.278 
11.183 
2,368 
2.642 
6.3C9 
2.484 
4,480 
2.032 
1,288 


42.275 


Acquit- 
tab. 


Ma 

tried. 


» 

121 

20 

SS 

78 

IM 

41 

l.r 

337 

6.1» 

47 

l.tf 

58 

LSI 

221 

t0 

79 

1.1» 

139  , 

ist 

89 

1.3« 

27 

IB 

1,216      7&,» 


a  IncludinK  39  trials  bv  regimental  court-martial.  6  beinf  in  the  Departmoit  of  Luson,  25  In  the  Depirl- 
ment  of  the  Missouri,  4  In  the  Department  of  the  Oulf,  ana  4  in  the  Department  of  Texas. 
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The  table  shows  that  the  garrison  and  regimental  courts-martial 
i.ave  been  largely  superseded  in  practice  by  the  summary  court;  the 
proportion  of  trials  by  the  former  courts,  as  compared  with  the  latter, 
>eing  approximately  as  1  to  122.  Last  year  the  proportion  was  as 
L   to  143,  and  year  before  last,  as  1  to  144. 

The  percentages  of  trials  bv  summary  court  in  the  army  for  the 
ast  three  years,  as  based  on  tne  average  enlisted  strength,  are  about 
>9,  64,  and  57,  respectively,  showing  a  decrease  of  about  7  per  cent 
■or  this  year,  as  compared  with  a  decrease  of  5  per  cent  for  last  year. 

The  percentages  of  enlisted  men  tried  by  summary  court,  where 
>h.e  necessary  data  are  given,  for  the  last  tmee  years,  are  47,  40,  and 
I3y  respectively,  showing  a  marked  improvement  as  to  the  number  of 
xnen  tried.  Of  the  men  tried  many  were  tried  only  once;  and  it  is 
jafe  to  say  that  during  the  year  covered  by  this  report  probably  not 
nore  than  one  man  out  of  every  five  or  six  was  Drought  before  a 
jourt-martial  more  than  once  for  purposes  of  discipline. 

In  cases  where  the  trials  are  frequent  and  the  offender  appears  to 
ye  incorrigible  provision  is  made  for  trial  by  a  general  court-martial, 
ilthough  the  onense  may  be  one  which  would  ordinarily  be  tried  by 
lurmnary  court,  and  on  proof  of  five  previous  convictions  within  one 
^ear  preceding  the  offense  charged,  the  court  is  under  certain  circum- 
itances  empowered  to  impose  dishonorable  discharge  together  with 
'orfeiture  or  pay  and  allowances  and  a  prescribed  period  of  confine- 
nent.  In  this  way  the  service  is  relieved  of  undesirable  men  who  are 
unlisted,  notwithstanding  the  efforts  which  are  constantly  being  put 
'orth  to  secure  the  best  possible  material  for  enUstment  in  the  army. 
rhe  reports  from  three  of  the  departments  indicate  that  about  20  per 
jent  of  the  dishonorable  discnarges  in  those  departments  were 
t warded  through  the  use  of  previous  convictions. 

The  following  table  shows  approximately  the  number  of  convic- 
tions of  different  offenses  by  inferior  courts-martial  during  the  year: 

^beence,  unauthorized: 

(a)  Under  thirty-second  article  of  war 15, 274 

ib)  Under  thirty-third  article  of  war 11, 698 

(c)  Under  sixty-second  article  of  war 3, 446 

^^aault,  assault  and  battery,  threats,  etc 585 

breach  of  arrest 1, 240 

Clothing: 

(a)  Losing 249 

(6)  Selling 37 

(c)  Spoiling 20 

>>nduct  causing  arrest  by  civil  authorities 424 

Disobedience 4, 411 

Disorderly  conduct 1, 457 

Disrespect 1, 364 

Drunkenness  on  duty < 2, 059 

Drunkenness  not  on  duty 3, 365 

Drunk  and  disorderly 2, 614 

Praise  statements 867 

[ndecent  conduct 132 

[nsubordinate  conduct 1, 432 

Property,  public: 

(a)  Losing 65 

(b)  Selling 9 

(c)  Spoiling 82 

Neglect  of  duty 4,146 

^uisance^  committing 479 

[JncleanlmesB 845 

Dtber  offenses  not  included  above 2, 731 
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The  following  table  gives  the  percentages  of  trials  by  summirr 
court,  by  departments,  based  on  the  average  enlisted  strength,  for 
the  last  three  years: 


1' 

cn'pntage. 

i 

;             Pwrentagp. 

Department. 

- 

t 

-    — - 

Department. 

1 

_ 

19(W. 

1910. 

1908. 

t 
1 

19(».       l?f*L 

California 

fi(-> 

55 

Gulf. 

..'          t* 

75            » 

Colorado 

78 

hi 

M 

Lakes 

MB 

117            73 

Columbia 

71 

(i3 

50 

Missouri 

*9 

74            ti 

Dakota 

91 

93 

93 

Texas 

7S 

K2         a 

East 

75 

70 

.2 

PhiUpplnes  Division... 

1.9 

b5            < 

As  already  stated,  the  percentages  of  trials  for  the  entire  army  for 
the  last  three  years  are  about  69,  64,  and  57,  respectively.  The  table 
shows  that  in  several  of  the  departments,  particularly^  the  Depart- 
ment of  the  Columbia,  the  East,  the  Gulf,  Missouri,  and  the  I^es, 
there  has  been  a  marked  improvement  as  to  the  percentao^e  of  triak 
while  there  has  been  no  corresponding  improvement  in  the  Depart- 
ments of  Dakota  and  Texas.  Moreover,  the  percentages  of  triafe  for 
the  last  two  departments  named  are  93  and  81,  respectively,  whirb 
are  considerably  larj^jer  than  the  percentage  for  the  entire  army.  Xo 
reason  is  seen  why  the  percentages  in  these  departments  should  be  so 
great,  other  than  the  failure  to  observe  the  requirements  of  paragraph 
961  of  the  Army  Regulations,  which  provides: 

CominaDding  officerR  are  not  required  to  bring  every  dereliction  of  duty  before  a 
court  for  trial,  but  will  endeavor  to  prevent  their  recurrence  by  admonitioiLs>.  with- 
hold in«^  of  privilepofl,  and  taking  Buoh  stops  as  may  be  necessary  to  enforce  tbeir 
orders.  Company  commanders  are  authorized,  subject  to  the  control  of  the  com- 
manding  officer  of  the  post,  to  dispose  of  cases  of  derelictions  of  duty  in  their  coc- 
mands  which  would  be  within  the  jurisdiction  of  inferior  courts-martial  by  requiriof; 
extra  tours  of  fatigue,  unless  the  soldier  concerned  demands  a  trial.  This  nght  i« 
demand  a  trial  must  be  made  known  to  him. 

The  same  requirement  is  embodied  in  the  official  Manual  for 
Courts-Martial. 

On  this  subject  the  judge-advocate,  Department  of  Texas,  says: 

This  increase  in  the  trials,  slight  though  it  mav  be,  is  regrettable,  and.  I  am  con- 
strained to  believe,  is  whollv  unnecessarv.  As  I  have  had  occasion  to  remark  beftuf. 
recourse  is  had  altogether  too  frequently  to  the  court-martial,  and  especially  to  \bt 
summary  court,  for  the  enforcement  of  disc^ipline.  In  a  great  measure,  in  my  jxx-ds^ 
ment,  the  absence  from  their  commands  of  so  many  captains  contributes  largely  le 
this  situation.  The  command,  the  control,  the  welfare,  and  the  discipline  of  troope 
are  left  t(X)  frequently  in  the  hands  of  voung  and  inexperienced  oflScers,  who  recaoit  t<j 
the  summary  court  as  a  means  of  punishment,  either  because  it  is  the  easiest  and  leMt 
troublesome  way  or  because  they  are  ignorant  of  a  better  and  more  satisfactory  meass 
In  this  connection  I  would  sugi^est  that  some  sort  of  a  statement  should  he  required. 
preferably  in  the  monthly  summary  court  report,  showing  the  number  of  times  aad 
character  of  the  means  used  to  dis(i})line  men  before  sendmg  them  before  a  summary 
court  for  trial.  Ofiicers  preferring  charges  for  trial  before  summary  court  should  lie 
required  to  accompany  them  with  a  statement  that  they  have  careiuUv  investigated 
them  and  that  they  believe  they  can  be  sustained.  This  investigation  snould  include 
the  witnesses  for  the  prosecution  and  the  defense  and  the  accused  himself.  Noncom- 
missioned officers  not  infrequently  rejwrt  men  to  the  organization  commanders  for 
derelictions,  and  the  officer,  act  iug  wholly  on  this  ex  parte  statement,  directs  charpe* 
to  be  preferred  without  giving  the  matter  a  personal  investigation. 

It  is  not  bcliovod,  however,  tliat  it  is  fair  t )  throw  the  entire  r*»s]x»n- 
sibility  in  the  niattiM*  upon  the  young;  and  inexperienced  ofTicers,  but 
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liat  the  responsibility  rests  largely  with  the  post  commanders  who 
Hould  see  that  the  requirements  of  the  regulation  are  observed 
vithin  their  commands. 

On  the  same  subject  the  commanding  general  Department  of  the 
3rvilf ,  in  a  circular  letter  addressed  to  the  post  commanders  in  his  de- 
>artinent,  by  the  following  clear  and  explicit  instructions  fixed 
ih.e  responsibility  for  an  excessive  number  of  trials : 

Tlie  department  commander  has  no  wish  to  attempt  to  control  the  proper  discretion 
>t  poet  commanders  in  deciding  what  offenses  shall  be  tried  and  what  shall  not,  but 
le  believes  if  post  commanders  will  scrutinize  with  care  the  charges  preferred  by 
roxnpany  commanders,  not  only  will  desirable  discipline  be  maintainea,  but  a  con- 
dderable  and  desirable  reduction  of  the  number  of  trials  by  summary  court  will  result. 

Tlie  determination  of  whether  offenses  shall  be  tried  or  otherwise  disciplined  rests 
»ii1;irely  with  commandin£^  officers  and  not  with  company  commanders,  and  if  the  num- 
ber of  summarv  court  trials  is  unduly  large,  the  fault  is  that  of  the  commanding  officer 
nrlio  permitted  the  charges  to  be  so  referred. 

Poet  commanders  are  therefore  enjoined  to  closely  scrutinize  all  minor  chaises  pre* 
ferred  and  to  require  organization  commanders  to  resort  to  disciplinary  punishments 
iiiithorized  by  paragraph  961,  Army  Regulations,  whenever  such  will  meet  the  inter* 
seta  of  discipline. 

Regarding  the  trials  by  summarv  court  in  the  Department  of  the 
Missouri,  the  acting  judge-advocate  of  that  department  says: 

Of  the  6,330  trials  by  summary  court,  2,228  were  for  first  and  trivial  offenses,  many 
of  w^hich,  it  is  believed,  could  have  been  disposed  of  through  resort  to  the  summary 
method  prescribed  by  paragraph  960,  Army  Regulations.  A  more  careful  scrutiny  of 
charges  by  commanding  officers,  as  well  as  a  more  careful  preliminary  investigation  of 
ofifenses  would  tend  to  materially  reduce  the  number  of  tnals. 

SALES   OF   CLOTHING    BY   ENLISTED   MEN. 

In  the  annual  report  of  this  office  for  the  year  1908  it  was  said : 

The  practice  of  selling  clothing  issued  to  enlisted  men  continues  to  exist  in  spite  of 
the  efforts  looking  to  its  suppression  which  have  been  put  forth  by  the  department  in 
recent  years.    The  clothing  so  unlawfully  disposed  of  represents  a  considerable  cost 
to  the  United  States,  as  is  indicated  by  the  quantities  which  have  been  taken  postession 
of  while  in  the  hands  of  receivers.     The  offenders  have  been  vigorously  prosecuted  in 
several  jurisdictions,  but  not  always  with  success  corresponding  to  the  efforts  that  are 
put  forth  with  a  view  to  secure  convictions  and  the  United  Statec?;  has  been  obliged 
to  suffer  a  considerable  pecuniary  loss  in  replacing  the  articles  of  clothing  and  equipage 
thus  criminally  disposed  of.     In  order  to  remove  the  objection  in  some  jurisdictions 
to  the  severity  of  the  penalty  imposed  by  section  5438,  Revised  Statutes,  upon  a 
civilian  purchasing  the  clothing,  as  compared  with  that  imposed  under  the  seven- 
teenth article  of  war  on  the  soldier  for  selling  it,  section  5438,  Revised  Statutes,  was 
amended  by  act  of  May  30,  1908,  so  as  to  considerably  lessen  the  penalty,  providing 
that  the  offender  *'shail  be  punished  by  imprisonment  for  not  more  than  two  years 
and  by  a  fine  not  exceeding  five  hundred  dollars." 

The  maximum  punishment  order  was  aiiiended  November  25,  1908, 
so  as  to  ])rescribe  a  punishment  for  the  offense  of  seUing  clothing  of 
dishonorable  discharge  with  forfeiture  of  pay  and  allowanc(\s  and 
confinement  at  hard  labor  for  one  year.  1  his  lin.it  now  bears  some 
relation  to  the  maximum  penalty  provided  by  section  5438,  Revised 
Statutes,  upon  the  other  party  to  the  offense.  In  the  said  report  of 
this  office  it  was  said : 

If  this  were  done,  and  if  provision  were  made  for  taking  up  the  uniform  clothing 
of  a  soldier  upon  his  discharge  at  the  appraised  value,  the  military  authorities  would 
meet  with  less  diflBculty  in  enforcing  the  law  against  its  sale.  Such  action  would  em- 
phasize the  fact  that  the  War  Department  regards  the  uniform  ( lothing  issued  to  a 
soldier  for  his  use  in  the  military  service  as  the  property  of  the  United  States  in  the 
same  sense  that  "his  horse,  arms,  *  *  *  or  accoutrements"  belong  to  the  United 
States;  and  that  the  prescribed  allowances  for  clothing  are  simply  a  means  of  regulating 
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the  amount  of  expendable  property  of  this  character  which  a  soldier  may  have  isued 
to  him  without  charging  the  same  to  his  pay.  The  savings,  if  any,  should  be  regaided 
as  a  premium  to  induce  careful  use  of  such  property. 

Where  public  property,  including  arms  and  clothing,  is  condemned  and  disposed 
of  by  the  Government,  it  should  be  so  marked  that  it  would  appear  from  an  inspectioE 
of  the  same  that  its  disposition  had  been  duly  authorized. 

The  amendment  of  section  5438,  Revised  Statutes  (now  sec.  35 
of  the  Criminal  Code  of  Mar.  4,  1909;  35  Stat.  L.,  1088),  by  the  act 
of  May  30,  1908,  referi'ed  to  above,  made  the  statute  applic&bk 
irrespective  of  any  question  of  title  of  the  soldier  to  the  clothing 
issued  to  him,  the  statute  containing  the  provision  that  it  appii^ 
whether  the  clothing  is  ''furnished  to  the  soldier.  *  *  *  under 
a  clothing  allowance  or  otherwise." 

The  amendment  of  the  statute,  together  with  the  efforts  put  forth 
to  enforce  its  provisions,  have  resulted  in  largely  decreasing  the  evil. 

FRAUDS   ON   THE   RECRUITING    SERVICE. 

A  number  of  cases  have  occurred  in  the  last  few  years  where  appli- 
cations for  enlistment  have  been  made  by  men  at  recruiting  stations 
for  the  purpose  of  obtaining  subsistence  and  transportation  to  the 
recruiting  depots — the  applicant  upon  arrival  at  such  depot  declining 
to  enlist.  \Vith  a  view  to  breaking  up  this  practice  efforts  have 
been  made  to  prosecute  the  offenders  for  embezzlement  under  sec- 
tion 5439  of  the  Revised  Statutes  (now  sec.  36  of  the  Criminal  Code 
of  Mar.  4,  1909;  35  Stat.  L.,  1088).  In  a  number  of  these  cases 
these  efforts  have  resulted  in  the  conviction  of  the  offender  and  in 
sentences  of  fine  or  imprisonemnt,  or  both,  bt  sufficient  severity  to 
act  as  a  strong  deterrent.     These  efforts  should  be  continued. 

ABATEMENT  OF  SENTENCES  FOR  GOOD  CONDUCT. 

Under  paragraph  950,  Army  Regulations,  former  enlisted  men  who 
are  undergoing  sentences  of  imprisonment  in  the  military  prison  are 
allowed  abatements  of  their  terms  of  imprisonment  for  good  conduct 
In  my  last  annual  report  the  recommendation  in  the  previous  report 
that  the  scope  of  this  regulation  should  be  broadened  so  as  to  include 
garrison  prisoners  serving  sentences  of  over  three  months  was  renewed 
For  the  following  reasons :  The  abatement  of  time  of  confinement  for 
good  behavior  nas  a  dual  object  in  view:  First,  the  assistance  it 
affords  in  maintaining  discipline  in  a  prison  by  offering  a  premium 
for  good  behavior,  an  object  wliich  is  as  applicable  to  garrison  pris- 
oners as  to  military  convicts;  second,  tne  reformatory  influence 
which  it  may  have  upon  the  prisoners.  This  reformatory  infiuence 
would  seem  to  be  or  greater  value  to  the  service  when  exercis^ 
over  a  man  who  is  to  return  to  the  ranks  than  when  exercised  over 
a  man  who  at  the  completion  of  his  confinement  is  no  longer  to  be 
allowed  to  serve  in  the  army. 

DRUNKENNESS. 

The  number  of  convictions  bv  general  court-martial  of  offenses, 
in  which  drunkenness  is  alleged  as  one  the  of  elements,  this  vear 
was  719,  as  against  657  last  year.  This  represents,  however,  only  S 
per  cent  of  the  total  number  of  offenses. 
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The  number  of  convictions  by  inferior  courts-martial  of  offenses 
alleging  drunkenness  represents  about  14  per  cent  of  the  total  con- 
victions by  such  courts-martial. 

AMENDMENT   OF   LEGISLATION. 

Section  4  of  the  act  establishing  the  summary  court,  approved 
June  18,  1898  (30  Stat.  L.,  483),  provides  for  military  jurisdiction 
during  confinement  over  ''soldiers  sentenced  by  court-martial  to  dis- 
honorable discharge  and  confinement.''  There  is  no  such  provision 
as  to  soldiers  not  sentenced  to  dishonorable  discharge,  but  to  con- 
finement extending  beyond  their  terms  of  enlistment.  They  are 
discharged  at  the  expiration  of  their  enlistments,  although  their  dis- 
charge certificates  are  not  delivered  to  them  until  the  expiration 
of  their  terms  of  imprisonment;  and  for  serious  offenses,  such  as 
disobedience  of  orders,  escape,  etc.,  nothing  can  be  done  to  them 
beyond  ordinary  prison  discipline.  The  scope  of  the  legislation 
should  be  broadened  to  include  the  prisoners  here  referred  to. 

The  act  approved  March  2,  1901  (31  Stat.  L.,  950),  to  prevent  the 
failure  of  military  justice,  makes  it  a  misdemeanor  for  a  civilian  wit- 
ness ''duly  subpoenaed  to  appear  as  a  witness  before  a  general  court- 
martial  or  the  army"  to  refuse  to  appear,  qualify,  or  testify,  subject 
to  the  provisions  of  that  act.  "This  legislation  does  not  apply  to  a 
civilian  witness  subpoenaed  to  appear  before  an  officer  empowered 
and  directed  to  take  a  deposition  for  use  before  a  court-martial,  and  its 
provisions  should  be  made  applicable  to  witnesses  to  such  depositions. 

INCREASE    IN     COMMISSIONED    STRENGTH    OF    DEPARTMENT,     DETAILS. 

I  find  that  the  work  of  the  oflSce,  both  of  the  bureau  in  Washing- 
ton and  at  the  headquarters  of  the  several  territorial  departments 
and  divisions,  is  constantly  increasing  and  has  now  attained  such 
proportions  as  to  tax  unduly  the  permanent  and  detailed  personnel 
of  the  department.  There  are  11  officers  in  the  department,  exclu- 
sive oi  the  Judge-Advocate-General.  There  are  12  territorial  com- 
niands,  to  which  officers  of  the  department  are  permanently  attached; 
1  officer  is  on  duty  as  professor  of  law  at  the  Military  Academy;  and  2 
officers  are  constantly  and  busily  employed  in  the  office  of  the  Judge- 
Advocate-General  in  the  War  Department.  Five  acting  judge- 
advocates  are  now  serving  at  headquarters  of  departments  where  it  is 
impossible  to  furnish  a  permanent  officer.  In  two  of  the  depart- 
ments, on  account  of  the  constantly  increasing  volume  of  busmess, 
the  services  of  an  assistant  are  absolutely  necessary.  It  is  there- 
fore recommended  that  a  moderate  increase  in  the  commissioned 
strength  of  the  department  be  recommended  to  Congress.  It  is  also 
recommended  that  the  detail  of  three  acting  judge- advocates  be 
authorized,  with  a  view  to  their  employment  as  assistants,  inde- 
pendently of  those  now  authorized  to  oe  detailed  at  places  not  pro- 
vided with  judge-advocates  holding  permanent  commissions  in  the 
department  in  the  operation  of  section  15  of  the  act  of  February  2, 
1901  (31  Stat.  L.,  751). 
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CLERKS   TO  JUDGE-ADVOCATES. 

In  their  annual  reports  for  this  and  preceding  years  severdi 
judge-advocates  have  urged  the  desirability  or  a  corps  of 
judge-advocates,  pointing  out  that  owin^  to  the  character 
work  required  of   them  it  is  very  desirable  that  those  who 
ac(][uired  training  and  experience  should  not  be  replaced  bj  a 
of  inexperienced  men.     In  this  connection  I  invite  attention 
following  remarks  in  my  annual  report  for  1908: 

The  work  in  the  offices  of  judge-advocates  of  departments  is  highly 
requires  that  the^e  officers  should  have  the  assistance  of  experienced  and 
clerks.     In  several  departments  the  same  clerks  have  been  on  duty  for  soi 
the  office  of  the  judge-advocate,  and  the  work  of  these  offices  is  noticeabljr 
to  that  of  other  offices  where  the  judge-advocates  lack  the  assistance  of  on 
clerks  who  can  relieve  them  of  matters  of  routine  which  interfere  with,  their 
ance  of  more  important  duties.     Under  the  present  system  of  detail  Uie  deilBi 
ble  to  be  relieved  from  duty  in  the  judge-advocates'  offices  and  replaced  by 
perienced  men  just  when  their  training  and  experience  have  rendered  their  aoi 
of  the  greatest  value.     It  is  highly  important,  therefore,  that  there  should  be  aj 
of  judge-advocates'  clerks  sufficiently  Large  to  enable  one  to  be  assigned  to  eadi.' 
adv(x;ate'B  office.     In  view  of  the  character  of  the  work,  thev  should  receive 
e^ual  to  those  now  paid  paymasters'  clerks.    In  case  of  tne  absence, 
disability  of  the  clerk  or  in  the  event  of  the  necessity  of  additional  clerical 
the  judge-advocate  should  be  authorized  to  call  upon  the  adjutant-genenl 
department  headquarters  for  the  detail  of  a  suitable  clerk  to  meet  the  emeigenq^ 

In  closing  this  report  it  gives  me  great  pleasure  to  recogniia 
efficient  assistance  which  I  have  received  from  the  officers  of 
department  in  their  diiTerent  fields  of  endeavor,  and  from  tbB 
ployees  of  the  Judge-Advocate-General's  Office.  Their  labors  ' 
Deen  zealous  and  untiring,  and  the  services  rendered  by  them 
been  entirely  satisfactory. 

Very  respectfully,  Geo.  B.  Davis, 

Judge-Advocate^enmL] 
The  Secretary  of  War. 
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War  Department, 
Judge  Advocate  General's  Office, 

Washington,  September  Sn^,  1911. 

Sir:  I  have  the  honor  to  submit  the  annual  report  of  the  Judge 
dvocate  General's  Department  for  the  year  ending  June  30,  1911. 

GENERAL  COURT-MARTIAL  TRIALS. 

The  following  data  are  compiled  mainly  from  reports  of  jud^e 
Ivocates  of  departments  regarding  trials  by  general  court-martial 
>mpleted  and  published  during  the  year  covered  by  this  report: 

)ininiBBioned  officers  tried  by  general  courtrmartial 42 

kdets  tried  by  general  court-martial 5 

iliated  men  and  military  convicts  tried  by  general  court-martial 8, 804 

Total  trials  by  general  court-martial 3, 851 

The  above  total  is  smaller  than  for  any  year  since  the  Spanish  War, 
cid  shows  a  decrease  of  1,355  as  compared  with  last  year.  The 
umber  of  trials  this  year  was  5  per  c6nt  of  the  average  enlisted 
aren^h  of  the  Army,  as  against  6.98  per  cent  in  1910  and  7.4  per 
mt  in  1909. 

The  following  table  shows  approximately  the  number  of  convictions 
F  different  offenses  by  general  court-martial  during  the  year  in  all 
epartments: 

xteenth  article  of  war: 

Wasting  ammunition 1 

»venteentn  article  of  war: 

Losing  accouterments  and  arms 66 

Loeii^  clothing 67 

Selling  accouterments .    8 

Selling  arms 3 

S  eHing  clothing 66 

Spoiling  horse,  arms,  etc 8 

irentieth  article  of  war: 

Disrespect  to  commanding  officer 15 

irenty-first  article  of  war: 

Disobeying  superior  officer 108 

Offering  violence  to  superior  officer 4 

wenty-fourth  article  of  war: 

Disobeying  noncommissioned  officer  quelling  fray,  etc 8 

birty-eecond  article  of  war: 

Absence  without  leave 1016 

birty- third  article  of  war: 

Failure  to  attend  drill,  roll  call,  et<* 191 

11053— u  3 


4  REPORT  OF  JUDGE  ADVOCATE  GENERAL^,  U.   S.  ARMY. 

Thirty-eiffhth  article  of  war: 

Drunkenneas  on  duty IK 

Thirty-ninth  article  of  war: 

Leaving  poet ^ 

Slecpin{<  on  poet H 

Fortieth  article  of  war: 

Quitting  guard S 

Forty-eeventh  article  of  war: 

Desertion • 

Fifty-first  article,  of  war: 

.  Advising  or  persuading  to  desert J 

Sixtieth  article  of  war: 

Embezzlement < 

Larceny S 

Selling  Government  property 3 

Wrongful  dinpoeition  of  property < 

Sixty-eecond  article  of  war: 

Absence  without  leave  not  chargeable  under  the  thirty-second  article  d 

war 8 

Abuning  noncommiBsioned  officer I 

Abusing  public  animals ! 

Allowing  prisoner  to  escape S 

Assault 3 

AsHault  and  battery 5 

.    Assault  upon  noncommissioned  officer  in  performance  of  duty 3 

Assault  with  dangerous  or  deadly  weapon 

Assault  with  intent  to  do  bodily  harm 1 

Assault  with  intent  to  kill 

Breach  of  arrest 2 

Burclary 

Careless  handling  of  loaded  firearms ' 

Carrying  concealed  weapons J 

Committing  a  nuisance 

(Conduct  causing  arrest  by  civil  authorities 

(Seating  a  disturbance 

Discharging  firearms  without  cause,  endangering  life 

Disobedience  of  standing  orders  or  regulations I 

Disobeying  commissioned  officer ' 

Disobeying  noncommissioned  officer ^ 

'  Disobeying  sentinel 

Disgraceful  conduct,  indecent,  infamous,  and  unnatural  practices 

Disorderly  conduct I * 

Disposing  of  clothing ^ 

Disrespect  to  noncommissioned  officer ^ 

Disrespect  to  sentinel 

Disrespect  to  superior  officer j 

Drunk  and  disorderly - J 

Drunkenness • * 

Drunkenness,  etc. ,  causing  arrest  by  civil  authorities * 

Drunkenness,  incapacitating  for  duty 

Embezzlement | 

Escaping  from  guard  or  sentinel 

Escaping  from  guardhouse ' 

Failure  to  pay  debts 

False  statement  or  report * 

Forgery v ^ 

Fraud 

Fraudulent  enlistment * 

Indecent  conduct ' 

Indecent  exposure  of  person 

Insubordinate  conduct  toward  commissioned  officer 

Insubordinate  conduct  toward  noncommiasioned  officer ] 

.  r  Introducing  liquor  into  camp,  quarters,  etc 

Larceny » 

'»:     Losing  arms,  accouterments,  stores,  etc * 

Malingering 

Manslaughter 
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Lty-«econd  article  of  war — Continued. 

Neglect  of  duty 115 

Obtaining  money  or  property  under  false  pretenses. 29 

Pawning  borrowed  property 4 

Perjury :..  1 

Pennittii^  member  of  guard  or  prisoner  to  obtain  intoxicating  liquor 17 

Rape 2 

Reiufifing  to  submit  to  sturgical  operation  or  medical  treatment 2 

Resisting  arrest 39 

Robbery ' ,.  8 

Sellinjg  or  pawning  stolen  property 1 

Sleeping  while  on  duty 10 

Sodomy 14 

Q^ildng  noncommissioned  officer -. . .  34 

Threatening  noncommissioned  officer 19 

Threatening  to  kill *  7 

Threatening  to  do  bodily  barm 1 .  1 

Unlawful  disposition  of  clothing 2 

TJBing  insulting  and  abusive  language 68 

Using  profane  and  indecent  language 8 

Using  threatening  and  abusive  language » -  3 

Disorder,  etc.,  charged  as  "conduct  to  the  prejudice  of  good  order  ana 

military  discipline*'  (not  included  under  previous  heads) 47^ 

SENTENCES  OF  COMMISSIONED  OFFICERS. 

Six  oflBicere  were  dismissed  by  sentence  as  against  7  last  year  and 
>  year  before  last. 

INFERIOR   COURT-MARTIAL  TRIALS. 

The  following  table  is  compiled  from  the  reports  of  the  judge 
Ivocates  of  departments  and  shows  approximately  the  number  of 
ials  of  enlisted  men  during  the  year  in  aU  departments  by  summary, 
irrison,  and  regimental  courts. 


nepartmeiits. 


liJbrnia. 
londo.. 
lombia. 
ikota... 

■t 

ilf 

ices 


ari. 


Hon 

ndanao. 

layas... 


Total. 


• 

Bommary 

Oarrison 

oourtB. 

courts. 

3,401 

23 

601 

9 

2,341 

28 

1,352 

6 

8,405 

39 

1,790 

5 

1,756 

1 

3,681 

17 

4,443 

7 

3,075 

10 

1,647 

15 

691 

8 

33,082 

163 

Regi- 
mental 
coorts. 


6 


2 
I 


10 
24 


43 


The  following  table  shows  approximately  the  number  of  convic- 
ons  of  different  offenses  by  all  inferior  courts-martial  during  the 
3ar  in  all  departments: 

beence,  unauthorized: 

a)  under  thirty-second  article  of  war 13, 056 

6)  Under  thirty-third  article  of  war 8;  288 

c)  Under  sixty-eecond  article  of  war 2,  W7 

Baiilt,  assault  and  battery,  threats,  etc 806 

reach  of  arrest 1, 246 
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Clothing: 

1a)  Loliiig 
h)  Selling 
c)  Spoiling 
uct  causing  arrest  by  ciATl  authorities 

Disobedience 3^^ 

Disorderly 

Disrespect 

DrunkennesB  on  duty %i 

Drunkenness  not  on  duty %M 

Drunk  and  disorderly I,fll 

False  statements 7i 

Indecent  conduct W 

Insubordinate  conduct l,2i 

^vperty,  public: 

(a)  Losing ft 

(6)  Selling I 

(c)  Spoiling # 

Neglect  of  duty 2,«J 

Nuisance,  committing 

XTncleanliness 

Other  offenses  not  included  above t,\ 

The  following  table  shows  what  percentage  the  number  of  tiiab  If 
Bummaiy  courts-martial  in  each  department  is  of  the  aYenp 
enlisted  strength  in  the  several  departments  for  the  past  four  jeao: 


■ 

Departments. 

FerccnUea. 

1906 

1900 

1910 

". 

Oalifomlft 

56 
78 
71 
91 
75 
68 
103 
09 
78 
09 

54 

61 
flS 
fiS 
7D 
75 
117 
74 
82 
65 

55 
61 
50 

es 

50 
75 
«l 
81 
6S 

s 

Colorado 

Columbia 

1 

Dakota 

East 

Gulf 

Lakes 

2 

Hissouri 

TAXflf,  ,              -...,,,                 ... 

Phfltnninw  T^lvfj^n . , 

There  is  a  decrease  of  9,193  in  the  number  of  trials  by  summuji 
courts  as  compared  with  last  year.  The  number  of  trials  by  sununait 
court  this  year  was  43  per  cent  of  the  average  enlisted  strengA  m 
the  Army  as  against  57  per  cent  in  1910,  64  per  cent  in  1909,  and  II 
per  cent  in  1908.  This  substantial  reduction  has  been  accomplidie^ 
it  is  thought,  without  relaxing  discipline.  It  indicat-es  that  resod 
is  being  had  more  frequently  to  the  company  discipline  auUtorBBol 
by  paragraph  968,  Army  Regulations.  Tne  cause  of  this  reductki 
may  be  found  to  some  extent  m  the  withdrawal  of  some  15,000  troofii 
from  their  routine  duties  at  military  posts  and  the  meiger  of  theii 
for  some  four  months  into  the  Maneuver  Division  and  First  SepaiM 
Brigade,  which  have  operated  along  the  Mexican  border,  and  m  tfai 
Department  of  Texas.  The  duty  engaging  their  attention  in  dafl 
division  approximated  that  of  active  service  in  the  field.  Thd^ 
constant  employment  made  it  easier  to  maintain  discipline  withdrf 
so  frequent  a  resort  to  the  summary  court.  But  the  principal  caua 
of  the  reduction  is  believed  to  be  the  growth,  throughout  the  liM 
of  the  Armv,  of  the  opinion  that  minor  infractions  of  discipline  c« 
be  punished  better  by  a  resort  to  the  summary  discipline  authorixeJ 
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lyy  regulations  than  by  subjecting  the  soldier  to  a  formal  trial,  with 
ihe  consequent  loss  of  liberty  or  pay,  or  both. 

In  this  connection  attention  is  mvited  to  a  policy  that  has  been 
used  with  success  to  effect  a  reduction  in  summary  court  trials. 
In  February,  1910,  there  was  referred  to  this  office  for  remark  a 
report  from  the  commanding  general,  Department  of  the  Gulf, 
relative  to  the  means  used  to  accomplish  a  reduction  in  trials  by 
summaiT  court  in  that  department.  The  merit  of  the  method 
consisted  in  calling  the  attention  of  those  commanders  who  are 
charged  with  the  reference  of  summary  court  charges  for  trial  to  the 
fact  that  the  responsibility  for  summary  court  trials  rested  with  them, 
and  in  further  placing  this  responsibility  there  without  attempting 
to  control  their  discretion  in  any  matter  of  administration.  The  gist 
of  the  matter  was  set  out  in  the  following  letter  addressed  to  the  post 
commanders  in  the  department: 

The  department  ^flflmander  has  no  wish  to  attempt  to  contrc^  the  propo*  discretion 
of  post  conunanden  in  deciding  what  offenses  shall  be  tried  and  what  shall  not,  but 
he  believes  if  poet  conunandera  will  scrutinize  with  care  the  chai^^es  preferred  by 
com^tikj  commanderB,  not  only  will  desirable  discipline  be  maintamea,  but  a  con* 
aidenible  and  desirable  reduction  of  the  number  of  trials  by  summary  court  will 
result. 

The  determination  of  whether  offenders  shall  be  tried  or  otherwise  disciplined 
rests  entirely  with  commanding  officers  and  not  with  company  commanders,  and  if 
the  number  of  summary  court  trials  is  unduly  large  the  fault  is  that  of  the  command- 
ing officer  who  permitted  the  chaiges  to  be  so  referred. 

rest  commandezs  are  therefore  enjoined  to  closely  scrutinize  all  minor  charges 
preferred  and  to  require  organization  commanders  to  resort  to  disciplinary  punish- 
ments authorized  by  paragraph  961,  Army  Regulations,  whenever  sucn  will  meet  the 
interests  of  discipline. 

This  office  was  impressed  by  the  practicability  of  the  method 
pursued  and  by  its  success,  and  on  the  recommendation  of  my  prede- 
cessor the  paper  was  referred  to  all  department  commanders  through- 
out the  Army.  As  the  result  of  an  inquiry  made  in  June  of  the 
present  year,  as  to  the  result  of  the  reference  of  the  letter  in  question, 
it  appears  that  in  some  departments  action  along  somewhat  similar 
lines  had  already  been  taken,  while  in  other  departments  it  does 
not  appear  whether  any  affirmative  action  had  heen  or  was  sub- 
sequently taken.  The  reference  of  the  paper,  however,  has  shown 
the  interest  of  the  War  Department  in  the  subject  and  has  un- 
doubtedly been  an  influential  factor  in  accomplishing  a  desirable 
reduction. 

In  the  last  annual  report  of  this  office  it  was  said,  in  reference  to 
the  failure  to  resort  more  frequently  to  the  company  discipline 
authorized  by  the  regulations,  that: 

It  is  not  believed,  however,  that  it  is  fair  to  throw  the  entire  responsibility  in  the 
matter  ujwn  the  young  and  inexperienced  officers,  but  that  the  responsibihty  rests 
largely  with  the  post  commanders,  who  should  see  that  the  requirements  "of  the 
regulations  are  observed  within  their  commands. 

I  concur  in  that  belief. 

It  is  recognized  that  the  maintenance  of  proper  discipline  should  be 
the  chief  aim,  and  that  discipline  does  not  necessarily  improve  with 
a  reduction  in  trials,  for  the  reason  that  local  conditions,  the  propor- 
tion of  recruits  in  the  coiomand,  etc.,  influence  the  necessity  for 
trials.  But,  on  the  other  hand,  there  can  be  no  doubt  that  excellent 
discipline  can  frequently  be  maintained  with  few  trials.  Local  com- 
manding officers  must  fee  left  some  discretion.     Steps  are  now  being 
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taken  to  obtain  statistics  as  to  the  percentage  of  trials  for  the  coming 
year  at  every  post  in  the  Army.  In  my  opinion,  it  will  be  a  check 
upon  unnecessary  trials  to  announce  plainly  that  the  War  Department 
considers  that  the  ultimate  responsibility  for  summary  court  trials 
rests  with  post  and  regimental  and  not  with  company  commanders. 
The  War  Department  has,  in  General  Orders,  No.  77,  War  Department, 
June  10, 191 1,  laid  down  a  plain  policy  as  to  punishment  for  aesertioiis. 
It  is  believed  that  a  plain  declaration  along  the  line  set  out  in  the 
letter  of  the  commanding  general  of  the  Department  of  the  .Gulf 
would  be  efficacious  in  reducing  the  number  of  trials  by  summaij 
courts. 

CHANGES   IN   LIMITS   OF  PUNISHMENT   ORDER. 

During  the  past  year  the  Executive  order  establishing  limits  of 
punishment  has  been  amended  by  adding  thereto  the  offense  of  loaning 
money  at  usurious  rates  to  others  in  the  military  service  tind  by  chain- 
ing the  limit  for  desertion.  The  reasons  prompting  the  latter  change 
were  these: 

For  14  years  prior  to  November,  1908,  the  Executive  order  est^b- 
Usliing  limits  of  punishment  provided  in  respect  to  desertion  as  f  oDows: 

Section  1.  In  cafie  of  surrender — 

(a)  When  the  deserter  surrenders  himself  after  an  absence  of  not  more  than  30  days, 
1  year. 

(6)  When  the  surrender  is  made  after  an  absence  of  more  than  30  days,  18  numtba. 

Section  2.  In  cawe  of  apprehension — 

(a)  ^\^len  at  the  time  of  desertion  the  deserter  shall  not  have  been  more  than  6  months 
in  the  service,  18  months. 

(fe)  When  he  shall  have  boon  more  than  6  months  in  the  service,  2J  yeare. 

On  November  25,  1908,  there  was  substituted  for  the  above  pro- 
vision the  following: 

Sp:ction  1.  Subject  to  the  modification  authorized  in  section  2  of  this  article,  the 
maximum  limit  of  the  term  of  confinement  (at  hard  labor)  for  desertion  committed  in 
time  of  peace  shall  be  three  years. 

This  change  made  only  one  limit  for  all  desertions  in  peace,  r^ard- 
less  of  surrender  or  apprehension  or  length  of  absence.  The  effect 
was  a  decided  ineciuauty  of  punishment  throughout  the  Army.  In 
some  instances  a  general  court-martial  trjdng  a  soldier  for  the  offense 
of  desertion  committed  in  the  recruit  stage  would  impose  the  maximum 
punishment  of  three  yeare,  while  other  courts  sitting  elsewhere  would 
adjudge,  for  desertion  committed  in  the  last  year  or  enlistment  with- 
out extenuating  circumstances,  a  punishment  of  from  1  year  to  IS 
months.  The  result  was  that  this  office  was  called  upon  frequently 
to  recoinniend  remissions  of  punishment,  not  as  a  matter  of  clemency, 
but  in  order  to  eciualize  puuisliment-  In  order  to  make  punishments 
for  desertion  more  uniform,  a  return  was  made  to  the  provisions  of  the 
former  order.  In  publishing  the  Executive  order  reestablishing  ths 
former  hmits  of  })iuusliment,  the  War  Department  took  occasion  to 
announce  clearly  its  policy  as  to  the  punishment  for  desertion,  as  fol- 
lows : 

2.  It  is  the  purpose  of  the  new  and  modified  order  to  secure  more  appropriate  een- 
tences  in  the  cases  of  inexperienced  soldiers  who  desert  in  the  earlier  periodfi  of  their 
enlistment  contract,  and  in  cases  of  soldiers  who  surrender  themaelvee  from  desertioa 
promptly  or  yhow  a  disposition  to  atone  for  the  offense.  It  is  expected  that  und^ 
the  revised  order  courts-martial  will  not  in  this  class  of  cades  generally  award  dis- 
honorable discharge,  l)ut  will  award  terms  of  confinement  with  forfeiture  as  a  cor- 
rective punishment,  giving  the  soldier  an  opportunity  to  retmn  to  the  colors  and 
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Tedeem  himself,  to  the  end  that  the  Govemment  shall  not  be  deprived  of  the  services 
of  one  who,  as  the  result  of  such  corrective  punishment,  will  prooably  become  a  good 
soldier. 

3.  The  attention  of  reviewing  authorities  is  particularly  invited  to  the  policv  of  deal- 
ing with  desertion  and  desert^  announced  in  this  order,  the  ends  of  whicn  can  be 
attained  only  through  their  cooperation  in  the  review  of  trials  of  this  o£fense  by 
courts-martial. 

4.  Nothing;  in  this  order  will  be  construed  by  anyone  concerned  as  in  any  way  modi- 
fying the  policy  at  present  being  pursued  in  the  matter  of  the  apprehension  of  deserters, 
inor  aiioula  it  influence  either  courts  or  reviewing  authorities  to  leniency  except  in  the 
classes  of  cases  referred  to  in  section  2  of  this  paragraph. 

This  makes  plai^  to  the  service  that  the  War  Department  ej^pects 
that  the  custom  heretofore  established  of  dishonorably  discharging 
a  soldier  for  substantially  every  desertion  shall  be  discontinued. 
£ach  case  should  be  considered  on  its  own  merits.  In  order  to  learn 
whether  this  new  poUcy  is  being  carried  out,  and  if  not  to  locate  the 
responsibOity  for  its  failure,  the  several  division  judge  advocates  are 
now  gathering  the. current  statistics  as  to  punishment  for  desertion. 

OARRISOK   PRISONERS. 

« 

During  the  year  important  changes  in  regulations  and  in  the 
Manual  of  Guard  Duty  nave  been  made,  whereby  garrison  prisoners 
serving  sentences  of  confinement  may  be  workea  without  guard, 
restored  to  duty  on  probation  after  serving  one-half  of  a  sentence  or 
10  or  more  days,  and  may  earn  an  abatement  of  their  sentences  on 
account  of  good  conduct. 

SALES   OF   CLOTHING   BY   ENLISTED   MEN. 

In  1909  an  amendment  to  section  5438,  Revised  Statutes  (now  sec. 
35  of  the  Federal  Penal  Code),  was  enacted,  whereby  the  purchase  or 
receipt  in  pledge  from  soldiers  of  clothing  of  the  United  States,  the 
soldiers  not  having  the  lawful  right  to  sell  or  pledge  the  same,  became 
Uegal,  even  in  those  cases  where  the  clothing  was  furnished  a  soldier 
under  a  clothing  allowance.  In  spite  of  this  amendment,  which  re- 
moved the  legal  doubt  formerly  existing  in  prosecutions  for  purchase  of 
clothing,  the  practice  continues.  In  the  Department  of  Texas  there 
have  been  several. convictions  for  the  offense,  the  punishment  in  each 
case  bein^  a  fine  and  a  short  jail  sentence.  In  the  Department  of  Cah- 
fomia,  nine  purchasers  of  soldiers'  clothing  and  equipment  have  been 
indicted  in  tne  United  States  courts,  and  in  July  it  was  reported  that 

frosecutions  were  about  to  be  instituted  against  five  others.  In  the 
'idlippines  Division  the  practice  of  purchasing  heavy  clothing  brought 
by  troops  arriving  from  tne  United  States  is  prevalent.  In  the  United 
States  the  mihtarv  authorities  have  the  assis^nce  of  sections  1242 
and  3748,  Revised  Statutes,  which  forbid  the  sale,  barter,  exchange, 
pledge,  loan,  or  gift  of  soldiers'  clothing,  makes  the  possession  by  any 
person,  not  an  omcer  or  soldier,  prima  Facie  evidence  of  such  sale,  etc., 
and  authorizes  a  summary  seizure  of  the  clothing.  There  is  no  law 
expresslv  makii^  these  sections  effective  in  the  Philippines.  In- 
etfectual  efforts  were  made  in  1907  to  obtain  similar  legislation  from 
the  Philippine  Commission.  So  lon^  as  the  Philippine  Commission 
was  not  in  sympathy  with  such  legislation,  it  was  deemed  useless  to 
ask  the  Philippine  Legislature  to  consider  the  subject.  Clothing 
purchased  for  issue  to  soldiers  is  before  issue  the  property  of  the 
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United  States,  and  the  Constitution  has  expressly  committed  to 
Congress  the  sole  authority  to  ''dispose  of  and  make  aU  needful  rulei 
and  regulations  respecting  the  terntory  or  other  property  belonging 
to  the  United  States." 

It  would  seem  clear,  therefore,  that  the  laws  of  the  United  SUta 
which  regulate  the  disposition  of  the  public  property  of  the  Umtej 
States  are  operative  everp[where  within  the  limits  of  the  auUioiitj 
and  jurisdiction  of  the  United  States,  without  any  formal  extensioD 
of  the  same  by  Congress,  in  legislating  for  newbr  acquired  temtoiy. 
The  Federal  courts  nave  held  that  the  effect  oi  the  several  statutes 
forbidding  the  sale  and  purchase  of  uniform  clothing  and  providinz 
for  its  summary  seizure  indicate  that  the  title  to  such  clothing  issued 
to  soldiers  remains  in  the  United  States  while  the  soldiers  are  em- 
ployed in  the  military  service.  It  would  also  seem  clear  that  sections 
1242  and  3748,  Revised  Statutes,  which  provide  for  a  summary  seizure 
of  this  public  propertv,  would  be  operative  everywhere  within  the 

I'urisdiction  of  the  United  States,  since  they  are  equally  an  exercise 
>y  the  Congress  of  its  exclusive  authority  to  make  regulations  respect- 
ing the  property  of  the  United  States.  Litigation  is  now  pending  in 
the  Philippines  which  should  result  in  a  judicial  determination  of 
these  questions. 

In  connection  with  the  subject  of  checking  the  sale  of  soldiers' 
clothing,  the  military  authorities  feel  the  ne^  of  the  assistance  of 
search  warrants,  to  be  issued  by  United  States  courts,  which  wiD 
enable  them  to  search  the  premises  supposed  to  contain  such  clothing. 
At  the  present  time  there  is  no  United  States  statute  authorizing -the 
issue  of  search  warrants  in  such  cases.  At  a  later  date  a  recommenda* 
tion  will  be  made  by  this  ofRce  for  specific  legislation  to  supply  this 
defect. 

JUDGE  advocates'  CLERKS. 

I  earnestly  concur  in  the  following  remarks  of  my  predecessor  on 
this  subject: 

The  work  in  the  offices  of  judge  advocates  of  departments  is  hig^y  technical  aod 
requires  that  these  officers  should  have  the  assistance  of  experienced  and  competent 
clerks.  In  several  departments  the  same  clerks  have  been  on  duty  for  some  years  in 
the  office  of  the  judge  advocate,  and  the  work  of  these  offices  is  noticeably  superior  tD 
that  of  other  offices  where  the  judge  advocates  lack  the  assistaQce  of  competent  ckcb 
who  can  relieve  them  of  matters  of  routine  which  interfere  with  their  performance  d 
more  important  duties.  Under  the  present  system  of  detail  the  clerks  are  liable  to  be 
relieved  from  duty  in  the  judge  advocates'  offices  and  replaced  by  inexperienced  meB 
just  when  their  training  and  experience  have  rendered  their  services  of  the  greatest 
value.  It  is  highly  important,  therefore,  that  there  should  be  a  cor]^  of  judge  advo- 
cates' clerks  sufficiently  large  to  enable  one  to  be  assigned  to  #act|  judge  advocate's 
office.  In  view  of  the  character  of  the  work,  they  should  receive  salanes  equal  to  thoae 
now  paid  paymasters'  clerks.  In  case  of  the  absence,  sickness,  or  disability  of  tlie 
clerk,  or  in  the  event  of  the  necessity  of  additional  clerical  assistance,  the  judge  ad^'o- 
cate  should  be  authorized  to  call  upon  the  adjutant  general  of  the  department  head- 
quarters  for  the  detail  of  a  suitable  clerk  to  meet  the  emei^ncy. 

At  the  present  time  the  act  making  appropriation  for  the  support 
of  the  Army  provides  for  a  certain  number  of  clerks^  messengers,  and 
laborers  ''at  headquarters  of  divisions,  and  departmeiits,  and  posts 
commanded  by  general  officers,  and  office  of  the  Chief  of  Staff."  From 
the  number  allotted  to  the  headquarters  of  the  several  divisions  * 
detail  is  made  of  clerks  for  duty  in  the  office  of  the  judge  advocate. 
There  is  no  objection  to  this  arrangement,  so  far  as  it  applies  to  all 
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erks  in  the  office  of  the  division  judge  advocate  below  the  chief  clerk, 
ut  it  is  highly  nnsatisf actoiy  in  that  it  fails  to  furnish  at  least  one 
srmanent  ana  well-paid  law  clerk  competent  to  perform  the  duties 
:  chief  clerk  and  also  those  usually  required  of  a  law  clerk  in  an 
jtomey's  office.  The  work  in  the  office  of  a  division  judge  advocate 
highly  technical  in  character  and  the  great  increase  in  the  volume 
;  business  growing  out  of  the  aboUsmnent  of  department  judge 
Ivocates  win  make  it  necessary  to  intrust  part  of  it  to  the  chief  clerk 
:  the  office.  Furthermore,  it  will  be  the  future  policy  of  this  office 
i  encourage  the  disposition  by  division  judge  advocates  of  con- 
derable  business  that  now  comes  to  this  office. 
Comparing  the  office  of  the  division  judge  advocates  with  that  of 
te  division  chief  surgeon,  chief  commissary,  and  the  chief  c^uarter- 
aster,  the  law  expressly  appropriates  for  civiUan  employees  m  such 
fices.  The  result  is  the  creation  of  a  corps  of  clerks  in  those  offices 
dUed  in  the  work  required  of  them.  In  practice  the  division  ad- 
itant  general  has  a  skilled  corps  of  clerks  in  his  own  office.  It  is 
jlievea  that  the  request  for  one  trained  and  permanent  clerk  in  the 
fice  of  each  judge  advocate  is  not  unreasonable,  under  these  circum- 
ances. 

The  furnishing  of  the  desired  law  clerk  for  the  office  of  the  division 
idge  advocate  can  be  accomplished  without  additional  expense  to 
leUnited  States,  by  reducing  the  number  of  clerks  at  ^'headquarters 
'  divisions,  and  departments,  and  posts  commanded  by  general 
ficers,  and  office  of  the  Chief  of  Staff,  by  4  at  $1,800,  ana  inserting 
ider  the  head  of  ' 'Miscellaneous''  the  words  ''For  pay  of  four  law 
erks  in  the  offices  of  division  judge  advocates  at  one  thousand  eight 
jndred  dollars  each,  seven  thousand  two  hundred  dollars.'' 
Very  respectfully, 

E.  H.  Crowder, 

Judge  Advocate  Oeneral. 
The  Secretary  of  War. 
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Sm:  I  submit  the  following  annual  report  of  the  Judge  Advocate 
Generars  Department  for  the  year  ending  June  30, 1912: 

NTTMBBB  OF  TRIALS  BT   OBNBBAL  GOUBT8-MARTIAL. 


Commiflsioiied  officers 

GonvictioiiB  approved 

Acquittals  approved 

Acquittals  wholly  disapproved 

Awaiting  action  of  War  Department. 

Resigned  prior  to  action  in  case 

Cadets 


29 


19 
5 
1 
3 
1 


10 


Oonvictions  approved 9 

Convictions  wnolly  disapproved 1 

Enlisted  men 4,348 

Convictions  approved 4, 008 

Convictions  wholly  disapproved 76 

Acquittals  approved 228 

Acquittals  wholly  disapproved 30 

Record  lost  before  action  in  case 1 

General  prisoners 63 

Convictions  approved 47 

Convictions  wnolly  disapproved 1 

Acquittals  approved 3 

Acquittals  wholly  disapproved 1 

Special  plea  in  bar  of  trial  sustained 1 

Total 4,436 

The  Statistics  as  to  trials  by  general  courts-martial  in  recent  years 
are  as  follows: 


li07 


IflDSd  OffiOMB  trtVll. 

Oadets  Med. 


-llarliM  tftod  (in  Gate) . 
OcDovl  ninaara  trisd . 
CommiMflfeed  ofBmn  i 
GMleto  dtentaed 


3 

71 
45 

4 


1 
MM 

CI 


43 

56 

10 


4 

5,usr 


7 
S 


mi 


5 

3,755 


51 


••«*• •• I 


1M2 


10 
4,343 


58 

5 
5 


The  number  of  trials  of  enlisted  men  by  general  court-martial  was 
6  per  cent  of  the  airerage  enlisted  strength  of  the  Armj  in  1907,  6.2 
per  cent. in  1008,  7.4  per  cent  in  1909,  6.98  per  cent  m  1910|  6  per 
cent  in  1911,  and  S.2  per  c»it  in  1912. 
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ADDITIONAL  OBNBBAL  COURT-MARITAL  STATISTICS. 

Chaiges  received  recommending  trial  by  general  courts-martial 4, 7S( 

Chargee  referred  for  trial  by  ^neral  courts-martial 4,56S 

Chargee  returned  for  trial  bv  inferior  courts-martial & 

Charges  upon  which  no  trial  ordered 87 

Defective  chaiges  requiring  amendment  before  reference 1, 471 

OeyMB  in  which  proceedings  returned  for  revision 356 

Enlisted  men  dishonorably  dischaieed  as  result  of  trial 2,273 

Above  cases  in  which  dishonorable  discharge  was  authorised  only  because 

of  five  previous  convictions 333 

Trials  in  which  reporter  was  employed 4,019 

Trials  in  which  reporter  was  not  employed 41S 

Total  amount  expended  for  reporters $34, 389. 87 

NUMBBR  OF  TRIALS  BT  INFBRIOB  COUBTB-MARTIAL. 


QtiriaoiL 

RacimaDtiA. 

C<m. 
victad. 

Aoqidtp 
ted. 

Total. 

Con- 
▼ictsd. 

Aoquit- 
tod. 

Total. 

Ceo- 
▼Icted. 

Aoqnit- 
ted. 

TMri. 

Knllfted  imm 

96,260 

1»066 
8 

37,806 
107 

161 
6 

48 

900 

6 

86 

4 

• 

QcDeral  pxlMnen 

CLASSIFICATION   OF   OFFENSES   TBIBD   BT   ALL   COUBT8-MASTIAL. 

The  following  table  shows  the  number  of  approved  convictions  d 
different  offenses  by  all  courts-martial  dassined  according  to  the 
nature  of  the  offense: 


Article 
of  war. 


16 
17 
17 
17 

69 
62 
62 
62 


10 
20 
21 
21 
24 
62 

62 
62 
62 
62 
62 

62 

62 

62 
62 
62 
62 


Description  of  offense. 


Offenses  relating  to  public  property: 

Wasting  ammunition 

Selling  clothing  and  aooouterments 

Losing  or  spoiling  horse  or  arms 

Ix>sing  or  spoiling  aooouterments  or  clothing 

Abusing  public  animals 

Pawning  and  dLsi)osing  of  clothing 

Losing  arms,  accouterments,  stores,  or  other  property 

Destroying  or  spoiling  public  piop^y 

other  offenses  relating  to  public  property  under  flixty^seoond 
article  of  war. 


Offenses  against  constituted  authority: 

Disrespectful  words  against  the  President. 


Disrespect  to  oommanding  ofBoer. 

Disobeying  superior  ofllcer 

Offering  violence  to  superior  officer 

Disobeying  noncommissioned  officer  whUe  quelling  frays,  etc. 
Disobedience  of  orders  of  Secretary  of  War  by  neglect  to 

answer  official  correspondence 

Disobedience  <ft  standing  orders  or  regulations 

Disobedience  of  or  failure  to  obey  commissioned  ofBoer 

Disobedience  of  or  failure  to  obey  noncommissioned  ofBoer. . 

Disobedience  of  or  failure  to  obey  sentinel 

Disrespect  or  insulting  language  or  insubordinate  conduct 

towuxl  a  commissioned  offloer 

Disrespect  or  insulting  language  or  Insubordinate  conduct 

toward  a  noncommission^  ofllcer 

Disrespect  or  insulting  language  or  Insubordinate  conduct 

toward  a  sentinel.  .<w , 

Resisting  arrest  by  military  authorities 

Breach  ef  arrests » ; 

Escape  or  conspiring  to  escape  from  confinement  or  sentinel . 
O  ther  offenses  against  those  In  authority 


Number  of 


OfDcam 


ISnliated 
men. 


6 
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25 
U2 

O 
420 
Itt 

86 
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1 
44 

111 
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2,140 

777 

2,789 
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2,456 
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•6 
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Article 
Of 


62 


61 
61 
63 


DescilptiOD  of  offense. 


89 
39 
^  I 
62  J 
62 
62  ■ 
62  , 


62 
62 
62 
62 
62 


60 
60 
60 
«0 
62 
62 
62 
62 
62 
62 
62 
62 

62  I 

62 

62 


31 
32 
33 
34 

47 
62 

62 
62 
62 
62 
62 
62 
62 


62 
62 
62 

62 
62 
62 


62 
62 
63 
62 
63 
63 
62 

63 
62 


Oflenses  aminst  subordinates: 

Abuse  Dy  officer  or  nonoommlssioned  officer  of  authority  over 

a  subordinate 

CoBduct  unbecoming  an  officer  and  a  gentleman: 

Financial  irr^uurities 

Drunkenness 1 

Fraudulent  enlistment '. 

Canylng  concealed  weapons 

Ollienses  by  guards: 

Learlngpost 

Sleeping  on  post 

Qulitini  gufutl 

Sentinel  alio  wine  a  prisoner  to  escape 

Sentinel  sitting  aown  on  post 

Sentinelpermitting  prisoner  to  obtain  intoxicating  liquor. . . 

Other  oflenses  committed  by  sentineb  or  others  on  guard  in 

connection  with  such  duty : 

Offenses  of  violenoe: 

Threats  to  kill  or  injure 

Assault  with  dangerous  or  deadly  weapon. < 

Assault  with  intent  to  do  bodily  harm 

Assault  with  intent  to  kill 

Assault  or  assault  and  battery  and  other  offenses  of  violenoe 
not  agaiast  one  in  authority,  or  otherwise  classified 

under  this  subhead 

Offenses  involving  personal  dishonesty: 

Embendement  or  misappropriation 

Forgery 

Larceny 

Making  or  presenting  false  clainu 

Wron^ul  acquirement  or  disposition  of  Government  property 

Failure  to  pay  debts 

Failure  to  return  borrowed  property 

Selling,  pawning,  or  otherwise  aiqposing  of  borrowed  property 

Forgery  and  utwrlng  forged  papers 

Fraudulent  flnandai  transactions 

Larceny 

Embesilement 

Robbery 

BuzglaiT 

Obtaining  money  under  false  pretenses 

0  ther  offenses  under  the  sixty-second  article  of  war  involving 
nersonal  dishonesty  of  the  offender 

XJnaathorised  absences: 

Lving  out  of  quarters 

Absence  without  leave 

Failure  to  attend  roll  call .  etc 

1  mUe  from  camp  without  leave 

Desertions 

Absence  without  leave  or  ftom  duty 

Offenses  closely  connected  with  military  duty: 

Careless  handling  or  discharge  of  firearms 

False  official  statement  or  report 

Impersonating  superior  officer  or  sentinel 

Renising  to  submit  to  surgical  operation  or  medical  treatment 

MaUngertnff 

Sleeping  while  on  duty 

Other  neslects  of  duty  not  otherwise  classified  under  this 

subheaa 

Offenses  connected  with  intoxicating  liquor: 

Drunkenness  on  duty 

Dronkenness  at  post  or  in  quarters 

Drunkenness  and  disorderly  conduct  at  post 

Drunkenness  and  disorderly  conduct  causing  offender's  arrest 
and  oonvictkm  by  civil  authorities 

Having  possession  of,  selling,  or  buying  intoxicating  liquor . . 

Introducing  liquor  into  camp,  quarters,  etc 

Other  offenses  connected  witn  intoxicating  liquor  and  not 

otherwise  classified  under  this  subhead 

Offenses  against  decency: 

Committing  nuisance 

Indecent  conduct  and  exposure  of  person. 

Indecent  assault 

Sodomy  and  other  unnatural  practices 

Rane 

Otoer  similar  offenses 

Conduct  (not  involving  drunkenness)  causing  arrest  and  con- 
viction by  civil  authorities 

Loaning  money  at  usurious  rates  of  interest 

Offenses  not  otherwise  classified 


Number  of  convictions. 


Officers. 


Enlisted 
men. 


10 
1 


General 
prisoners. 


14 


6 

1 
2 


282 
26 

61 
132 
103 

32 
123 

34 

1,036 

72 

53 

186 

«     17 


576 

2 

2 
55 

1 
16 
131 
20 
65 
50 

8 
419 

7 
10 
10 
25 


8 


6 
.6 


224 

26 

16,128 

8,564 

3 

1,046 

2,066 
225 

862 

4 

1 

30 

3 

39 

1,878 

2.238 

3,294 
2,074 

363 

7 

5 

* 

143 

969 

1,249 

618 

6 
3 

109 
5 

13 

34 
1 

1 

22 

165 

6 

1,672 

6 

6 
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TEIALfi  BT   SUMMARY  OOUBTB.^ 


Potta. 


Artngeoi 

enllstod 

strength 

prawnt  on 

HMtdayof 

each  month. 


Adftnu,  Fort,  R.  1 564 

AndrawB.  Fort,  Man -ttl 

ApMhe,  Fort,  Arte 132 

Army  and  Narv  a«neral  Hospital,  Ark 68 

Baker,  Fort,  Cal W3 

Banks,  Fort.  Mass 2« 

Barrancas,  Fort,  Fla 511 

Barry,  Fort,  Oil. 196 

Bayvd,  Fort,  General  Hoapital,  N.  Mez 174 

Beniamln  Hairteon,  Fort,  Ind 400 

Bliss,  Fort,  Tex S16 

Boise  Barracks.  Idaho 210 

Brady,  Fort,  Mich 2QS 

Casey,  Fort,  Wash 206 

OasweU,  Fort.  N.  C '. S14 

Clark,  Fort,  Tex 306, 

Columbia.  Fort,  Waah 102 

ConsUtutlon,  Fort,  N.  H 132 

Crockett,  Fort.  Tex 221 

Crook,  Fort,  Nebr 475 

Dtide,  Fort,  Fla 200 

D.  A.  Ru9SeU,  Fort,  Wyo 2,386 

Davis,  Fort.  Alaska 138 

De  Russy,  Fort,  Hawaii 156 

Des  Motaies,  Fort,  Iowa 385 

Douelas,  Fort,  Utah 714 

Duchesne,  Fort,  Utah 24 

Du  Pont,  Fort,  Del .•. 522 

Ethan  Alien,  Fort,  Vt 826 

Plainer,  Fort,  Wash 206 

0«)rg:e  Wright,  Fort,  Wash 402 

Qlbbon,  Fort,  Alaska 152 

Oreble,  Fort,  R.  1 306 

Hamilton,  Fort,  N.  Y 564 

Hancock,  Fort,  N .  Y 616 

Henry  Barracks,  P.  R 133 

H.O.  Wright,  Fort,  N.  Y 508 

Howard,  Fort,  Md 423 

Huachuca,  Fort,  Arte 446 

Hunt,  Fort,  Va 112 

Jackson  Barracks,  La 244 

Jay,  Fort,  N.Y 200 

Jefferson  Barrack?,  Mo 1,318 

Key  West  Barracks,  Fla 133 

Lawton,  Port,  Wash 814 

Leavenworth,  Fort,  Kima 1,440 

Llncobi,  Fort,N.  Dak 251 

LIscum,  Fort,  Alaska.  -. 127 

Logan,  Fort,  Colo 682 

Lojron  H.  Roots,  Fort,  Ark 222 

McHenry,  Fort  Md lU 

McInt<Mh,  Fort.  Tex 223 

Mackenxie,  Fort,  Wyo 620 

McKlnley,  Fort,  Me 000 

McPherson,  Fort,  Ga 858 

Madison  Barracks,  N.  Y 882 

Mason,  Fort,  Cal 120 

Meade,  Fort,  S.  Dak 178 

Mlley,  Fort,  Cal 1J6 

Missoula,  Fort,  Mont 286 

Monroe,  Fort,  Va 1, 081 

Morgan,  Fort,  Ala 415 

Mott,  Fort,  N.  J 200 

Moultrie,  Fort,  8.  C 443 

Myer,  Fort,  Va 885 

Niagara,  Fort,  N.  Y 280 

Oglethorpe,  Fort,  Ga 080 

Omaha,  Fort,  Nebr 215 

Ontario,  Forf,  N.  Y 161 

Panama  C«nal  Zone 800 

.  Plattsburg  Barracks,  N.  Y TW 

Porter,  Fort,  N.Y 287 

Presidio  of  Monterey,  Cal 700 

Presidio  of  San  Francisco,  C«l 1,882 

Presidio  of  Son  Francisco,  Letterman  General  Hofliiltal,  Cal 217 

I  The  foUowhig  table  does  not  Include  1,804  cases  tvisd  at  fta«a  whom  thostatMlGO 
vr  determining  percentages. 

*  8  months. 

*  Pardy  emmated. 

*  0  months. 


Total  nnm-l 
ber  of  trials 

by  som- 
maryooorti 
duruig  ]rear. 


310 
M7 

as 

SI 


147 

181 

ft2 

114 


1S4 


128 
177 
27 
4S 
144 
SSI 

m 

1,281 

127 

35 


II 
218 


201 


ot  trish^ 

ooortB 
dnriug  jsb 


07 
141 


272 


00 

81 


48 


»l 
108 


SI 
9 
4S 


« 
71 

m 
at 

D 
41 

9 
% 
S 
fi 

:i 

9 
S 
S 

B 
• 

II 

« 

9 

« 

9 

IS 

9 

9 

ff 

8 

II 

fl 

9  , 

4 

9 


BEPOBI  OF  JUDOS  APV0CA3?9  QKNSOAL,  V.  B.  ABMY. 


7 


Trials  by  summary  courts, — Continued. 


Poets. 


laex.  Fort.  Kans 

tobmson ,  Fort,  Nebr 

Lock  Island  Arwnal,  111 

lodman.  Fort,  Mass 

Uwecraxu,  Fort,  Cal 

tuflor  y  Fort,  Hawaii 

t.  Michael,  Fort,  Alaska 

•m  Houston,  Fort,  Tex 

an  Juan,  P.  R 

chofleld  Barracks,  Hawaii 

creven.  Fort,  Ga 

Ihafter,  Fort,  Hawaii 

haridan,  Fort,  111 

m.  Fort,  Okla 

tamling.  Fort,  Minn 

levens.  Fort.  Oreg 

itiong,  Fbrt,  Mass 

•erry.  Fort,  N.  Y 

V>tten,Fort,N.  Y 

ranooiiyer  Barracks,  Wash 

Vadsworth,  Fort.  N.  Y 

Vapd,  Fort,Wasn 

KTairen,  Fort.  Mass 

V^ashington  Banracks.  D.C 

Vaahington,  Fort.  Md 

ITayne.  Fori,  Mich 

Vuppie  Barracks,  Arix 

¥^m.  Henry  Harrison,  Fort,  Mont 

¥m.  H.  Seward,  Fort,  Alaska 

Vniiams,  Fort,  Me 

^ood,  Fort,N.Y 

Borden.  Fort,  Wash 

Teilowstone,  Fort,  Wyo 

THaaran  islands. 

Lngur  Barracks 

Jamp  Avery 

Samp  Bumpus 

JwnpConnell 

3amp  Downes 

2bmp  Eldrldge 

aampOftBgg 

3amp  John  Hay 

3amp  Jossman 

Tamp  Keithley 

Samp  McG  rath 

>unp  Overton 

Samp  Stotsenburg 

?amp  Wallace 

Samp  Ward  Cheney 

}amp  Wilhelm 

3oto  oato 

^pltan 

>avao , 

reit  Mills 

Fon  San  Pedro 

PartWm.  McKinley 

NrtWint 

M 

I»bela 

Ludlow  Barracks 

Soartel  de  Espafta,  Manila 

Soartel  de  Inmnteria,  Manila 

Mvision  hospital,  Manite 

Sidnanoe  depot,  Manila 

Upmungan 

Pattit  Barracks 

Puerto  Princen 

Ifcegan  Barracks 

itnoil 

SSi.::;:::;::::::::::::::::::::::::::::::: 

Mtenstn.  China 

Porray  Barraoks 

W^arwiok  Barracks 

ICifoellaneous  statkns,  camps,  etc 

Bastism  division 

OititnM  division 

Western  division 

Phm^plnes  division 


Average  of 
unlisted 

nresenton 

ust  day  of 

each  month. 

Total  num- 

Percentage 

ber  of  triab 

of  trials  by 

by  sum- 
mary courts 

summary 
courts 

during  year. 

during  y^. 

• 

1,674 

006 

59 

536 

294 

U 

130 

20 

'^ 

131 

53 

186 

102 

A 

188 

m 

71 

117 

21 

IS 

1,340 

1,006 

88 

440 

74 

15 

1,703 

768 

48 

440 

174 

40 

273 

341 

126 

985 

718 

77 

6^ 

405 

76 

672 

446 

66 

282 

141 

50 

315 

210 

67 

637 

210 

38 

762 

368 

48 

1,182 

506 

60 

237 

201 

86 

102 

55 

64 

217 

67 

31 

625 

266 

48 

522 

285 

56 

490 

281 

46 

161 

150 

98 

281 

130 

49 

306 

154 

50 

538 

300 

57 

169 

35 

21 

580 

218 

37 

263 

220 

87 

1,063 
576 

688 
64 

1 

120 

21 

17 

471 

57 

g 

284 

131 

310 

90 

fj 

1,018 

100 

100 

85 

46 

790 

362 

n 

565 

216 

668 

478 

71 

200 

152 

76 

1,004 

401 

40 

193 

38 

20 

247 

47 

U 

135 

12 

\» 

106 

27 

26 

28 

4 

U 

115 

8 

7 

060 

128 

ifl 

150 

76 

48 

2,608 

1,902 

a 

218 

7S 

30 

24 

8 

IS 

86 

3 

$ 

565 

231 

41 

565 

273 

48 

47 
108 

8 
55 

S 

50 
52 

10 

8 

n 

272 

171 

88 

164 

11 

J 

208 

60 

27 

8 

72 

21 

2 

826 

835 

9 

210 

105 

t 

470 

392 

405 

J37 

88 

20,610 

9,609 

47 

90,041 

11,196 

m 

14,377 

7,887 

61 

16,408 

7,237 

44 
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The  total  niunber  of  summary  court  trials  during  the  year  was 
37,412.  This  is  an  increase  of  4,330  as  compared  with  the  last  year. 
The  nun^ber  of  trials  by  summary  court  this  year  was  45  per  cent  of  the 
average  enlisted  strength  of  the  Army,  as  against  43  per  cent  in  1911. 
57  per  cent  in  1910,  64  per  cent  in  1909,  and  69  per  cent  in  1908.  The 
fact  that  there  has  been  a  rapid  reduction  in  trials  since  1908,  and  that 
the  percentage  has  remained  for  two  consecutive  years  under  50 
per  cent,  indicates  that  the  service  is  relying  more  upon  the  author- 
ized company  discipline.  No  su^estion,  oflScial  or  otherwise,  has 
reached  this  office  that  the  discipline  of  the  Army  has  suffered  in 
consequence.  It  is  my  opinion  that  the  number  of  such  trials  could 
be  still  further  reduced  without  impairing  discipUne,  and  it  is  quite 
certain  that  if  enlarged  powers  of  company  discipline  were  placed 
in  the  hands  of  company  commanders,  the  number  of  summary  court 
trials  would  at  orice  decidedly  diminish.  With  this  in  view  it  has 
been  provided  in  the  new  articles  of  war,  now  under  consideration  by 
Congress,  that  under  such  regulations  as  the  President  may  prescribe 
the  commanding  officer  of  any  detachment,  company,  or  higb^ 
command  may,  for  minor  offenses  not  denied  by  the  accused,  and  with- 
out the  intervention  of  a  court-martial,  impose  disciplinary  punish- 
ment including  admonition,  reprimand,  withholding  privileges,  extra 
fatigue,  and  restriction  to  certain  specified  limits,  but  not  consisting  of 
forfeiture  of  pay  or  confinement  under  guard. 

In  my  last  annual  report  I  stated: 

It  is  iecQ|;nized  that  the  maintenance  of  proper  diBcipline  should  be  the  chief  aim, 
and  that  discipline  does  not  necessarily  improve  with  a  reduction  in  trials,  for  tbe 
reason  that  local  conditions,  the  proportion  of  recruits  in  the  command,  etc.,  influence 
the  necessity  for  trials;  but,  on  the  other  hand,  there  can  be  no  doubt  that  excellent 
discipline  can  frequently  be  maintained  with  few  trials.  Local  commanding  officezs 
must  be  left  some  discretion.  Steps  are  now  being  taken  to  obtain  statistics  as  to  the 
percentage  of  trials  for  the  coming  year  at  every  poet  in  the  Army.  In  my  opinioQ, 
it  will  be  a  check  upon  unnecessary  trials  to  announce  plainly  that  the  War  JJepart- 
ment  considers  that  the  ultimate  responsibility  for  summary  court  trials  reets  vith 
post  and  regimental  and  not  with  company  commanders. 

The  post  statistics  above  set  out  exhibit  a  ^eat  diflFerence  in  per- 
centages, even  as  between  posts  in  close  proxunity  and  presumably 
subject  to  similar  conditions.  If  the  statistics  as  to  the  number  ci 
trials  in  the  several  organizations  at  the  same  post  were  available,  & 
similar  decided  difference  would  probably  be  found.  These  statistics 
show  that  the  lowest  percentage  was  at  Fort  Casey,  Wash.,  and  the 
highest  at  Fort  Shafter,  Hawaii,  and  that  the  percentages  at  posts 
in  the  Philippines  were  but  3  per  cent  less  than  for  the  Eastern 
Division.  The  percentages  for  large  posts  in  the  United  States,  where 
over  700  enlisted  men  are  stationed,  run  from  42  to  87,  the  average  for 
such  posts  being  decidedly  above  the  general  average,  while  the  per- 
centage for  Fort  William  McKinley ,  at  which  more  enlisted  men  are 
stationed  than  at  any  other  post,  is  76.  In  Tientsin,  China,  the  p€a^ 
centagc  is  36.  In  Alaska  the  percentages  run  from  18  to  95,  and  in 
the  ifiiwaiian  Islands  from  22  to  125  per  cent.  The  percentages  from 
the  posts  around  San  Francisco  Harbor  are:  Baker,  62;  Barry,  42: 
J?residio,  51;  Mason,  38;  and  Miley,  93.  While  local  conditions,  if 
known,  would  probably  explain  the  reason  for  some  of  the  difference 
in  some  cases,  I  am  impressed  with  the  belief  that  the  personality  of 
the  organization,  post,  and  regimental  commanders  will  explain 
much.  As  stated  in  my  last  report,  it  will  in  my  opinion  be  a  cneck 
upon  unnecessary  trials  to  announce  plainly  that  the  War  Department 
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considers  that  the  ultimate  responsibility  for  summary  court  trials 
rests  with  post  and  regimental  and  not  with  company  commanders. 
The  fixing  of  such  responsibility  will,  I  believe,  lead  to  a  lowering  of 
the  above  percentages. 

DESERTION. 

In  the  annual  report  of  this  office  for  1010  it  was  said: 

It  has  been  found,  however,  that  there  has  been  a  tendency  to  impose  dishonorable 
discharge  in  nearly  all  cases  of  desertion,  regardless  of  any  mitigating  circumstances. 

This  tendency  to  mete  out  the  extreme  and  degrading  punishment  of  dishonorable 
discharge,  even  to  young  and  inexperienced  soldiers,  who,  it  is  quite  certain,  have 
failed  to  grasp  the  enormity  of  their  offense  in  deserting  will,  if  unchecked,  draw  the 
discipline  of  the  Army  farther  and  farther  away  from  the  trend,  not  only  of  modem 
criminology,  but  also,  it  is  believed,  from  the  modem  trend  of  military  discipline 
tow^ard  corrective,  rather  than  merely  punitive  measures.  It  is  recommended  that  the 
attention  of  department  commanders  oe  invited  to  this  tendency  with  a  view  to  cor- 
rective punishments  without  dishonorable  discharge,  not  only  of  deserters  but  also  of 
other  ofifenders,  in  the  cases  of  inexperienced  soldiers  where,  in  the  opinion  of  the  court, 
such  punishment  will  probably  have  the  effect  of  reforming  the  soldier.  This  would 
be  in  line  with  modern  penology,  and  it  would  also  be  more  just  to  a  class  of  offenders 
•who,  by  reason  of  their  inexperience,  were  probably  ignorant  of  the  gravity  of  their 
ofifenaes. 

During  the  following  year  the  War  Department,  in  General  Order 
No.  77,  fJune  10,  1911,  took  occasion  to  announce  clearly  its  policy  as 
to  the  punishment  for  desertion  in  the  following  language: 

2.  It  is  the  purpose  of  the  new  and  modified  order  to  secure  more  appropriate  sen- 
tences in  the  cases  of  inexperienced  soldiers  who  desert  in  the  earlier  periods  of  their 
enlistment  contract,  and  in  cases  of  soldiers  who  surrender  themselves  from  desertion 
promptly  or  show  a  disposition  to  atone  for  the  offense.  It  is  expected  that  under 
the  revised  order  courts-martial  will  not  in  this  class  of  cases  generally  award  dishonor- 
able  discharge,  but  will  award  terms  of  confinement  with  forfeiture  as  a  corrective 
punishment,  giving  the  soldier  an  opportunity  to  return  to  the  colors' and  redeem  him- 
eelf ,  to  the  end  that  the  Government  shall  not  be  deprived  of  the  services  of  one  who, 
as  the  result  of  such  corrective  punishment,  will  probably  become  a  good  soldier. 

3.  The  attention  of  reviewing  authorities  is  particularly  invited  to  the  policy  of 
dealing  with  desertion  and  deserters  announced  in  this  order,  the  ends  of  which  can 
be  attained  only  through  their  cooperation  in  the  review  of  trials  of  this  offense  by 
courts-martial. 

4.  Nothing  in  this  order  will  be  construed  by  anyone  concerned  as  in  any  way 
modifying  the  policy  at  present  being  pursued  in  the  matter  of  the  apprehension  of 
deserters,  nor  should  it  influence  either  courts  or  reviewing  authorities  to  leniency 
except  in  the  classes  of  cases  referred  to  in  section  2  of  this  paragraph. 

In  reference  to  this  announcement  of  policy  I  stated  in  my  last 
annual  report : 

This  makes  plain  to  the  service  that  the  War  Department  expects  that  the  custom 
heretofore  established  of  dishonorably  discharging  a  soldier  for  substantially  every 
desertion  shall  be  discontinued.  Each  case  should  be  considered  on  its  own  merits. 
In  order  to  learn  whether  this  new  policy  is  being  carried  out,  and,  if  not,  to  locate 
the  responsibility  for  its  failure,  the  several  division  judge  advocates  are  now  gather- 
ing the  current  statistics  as  to  punishment  for  desertion. 

These  statistics  are  as  follows: 

Tried  for  desertion '. 1, 577 

Tried  for  desertion  but  convicted  of  absence  without  leave  only  and  retained  in 

the  service. 414 

Tried  for  desertion  but  convicted  of  absence  without  leave  and  dishonorably 

discharged 117 

1  Convicted  of  desertion  and  not  dishonorably  discharged 98 

Convicted  of  desertion  and  dishonorably  discharged 944 

Desertion  cases  in  which  it  has  been  remarked  that  the  sentence  is  inadequate 

or  lenient — 125 

Desertion.cases  in  which  the  sentence  has  been  materially  reduced  or  in  which 

it  has  been  remarked  that  the  sentence  is  too  severe 145 

62075—12 2 
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These  statistics  show  that  in  22  per  cent  of  the  cases,  where  the 
soldier  has  been  charged  with  desertion  but  convicted  of  absence 
without  leave  only,  he  has  been  dishonorably  discharged,  and  in  90 
per  cent  of  the  cases,  where  convicted  of  desertion,  dishonorable 
discharge  has  been  imposed.  They  show  that  members  of  courts- 
martial  and  reviewing  authorities  believe  that  dishonorable  dis- 
charge is  the  proper  punishment  for  nine-tenths  of  the  deserters. 
My  own  opinion  is  that  a  proportion  of  those  discharged  for  desertion 
would  redeem  themselves  if  given  the  opportunity;  iust  how  large 
can  not  be  determined  until  the  experiment  is  triecl.  If  Congress 
pavSHos  the  desired  legislation  to  enable  the  War  Department  to 
establish  detention  barracks,  an  opportunity  will  be  given  to  deter- 
mine the  fact  and  shape  our  future  policy  on  the  fact  and  not  on 
indefinite  opinion. 

The  act  of  August  22,  1912  (Public  No.  291),  authorizing  the  reen- 
listment  of  deserters  from  the  Army  whenever  reenlistment  shall,  in 
view  of  the  deserter^s  subsequent  good  conduct,  be  authorized  by  the 
Secretary  of  War,  is  legislation  which  will  assist  the  War  Department 
in  carrying  out  its  declared  policy  of  saving  to  the  service  such 
deserters  as  will  probably  become  good  soldiers. 

MILITARY   PRISONERS. 

During  the  year  important  reforms  have  been  instituted  whereby 
the  designation  of  persons  sentenced  to  dismissal  or  dishonorable 
discharge  with  terms  of  confinement  has  been  changed  from  "militair 
convicts'^  to  ^^ general  prisoners,"  and  whereby  general  prisoners 
serving  sentence  at  a  post  may  be  paroled  during  working  hours 
after  serving  one-half  of  the  sentence. 

By  far  the  most  important  prison  reform  considered  during  the 
past  year  has  been  the  establishment  of  detention  barracks.     The 

f:eneral  purpose  of  such  barracks  is  to  provide  a  place  of  confinement 
or  military  offenders  convicted  of  purely  mihtary  offenses  alone,  or 
in  connection  with  common  law  or  statutory  offenses  not  felonious 
in  character.  The  general  plan  of  such  barracks  requires  the  placing 
under  military  training  those  offenders  whose  conduct  during  con- 
finement or  detention  has  been  such  as  to  warrant  the  belief  that  upon 
completion  of  such  a  course  of  training  they  would  be  worthy  oi  an 
honorable  restoration  to  duty  or  of  permission  to  reenlist,  and  with 
this  in  view  the  Secretary  of  War  would  be  authorized  to  remit  the 
unexecuted  portion  of  the  sentence  of  such  prisoners.  After  a  very 
careful  personal  investigation  of  the  United  States  Military  Prison 
at  Fort  Leavonwortli  and  the  prison  at  Fort  Jay,  an  act  looking  to  the 
conversion  of  the  United  States  Military  Prison  at  Fort  Leavenworth 
into  a  United  wStates  military  detention  barracks  has  been  prepared 
in  this  oflice  and  submitted  to  a  committee  of  Congress. 

INCREASE    IN    BUSINESS. 

Ill  the  annual  report  of  the  Judge  Advocate  General  for  1877  the 
volume  of  business  of  tliis  oflice  was  reported  to  be: 

General  court-martial  records  received,  reviewed,  and  registered 1, 926 

Records  of  inferior  courts  received,  reviewed,  and  re§;istered  up  to  March,  1877 
(since  Mar.  3,  1877,  these  records  have  been  required  by  act  of  Congress  of 
that  date,  to  be  retained  at  the  headquarters  of  the  militarv  departments  in. 
which  the  courts  were  held,  instead  of  being  forwarded  to  Washington) 5,  752 
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Reports  made  and  opinions  furnished  upon  court-martial  proceedings,  applica- 
tions for  remission  of  sentence,  etc.,  and  upon  the  miscellaneous  questions  of 
law  referred  to  the  Judge  Advocate  General  for  opinion  by  the  Secretary  of 
War,  etc 807 

Official  applications  from  the  War  and  Treasury  Departments  for  abstracts  of 

Sroceeaings  of  trials,  etc..  answered  (since  1877  these  applications  have 
windled  to  a  number  that  is  negligible) 1, 896 

Copies  of  records  furnished  under  me  one  hundred  and  fourteenth  article  of 
war,  etc.,  pages 1. 710 

Comparing  the  business  of  that  year  with  the  volume  of  business 
now  transacted,  the  number  of  general  court-martial  cases  received 
and  reviewed  last  year  was  4,433;  the  reports,  opinions,  etc.,  as 
arrived  at  from  accurate  statistics  for  a  part  of  the  year,  numbered 
over  5,000;  while  about  2,500  pages  of  court-martial  records  were 
furnished  under  the  one  hundred  and  fourteenth  article  of  war. 

In  1872,  in  a  sketch  of  the  business  transacted  by  the  then  Bureau 
of  Military  Justice,  Judge  Advocate  General  Holt  enumerated  his 
duties  under  five  heads,  as  follows: 

1.  The  review  and  revisal  of  and  reporting  upon  cases  tried  by  military  courts,  as 
w^ell  as  the  receipt  and  custody  of  the  records  of  the  same. 

2.  The  reporting  upon  applications  for  pardon  or  clemency  referred  by  officers 
and  soldiers  sentenced  b^  court-martial. 

3.  The  furnishing  of  written  opinions  on  questions  of  law,  claims,  etc.,  referred  to  it 
by  the  Secretary  of  War  or  by  h^uis  of  bureaus,  department  commanders,  etc.,  as  well 
as  in  answer  to  letters  from  officers  of  courts-martial  and  others. 

4.  The  framing  of  charges  and  the  acting  by  one  of  its  officers,  in  cases  of  unusual 
importance,  as  judge  advocate  of  military  courts. 

6.  The  direction  of  the  officers  of  the  corps  of  judge  advocates.  *  *  * 
While  the  review,  etc.,  of  military  recoras  is  specified  in  the  statute  as  the  most 
conspicuous  duty  of  the  Judge  Advocate  General,  this  is  not  in  fact  his  only  important 
duty.  *  »  *  A  leading  part  of  these  duties,  certainly  since  the  establishment 
of  the  office  in  1862,  has  been  the  preparing  and  fumishmg  of  legal  opinions  upon 
various  subjects  of  military  law  and  administration  constantly  arising  in  the  War 
Department  and  the  Army. 

But  since  1872  the  work  of  the  office  has  not  only  increased  in  the 
several  fields  enumerated  above,  but  it  has  broadened  to  include  new 
fields  of  work.  Among  the  latter  may  be  mentioned  the  work  of  the 
office  connected  with  the  authority  and  jurisdiction  of  the  Secretary 
of  War  in  respect  of  navigable  waters.  Except  for  an  occasional  act 
of  Congress  authorizing  the  construction  of  a  bridge  across  a  naviga- 
ble river,  and  except  for  the  general  legislation  regarding  bridges  over 
the  Ohio  River  (act  of  Dec.  17,  1872;  17  Stat.,  398,  as  amended  Feb. 
14,  1883;  22  Stat.,  414),  the  powers  of  Congress  to  legislate  under  the 
commerce  clause  of  the  Constitution  for  the  protection  of  the  navi- 
gable waters  of  the  United  States  from  obstructions  and  for  the 
removal  of  existing  obstructions  was  not  exercised  until  the  act  of 
July  5,  1884  (23  Stat.,  148).  This  was  followed  by  the  acts  of  August 
11,  1888  (25  Stat.,  400),  and  Sept.  19,  1890)  (26  Stat.,  426),  as 
amended  by  the  act  of  July  13,  1892  (27  Stat.,  88).  The  prior  leg- 
islation on  the  subject  was  amended  and  consolidated  bv  tne  act  of 
March  3,  1899  (30  Stat.,  1121),  and  forms  sections  9  to  20,  inclusive, 
of  that  act.  Section  9  relates  to  bridges,  dams,  and  causeways;  sec- 
tion 10,  to  other  structures  and  to  excavating  and  filling;  section  11, 
to  the  estabUshment  of  harbor  lines;  section  12  prescribes  the  penalty 
for  violations  of  sections  9, 10,  and  11 ;  section  13  prohibits  the  deposit 
of  refuse  matter  where  it  will  injure  navigation;  section  14  forbids' 
injury  to  works  for  the  improvement  of  na^agation;  section  15  relates 
to  obstructions  caused  by  anchoring  vessels  or  by  sunken  vessels, 
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timber,  etc. ;  section  16  provides  a  penalty  for  violation  of  sections  13, 
14,  and  15;  section  17  provides  for  the  enforcement  of  the  provisions 
of  sections  9  to  16,  inclusive,  by  the  Department  of  Justice;  section 
18  relates  to  the  alteration  of  obstructive  bridges;  sections  19  and  20 
relate  to  the  removal  of  sunken  or  grounded  vessels,  etc.  By  the  act 
of  March  23,  1906  (34  Stat.,  84),  general  provisions  were  enacted  to 
govern  in  cases  of  grants  by  Congress  of  autnority  to  construct  bridges, 
and  the  act  of  June  21,  1906  (34  Stat.,  386),  as  amended  by  the  act  of 
June  23,  1910  (36  Stat.,  593),  enacts  similar  legislation  to  govern  in 
respect  of  dams  which  Congress  might  thereafter  authorize  over 
navigable  waters. 

It  will  appear  from  this  brief  statement  that  the  legislation  is  broad 
and  comprehensive  and  confers  ^^Tg^  powers  upon  the  Secretary  of 
War  and  the  Chief  of  Engineers,  The  work  of  this  office  under  this 
head  has  increased,  not  only  with  the  larger  control  assumed  by  Ccm- 
gress  under  the  commerce  clause  of  the  Constitution,  but  also  with 
the  growth  of  the  country..  It  comprises  the  preparation  of  instru- 
ments for  the  approval  of  the  plans  ot  bridges,  dams,  dikes,  and  cause- 
ways ;  of  permits  for  the  construction  of  wharves,  piers,  breakwaters, 
etc.;  for  (troilgiiig,  filUng.  etc.,  in  navigable  waters;  for  the  temporary 
occui)ation  or  use  of  public  works  in  the  nature  of  seawalls,  bulkheads. 
jetties,  docks,  lovoes,  wharves,  etc.;  notices  to  alter  obstructive 
bri(l<:os  ovel-  navigable  waters;  approval  of  the  plans  and  specifica- 
tions of  (lams;  and  numerous  related  duties. 

The  work  also  includes  the  preparation  of  opinions  in  respect  of  the 
powers  and  authoritv  of  the  ignited  States  with  respect  to  navigable 
waters,  especially  wfiore  the  exercise  of  such  powers  comes  into  con- 
flict with  rit^hts  claimed  by  private  parties;  the  authority  and  Juris- 
diction conferred  by  the  legislation  upon  the  Secretary  of  War  and 
the  Cliiof  of  Engineers,  and  similar  questions.  In  many  cases  it 
requin^s  extcMisive  investigation  and  careful  consideration,  sometimes 
involving  the  giving  of  hearings  to  the  parties  whose  interests  are  to 
be  aifectod  by  the  determination  of  the  questions  at  issue  and  the 
considi'ration'of  briefs  filed  by  their  attorneys. 

The  following  is  a  list  of  the  special  papers  prepared  by  this  office 
for  the  six  months  endhig  June  30,  1912,  in  connection  with  river  and 
harbor  work  alone: 

Li(onst»s  for  structures,  drodtrine.  etc.,  in  navi^ble  waters  of  the  United  States, 
under  authority  of  section  10,  river  and  harbor  act  of  Mar.  3,  1899  (30  Stat., 

1121) '. -. -  - .  -       3>^ 

Approval  of  ])lans  of  hridires,  dams,  etc..  across  waterways  the  navigable  portions 
of  wliich  lie  whoUv  within  tlie  limits  of  a  sins:le  State,  under  authority  of 
set^tion  9.  river  and  liarbor  act  of  Mar.  3,  1899  (30  Stat.,  1121  ^ 7S 

Api)roval  of  pUms  of  hridc:es  a(?ross  navigable  waters  of  the  United  States,  under 
the  ])rovisions  of  the  i^eneral  bridge  act  of  Mar.  23,  1906  (34  Stat.,  84),  and 
autliorif y  of  Coutrress  in'anted  in  individual  acta 17 

Notices  to' alter  bridges  which  liave  become  unreasonable  obstructions  to  the 
free  navigation  of  navitrable  waterways  of  the  United  States,  under  provisions 
of  station  18,  river  and  harbor  act  of'Mar.  3,  1899  (30  Stat.,  1121) 4 

Ap])roval  of  }>Uins  of  dams  in  navigable  waters  of  the  United  States,  under  the 
])rovisions  of  the  general  dam  act  of  June  23, 1910  (36  Stat.,  593),  and  authority- 
of  CoMUTcss  erranted  in  individual  acts ^ S 

Permits  for  temporary  occupation  of  pu])lic  works  in  the  natiu^  of  sea  walls, 
bulkiieads,  jetties,  etc.,  in  navigable  waters  of  the  United  Statee,  iinde^ 
autliority  of  section  14,  river  and  harbor  act  of  Mar.  3, 1899 4 

Revocable  licenses 3^ 

Notices  of  revocation  of  licenses  and  leases 7 
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of  Government  property  imder  authority  of  the  act  of  July  28,  1892 
(27  Stat.,  321) 5 

'jeaaea  qf  land  and  water  power  on  Muskingum  River,  Ohio  (2),  and  on  Green 
River,  Ky.  (1),  under  nver  and  harbor  acts  of  Aug.  11,  1888  (25  Stat.,  400), 
and  Sept.  19,  1890  (26  Stat.,  426) 3 

[licensee  for  structures  in  navigable  waters  of  Porto  Rico,  under  authority  of 
the  act  of  June  11,  1906  (34  Stat.,  234) 3 

[>eed8,  under  authority  of  sec.  5,  act  of  June  13,  1902  (32  Stat.,  331),  providing 
for  disposition  of  lands  acquired  for  river  and  harbor  purposes  and  no  longer 
needea  by  the  Government 1 

?emiit  to  city  of  Buffalo,  N.  Y.,  to  occupy  and  use  as  a  public  park  a  portion  of 
Bird  Island  Pier  at  Buffalo,  under  authority  of  the  river  and  harbor  act  of 
Feb.  27, 1911  (36  Stat.,  936) 1 

Total 366 

While  the  work  of  this  office  in  connection  with  the  administration 
>f  military  justice  has  largely  increased,  except  as  to  certain  items 
lereinbefore  enumerated,  the  increase  of  the  civil  work  has  been 
m  much  larger  proportion.  In  respect  of  public  contracts  it  embraces 
the  preparation  and  examination  of  forms  of  contracts,  of  contract 
bonds,  etc.;  reports  and  opinions  on  questions  which  arise  out  of 
3ontracts  for  the  supply  of  the  Army  and  the  construction  of  barracks 
EUid  quarters;  of  works  of  fortification,  and  of  river  and  harbor 
improvements;  and  of  the  application  oi  the  eight-hour  law  thereto. 
[n  connection  with  the  pubnc  property  it  embraces  the  preparation 
^f  executive  orders  makmg,  modifying,  or  relinquishing  reservations; 
the  preparation  of  deeds,  leases,  licenses,  approvals  of  rights  of  way, 
Btc;  drafts  of  acts  for  the  cession  of  jurisdiction  over  reservations; 
reports  and  opinions  as  to  the  jurisdiction,  boundaries,  etc.,  in 
respect  of  real  property;  and  the  proper  accounting  for  personal 
property. 

Another  Important  field  of  jurisdiction  which  has  largely  increased 
is  that  of  the  construction  of  legislation  in  respect  of  the  Army,  the 
militia,  and  all  other  statutes  relating  to  matters  under  the  control  of 
the  War  Department. 

In  addition  to  the  foregoing  the  office  during  the  past  year  has 
been  called  upon  to  examine  and  report  upon  more  than  40  projects 
For  new  legislation.  Among  the  more  important  cases,  those  which 
required  careful  analysis  and  extended  reports,  were  the  following: 

(1)  An  act  to  amend  section  1998,  Revised  Statutes,  respecting  me 
ices  of  the  rights  of  citizenship  by  deserters,  and  to  authorize  certain 
reenlistments  in  the  Army.  (See  H.  R.  17483,  62d  Cong.)  Enacted 
into  law  August  22,  1912.     Public,  No.  291. 

(2)  Bills  to  provide  an  enlisted  service  corps.  (See  H.  R.  7713, 
11023,  18956,  and  25531,  62d  Cong.)  Enacted  into  law  August  24, 
1912.     Public,  No.  338. 

(3)  Bills  providing  for  the  consolidation  of  The  Adjutant. General's 
md  Inspector  General's  departments  with  the  General  Staff  Corps. 
[See  H.  R.  7594,  11023,  18956,  and  25531,  62d  Conff.) 

(4)  Bills  providing  for  the  consolidation  of  the  Quartermaster's, 
Subsistence,  and  Pay  Departments.  (See  H.  R.  1696,  11023,  18956, 
uid  25531,  62d  Cong.)  Enacted  into  law  August  24,  1912.  Public, 
No.  338. 

(5)  Bills  to  fix  the  term  of  enlistment  in  the  Army.  (See  H.  R. 
5949,  11023,  18956,  and  25531,  62d  Cong.)  Enacted  into  law 
&.ugu8t  24,  1912.     Public,  No.  338. 
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(6)  A  volunteer  army  bill.     (See  S.  2518,  62d  CoBg.) 

(7)  The  militia  pay  bOl.  (See  H.  R.  8141  and  S.  1996,  62d  Cong.); 
and 

(8)  Projects  for  the  establishment  of  a  Regular  Army  Reserve. 
Enacted  into  law  August  24,  1912.     PuUic,  No.  338. 

Much  of  the  proposed  legislation  was  modified  from  time  to  time 
and  was  referred  to  this  ofiice  more  than  once,  thus  requiring  two  a 
more  reports  upon  the  same  project  or  upon  modifications  thereof. 

Furthermore;  this  office  prepared  complete  projects  for  the  revisioD 
of — 

(1)  The  Articles  of  War.     (See  H.  R.  23628  and  S.  6550,  62d  Coi«.) 

(2)  The  laws  relating  to  the  United  States  military  prison — ^with  a 
view  to  the  establishment  of  a  military  detention  barracks  systan. 

(3)  The  laws  relating  to  the  examination  of  officers  for  promotion. 
(See  H.  R.  23627  and  S.  6463,  62d  Cong.) 

The  following  statistics  will  further  illustrate  the  extent  of  the 
office  work  along  certain  special  lines: 

Bonds  examined,  about 1* 

Written  opinioQB  under  the  act  of  May  11. 1908,  grantmg  six  months'  pay  to  the 

beneficiary  of  deceased  officers  and  soldiers,  about SI 

Written  opinions  under  eight-hour  law,  about 8* 

Written  opinions  on  applications  for  clemency  and  pardons  (the  <^inioa  in  each 
case  reviews  the  evidence  in  the  case,  including  die  military  record  oC  the  ap- 
plicant), about 1,550 

In  addition  to  the  regular  office  work  should  be  noted  the  following: 
A  new  supplement  to  tne  Fourth  Edition  of  the  Military  Laws  of  t& 
United  States  has  been  completed  and  published  showing  all  chaDces 
to  August  22,  1911,  and  containing  appendices  and  acts  of  the  Fhiq^ 
pine  Commission  and  Philippine  Legislature  relative  to^  the  Amnr. 
There  has  also  been  completed  and  published  a  new  edition  of  l£e 
Digest  of  Opinions  of  the  Judge  Advocates  Greneral  of  the  Aimr 
digesting  opinions  to  January  31,  1912.  Since  that  date  a  buUetm 
containing  a  digest  of  all  the  important  opinions  of  this  office  rend€' J 
between  January  31  and  June  30,  1912,  has  been  published  to  the 
Army.  It  is  the  purpose  to  issue  similar  bulletins  from  time  to  tane 
with' a  view  to  keeping  the  Dieest  up. to  date.  The  recent  addition 
to  the  office  force  of  two  law  clerks  wilj  enable  me  to  take  up  at  as 
earl>  date  the  important  project  of  compiling  a  revision  of  all  ^ 
laws  pertaining  to  the  War  Department  and  the  Army  with  a  view  to 
submitting  to  Congress  one  comprehensive  act  that  would  embrace 
all  military  legislation. 

JURISDIOTION  OVBB  RBSBRVATIOKS. 

In  the  case  of  Fort  Leavenworth  Railroad  Co.  t?.  Lowe  (1)4  U.  S., 
525)  it  was  held  that  where  a  State  is  admitted  into  the  Union  witlir 
out  any  sti})ulation  for  the  retention  by  the  United  States  of  politicfll 
authority,  dominion,  and  legislative  power  over  lands  reeervea  widun 
the  State  for  military  or  other  purposes  of  the  United  States,  tb^i 
State  is  admitted  on  an  equal  footing  with  the  original  States,  aai 
the  United  States  retains  over  such  reservations,  after  the  adnoiissieiB, 
only  the  rights  of  an  ordinary  proprietor  except  as  to  sudi  exemp- 
tions from  State  interference,  by  taxation  or  otherwise,  as  apply  to 
property  owned  by  the  United  States  and  held  for  public  purpoeea 
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f  the  jurisdiction  be  thereafter  ceded,  it  is  subject  to  such  conditions^ 
ot  inconsistent  with  the  effective  use  of  the  property  for  the  pur* 
OSes  for  which  it  is  held,  as  the  State  may  see  fit  to  prescribe.  Al- 
liou^h  the  effect  of  the  admission  of  a  State  without  a  stipulation 
>r  tne  retention^  by  the  United  States  of  political  jurisdiction  was 
lade  clear  by  this  decision,  there  has  been  no  consistent  effort  made 
>  have  jurisdiction  retained  on  the  admission  of  new  States.  Of  the 
tates  admitted  since  this  decision,  North  Dakota,  South  Dakota, 
nd  Washington  were  admitted  with  constitutions  which  provided 
>r  the  retention  by  the  United  States  of  jurisdiction  over  military 
Bservations  situated  within  those  States;  and  the  legislatures  of  the 
tates  of  Washington  and  North  Dakota  have  also  passed  compre- 
ensive  general  acts  of  cession.  Idaho,  Montana,  Utah,  and  Wyoming 
ave  passed  more  or  less  comprehensive  general  acts  of  cession,  but 
he  States  of  Oklahoma,  Arizona,  and  New  Mexico  have  neither  any 
eneral  act  of  Session  nor  any  constitutional  provision  on  the  subject. 
Aside  from  the  militia  target  ranges,  jurisdiction  over  which  it  is 
iddeved  should  be  retained  by  the  respective  States,  the  United  States 
as  the  following  military  reservations  in  the  three  States  last  men- 
IcNaed,  in  respect  to  which  jurisdiction  has  not  been  ceded: 

.  In  Oklahoma: 

Fort  Reno,  area  of  about  9,493  acrea. 

Fort  Sill,  area  of  about  61,293  acres. 

Fort  Gibiwn  National  Cemetery,  area  about  7  acres. 
.  In  Arizona: 

Fort  Apache,  area  about  7,580  acres. 

Fort  Huachuca,  area  about  70  square  miles. 

Whipple  Barracks,  area  about  1,732  acres. 

Whipple  Barracks  target  range^  area  about  1,680  acres. 
.  In  New  Mexico: 

Fort  Bayard,  area  about  14,052  acres. 

Fort  Wingate,  area  about  115  sc^^uare  miles. 

Fort  Bliss  tar^t  range,  comprising  all  the  public  lands  in  two  townships. 

Sante  Fe  National  Cemetery,  area  about  9.44  acres. 

It  is  the  purpose  of  this  .office  to  pr^are  drafts  of  acts  of  cession 
Ad  other  papers  required  for  the  submission  of  the  same  to  the 
;oTetiiors  of  these  States  with  a  view  to  securing  the  passage  of 
ither  general  acts  of  cession  or  special  acts  covering  the  reservations 
herein. 

Information  has  just  been  received  that  the  draft  of  an  act  pre- 
pared by  this  office  in  1910  for  the  cession  of  jurisdiction  over  the 
nilitary  reservation  of  Fort  Oglethorpe,  Ga.,  has  been  passed  by  the 
egislature  of  that  State.  The  draft  was  originally  transmitted  to 
he  governor  bv  War  Department  letter  of  June  14,  1910,  and,  no 
^ion  having  been  taken  at  the  session  which  expired  August  18, 
911,  it  was  a^ain  submitted  bv  letter  of  June  5,  1912,  resulting,  as 
tated  above,  In  the  passage  oi  the  same.  No  jurisdiction  has  yet 
>eeii  ceded  over  the  Fort  Oglethorpe  target  range  in  Catoosa  County, 
}a.,  area  about  1,926  acres;  nor  over  the  Fort  McPherson  rifle  range 
n  Carroll  and  Haralson  Counties,  area  about  1,271  acres. 

It  is  the  purpose  of  this  office  to  take  up  the  matter  of  securing 
Msions  of  jurisdiction  over  these  reservations  and  over  any  other 
reservations  in  respect  to  which  the  jurisdiction  is  wanting  or  is  not 
it  tbe^  ehuacter  contempllited-  by  section  355,  Revised  Statutes  of 
itub  United  States,  luid  clause  17,  section  8,  article  1,  of  the  Constitu^ 
don  of  the'  United  States.    These  contemplate  that  the  jurisdiction 
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shall  be  exdusive:  and  while  the  State,  in  making  the  cession,  mj 
properly  reserve  tne  right  to  serve  civil  and  criminal  process  on  tiie 
ceded  lands,  in  respect  to  matters  within  the  jurisdiction  of  the  State 
any  reservation  of  concurrent  jurisdiction  or  retention  of  jurisdidioB 
in  respect  to  offenses  committed,  after  the  cession,  on  the  ceded 
lands,  would  not  give  the  United  States  such  jurisdiction  as  is  con- 
templated by  the  Constitution  of  the  United  States. 

SYSTEM  OF  ADMINISTRATION  BT  TEBBITOBIAL  DIVISIONS. 

A  year  has  passed  since  the  s^tem  of  administration  by  territoiisl 
divisions  was  adopted.  The  judge  advocate.  Western  Division, 
reports  that  the  new  system  has  resulted  in  delaying  the  dispositioii 
of  cases  to  be  tried  by  general  courts-martial,  and  especiallv  so  during 
the  times  the  division  commander  is  absent  inspecting  aistant  sta- 
tions, and  adds  the  following  suggestions:  * 

If  the  policy  of  the  War  Department  is  to  remain  as  at  present  in  preference  tot  re- 
turn to  tne  departmental  system  of  administration  of  military  justice,  then  the  oo^ 
solution  possible,  apparently,  is  to  authorize  either  the  general  officer  next  in  comnaza 
to  act  as  reviewing  authority,  or  to  authorize  the  department  commanders  to  perfcss 
those  functions  in  their  respective  departments,  the  cases  to  be  reviewed  as  usntl  ti 
division  headquarters.  Aamittedly  this  would  be  a  very  cumbersome  and  ufisatii- 
factory  way  of  doing  business,  but  it  is  submitted  Uiat  it  would  be  a  distinct  impro^ 
ment  over  the  present  method  with  its  attendant  delays.  Personally,  I  am  stroi^ 
of  the  opinion,  if  I  may  be  permitted  to  say  so,  that  the  place  for  judge  advocttaii 
on  the  staff  of  the  department  commanders.  In  that  way  only,  in  my  judgment,  di 
the  serious  arid  important  duty  of  administering  justice  m  the  Army  be  expedited  ii 
it  should  be. 

Under  the  most  favorable  conditions,  the  territorial  extent  of  the  divisions  and  tfai 
large  number  of  troops  prevent  that  speedy  disposition  of  cases  so  desirable  and  §6 
essential  to  discipline.  It  is  a  truism  that  the  surest  deterrent  of  crime  of  any  ditf- 
actor  is  the  promptness  and  certainty,  not  the  severity,  with  which  offenders  arepns- 
ished.  It  is  needless  to  say  that  this  applies  with  equal,  if  not  greater,  force  in  Uk 
Army,  as  is  well  known  by  all  officers  of  experience. 

The  judge  advocate,  Central  Division,  reports: 

The  length  of  time  papers  relating  to  military  justice  are  kept  in  the  mails  and  debji 
due  to  their  being  sometimes  forwarded  through  department  headquarters  can  bt 
shortened  by  causing  all  such  papers  to  be  forwarded  direct  from  posts  and  camps  ^ 
these  headquarters.  This  has  oeen  corrected  since  July  1,  1912,  by  an  order  issafli 
from  these  headquarters,  as  follows: 

'*  In  order  to  prevent  delays,  lessen  paper  work  and  secure  uniformity,  post  and  ess? 
commanders  will  forward  direct  to  tnese  headauarters  chai^ges  against  enlisted  ida 
for  trial  by  general  court-martial,  as  well  as  all  correspondence  relating  thereto  ii 
the  administration  of  military  justice,  including  applications  for.  clemency  and  repot 
of  trials  by  summary  courts." 

I  am  impressed  by  the  criticism  of  the  judge  advocate,  Weston 
Division,  as  to  the  retarded  disposition  of  cases  resulting  from  the 
existing  system.  As  he  remarks,  "the  surest  deterrent  of  crime  ol 
any  character  is  the  promptness  and  certainty,  not  the  severitr, 
with  which  offenders  are  punished.''  Some  of  the  delay  may  w 
eliminated  by  cutting  out  department  headquarters  as  a  channel  cl 
communication,  as  has  been  aone  in  the  Central  Division. 

The  statistics  as  to  the  average  period  of  time  the  accused  has  bett 
in  confinement  before  final  action  of  the  reviewing  authority  on  the 
proceedings  of  general  courts-martial  are  these: 

Eastern  Division 4S  dayi 

Central  Division 4S  days. 

Western  Division 44  dayi. 

Philippines  Division .- 25  daya 
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No  statistics  are  available  as  to  the  average  time  under  the  former 
spartmental  system. 

A  department  commander  confirms  the  foregoing  o{)inions  that 
le  present  system  will  increase  the  delays  in  administering  military 
istice  and  adds  this  argument,  that  as  department  commanders 
re  charged  by  the  regulations  with  matters  relating  to  discipline  the 
Imdnistration  of  military  justice,  including  the  power  to  convene 
)neral  courts-martial,  wmcn  is  one  of  the  special  agencies  for  main- 
lining discipline,  should  also  be  lodged  with  department  commanders, 
[e  expresses  the  opinion  that  the  present  system  will  result  in  an  in- 
'ease  in  the  number  of  trials  by  court-martial,  for  the  reason  that 
here  under  the  former  system  the  department  commander  having 
b  his  disposal  the  means  of  bringing  men  to  trial  satisfactorily  ana 
roperly  settled  many  cases  without  their  going  to  trial,  under  the 
resent  system,  even  though  charges  are  forwarded  through  depart- 
lent  connnanders,  the  disposition  is  to  feel  that  the  real  responsibilitv 
)8t8  at  division  headquarters,  and  the  forwarding  of  charges  will 
ecome  a  perfunctory  matter.  On  the  other  hand,  as  charges  have 
assed  through  subordinate  headauarters,  the  disposition  at  division 
eadquarters  is  to  order  trials  in  tne  same  perfunctory  way. 

E.  H.  Crowder, 

Judge  Advocate  General, 
The  Secretary  of  War. 

O 
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UNITED  STATES  ARMY^ 
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Sib:  I  submit  the  following  annual  report  of  the  Judge  Advocate 
General's  Department  for  the  year  ending  June  30,  1913: 

Number  of  trials  by  general  cot/rU-mtDrtial. 

CommiBBioned  officers 33 

Convictions  approved 25 

Convictions  disapproved 1 

Acquittals  approved 2 

Acquittals  wholly  disapproved 4 

Awaiting  action  of  War  Department 1 

Cadets.... 7 

Convictions  approved 5 

Convictions  wnoUy  disapproved 1 

Acauittals  approved 1 

Enlistea  men 6,121 

Convictions  approved 4,  755 

Convictions  wholly  disapproved 70 

Acquittals  approved 271 

Acquittals  wholly  disapproved 25 

General  prisoners 48 

Convictions  approved 46 

Convictions  wnoUy  disapproved 1 

Acquittals  approved , 1 

Total 5,209 

The  statistics  as  to  trials  by  general  courts-martial  in  recent  years 
are  as  follows: 


1007 

1008 

28 

1 

52 
3 

1000 

1010 

1011 

1012 

1013 

32 
2 

3,763 
45 

4 

43 

2 

5,440 

56 

10 

30 

4 

5,127 

45 
7 
2 

42 

5 

3,7.56 

48 
6 

29 

10 

4,343 

53 

6 

6 

33 

Cadets  tried 

7 

Enliiited  mm  tried 

5,121 

Oeneral  prixmers  tried 

48 

^mmiffi^ped  nffiof^  <iiff>ni^wM:l . 

8 

CMflt*  diffinlffiK^ 

2 

The  number  of  trials  of  enlisted  men  by  general  courts-martial  was 
6  per  cent  of  the  average  enlisted  strength  of  the  Army  in  1907,  6.2 
per  cent  in  1908,  7.4  per  cent  in  1909,  6.98  per  cent  m  1910,  5  per 
cent  in  1911,  5.2  per  cent  in  1912,  and  5.8  per  cent  in  1913. 
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Addilvmal  yeneral  eaurt-martial  slatialics. 

(^hargee  received  recommending  trial  by  general  courts-martial 5, 546 

Chazgee  referred  for  trial  by  general  courta-martial 5, 193 

Charges  returned  for  trial  by  inferior  courts-martial 215 

Charges  upon  which  no  trial  ordered 138 

Defective  charges  requiring  amendment  before  reference 2, 117 

Cases  in  which  proceedings  returned  for  revision 397 

Enlisted  men  dishonorably  discharged  as  result  of  trial 2,653 

Abov»  cases  in  which  dishonorable  discharge  was  authorized  only  because  of 

five  previous  convictions 412 

Amount  paid  enlisted  men  as  reporters $202. 99 

Number  of  trials  by  inferior  eourU-marUal, 


• 

Summaiy. 

Garrison. 

Regfmental. 

COD- 

victed. 

Acquit- 
ted. 

Total. 

Con- 
victed. 

Acquit- 
ted. 

Total. 

Con- 
Tieted. 

Acquit- 
ted. 

Total 

RnifaiUMl  mffn 

38.702 
92 

1,023 
3 

39,725 
95 

189 

8 

47 

236 

8 

41 

7 

« 

Oanre]  DrifwiiorR 

CLASSIFICATION  OF  OFFENSES  TRIED  BY  ALL  COURTS-MARTIAL. 

The  following  table  shows  the  number  of  approved  convictions  of 
different  offenses  by  all  courts-martial,  classined  according  to  the 
nature  of  the  offense. 


Article 
of  war. 


16 
17 
17 
17 
62 
62 
62 
62 


20 
21 
21 
24 
62 
62 
62 
62 
62 

62 

62 

62 
62 
62 
62 

62 


61 
61 
62 
62 


Description  of  offense. 


Oflenaes  relating  to  public  property: 

Wasting  ammunition 

Selling  clothing  and  aooouterments 

Lming  or  spoiling  horse  or  arms 

Losing  or  spoiling  aooouterments  or  clothing 

Abusmg  public  animals 

Pawning  and  disposing  of  clothing 

Losing  arms,  accouterments,  stores,  or  other  property 

Destroying  or  spoiling  public  property 

other  offtonses  relating  Co  public  property  under  sixty-second 

article  of  war 

Offenses  against  constituted  authority: 

Disrespect  to  commanding  officer 

Disobeying  superior  officer 

Offering  vioIeDce  to  superior  officer 

Disobeying  noncommissioned  officer  while  quelling  frays,  etc 

Disobedience  of  standing  orders  or  regulations 

Disobedience  of  or  failure  to  obey  commissioned  officer 

Disobedience  of  or  failure  to  obey  noncommissioned  officer. 

Disobedience  of  or  failure  to  obey  sentinel 


Disrespect  or  insulting  lanjguage  or  insubordinate  conduct 
toward  a  commissioned  omoer, 


Number  of  convictions. 


Officers. 


Enlisted]  Generel 
men.     prisoners. 


Disrespect  or  insulting  language  or  insubordinate  conduct 
toward  a  noncommissioned  c^cer 

Disrea^pect  or  insulting  language  or  insubordinate  conduct 
toward  a  sentinel 

Resisting  arrest  by  military  authorities 

Breach  of  arrest 

Escape  or  conspiring  to  escape  from  confinement  or  sentinel. . 

other  offenses  against  those  in  authority 

Offenses  against  subordinates: 

Abuse  by  officer  or  noncommissioned  officer  of  authority 

over  a  subordinate 

Conduct  unbecoming  an  offioer  and  a  gentleman: 

Financial  irregularities 

Other  irresularities 

Fraudulent  enlistment 

Carrying  concealed  weapons 


3 
3 


5   . 
180  ' 

56 
520 
217 

63 
170 

60 

240 

47 

132 

3 

5 

4,376 

961 

3,070 

87 

296 

2.606 

120 
126 
1,541 
106 
673 


23 


300 
18 


3 


23 

T 


37 
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ArtUe 
of 


39 
» 

m 

62 


62 
62 
62 
62 
62 


62 

60 
60 
60 
60 
60 
62 
62 
62 

62 
62 
62 
62 
62 
62 
62 
62 


31 
32 
33 
34 
47 
62 

62 
62 
62 
62 
62 
62 
62 


62 
62 
62 

62 
62 
62 


62 
62 
62 
62 
62 
62 

62 
62 


Descrq>tJon  of  offense. 


Offenses  by  gaaida: 

Leaving  post 

Sleeping  on  post 

Quitttne  guuil 

Soitinel  allowins  a  prisoner  to  escape 

Sentinel  sitting  down  on  post 

SentindjMrmitting  prisoner  to  obtain  intoxicating  liquor . . . 

Other  offenses  committed  by  sentinels  or  others  on  guard  in 

oonnection  with  such  duty 

Offenses  of  viidenoe: 

Threats  to  kHI  or  injure 

Assault  with  d  an^^erous  or  deadly  weapon 

Aasaolt  with  Intent  to  do  bodily  harm 

Assault  with  intent  to  km 

Assault,  or  assault  and  battery  and  other  offenses  of  violence 
not  against  one  in  authority,  or  otherwise  dassifled  under 
thii  sabhead 

Manslaughter 

Oflisnses  involving  personal  dishonesty: 

Embeszlement  or  misappropriation 

Forgery 

Larceny 

Making  or  presenting  false  dalms 

Wron^Ul  acquirement  or  disposition  of  Government  property . 

Failure  to  pay  debts 


Number  of  oonviottoiis. 


OiBoeri. 


Enlisted 
men. 


80 
121 
121 

64 
158 
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General 


Failare  to  return  borrowed  property 

SeUing,  pawning,  or  otherwise  deposing  of  borrowed  prop- 
fflty. 


Forgery  and  uttering  forged  papers 

Fraudulent  flinanciaT  transadions 

Larceny 

Embeszlement 

Robbery 

Burglary 

Obtaining  money  under  false  pretenses 

Other  offenses  under  the  sixty-second  artide  of  war  involvtaig 

personal  dishonesty  of  the  offender 

Unauthorized  absences: 

Lying  out  of  quarters 

Abs^ce  without  leave 

Faiiure  to  attend  roll  call,  etc 

1  mile  from  camp  without  leave 

Desertions 

Absence  without  leave  or  from  duty 

Offenses  doeely  connected  with  military  duty: 

Careless  handling  or  disdiarge  of  firearms 

False  official  statement  or  report 

Impersonating  superior  officer  or  sentind 

Raising  to  submit  to  surgical  operation  or  medical  treatment 

Malizigering 

Sleepmg  while  on  duty 

Other  neglects  of  duty  not  chuoifled  under  this  subhead 

Offenses  connected  with  intoxicating  liquor: 

Drunkenness  on  duty 

Drunkenness  at  post  or  in  quarters 

Drunkenness  and  disorderly  conduct  at  post 

Drunkenness  and  disorderly  conduct  causing  offender's  ar- 
rest and  conviction  by  civfl  authorities 

Having  possession  of,  selling,  or  buying  intoxicating  l^uor. . 

Introducing  liquor  Into  camp,  quarters,  etc 

Other  offenses  connected  with  intoxicating  liquor  and  not 

otherwise  dassifled  xmder  this  sublUBsd 

Offenses  against  decency: 

Committing  nuisanoe 

Indecent  conduct  and  exposure 

Sodomy  and  other  unnatural  practices 

Rape 

Other  similar  offenses 

Conduct  (not  involving  drunkenness)  cauring  arrest  and  convic- 
tion by  civH  authorities 

Loaning  monev  at  usurious  rates  of  interest 

Offenses  not  otherwise  dassifled 


1,117 

70 
£3 
75 
15 


405 
3 

8 


124 


5 
5 


1 
2 


19 


6 


8 


8 


47 

101 

9 

9 

31 

64 

383 

1 

4 

9 

31 

341 

32 

15,679 

8,069 

2 

1,205 

2,556 

205 

981 

2 

36 

3 

44 

3,066 

2,190 
3,034 
1,954 

315 
170 
667 

2,264 

538 
29 
41 


39 

142 

6 

1,560 


* 

i 


l» 


2 


\ 
> 


15 


• 


2% 


1 
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Artlele 

of  WW 


Description  of  offense. 


39 
30 
40 
02 

62 
62 


62 
62 
62 
62 
62 


62 

60 
60 
60 
60 
60 
62 
62 
62 

62 
62 
62 
62 
62 
62 
62 
62 


31 
32 
33 
34 
47 
62 

62 
62 
62 
62 
62 
62 
62 

38 
62 
62 
62 

62 
62 
62 


62 
62 
62 
62 
62 
62 

62 
62 


Offenses  by  guards: 

Leaving  post 

Sleeping  on  post 

Quiiting  guard 

Sentinel  allowine  a  prisoner  to  escape 

Sentinel  sitting  down  on  post 

Sentlnelpermuting  prisoner  to  obtain  intoxicating  liquor . . . 

Other  offenses  committed  by  sentinels  or  otbers  on  goanl  in 

connection  with  such  duty 

Oflienses  of  violence: 

Threats  to  kill  or  injure 

Assault  with  dangerous  or  deadly  weapon 

Assault  with  Intent  to  do  bodfly  harm 

Assault  with  intent  to  kill 

Assault,  or  assault  and  battery  and  other  offenses  of  violence 
not  against  one  in  authority,  or  otherwise  dassifled  under 
this  subhead 

Manslaughter 

Offenses  involving  personal  dishonesty: 

Embeulement  or  misappropriation 

Fnrgery 

Laroeny 

Making  or  presenting  false  claims 

Wron^  aoquirementor  disposition  of  Oovermnent  property . 

Failure  to  pay  debts 

Failure  to  return  borrowed  property 

Selling,  pawning,  or  otherwise  disposing  of  borrowed  prop- 
erty  

Forgery  and  uttering  forged  papers 

Fraudulent  financial  transact  ions 

Larceny 

Embexzlement 

Robbery 

Burglary 

Obtaining  moxMy  under  false  pretenses 

Other  offenses  under  the  sixty-second  article  of  war  involving 

personal  dishonesty  of  the  offender 

UnauUiorized  absences: 

Lving  out  of  quarters 

Absence  without  leave 

Failure  to  attend  roll  call,  etc 

1  mile  fkom  camp  without  leave 

Desertions 

Absence  without  leave  or  from  duty 

Offenses  closely  connected  with  militaiy  duty: 

Careless  handling  or  discharge  of  firearms 

False  official  statement  or  report 

Impersonating  superior  officer  or  sentinel 

Refusing  to  submit  to  surgical  operation  or  medical  treatment 


Number  of  conviotions. 


Officers. 


Malingering.. 
Sleepnig  wnfle  on  duty. 


Other  neglects  of  duty  not  classified  under  this  subhead. . . . 
Offenses  connected  with  intoxicating  liquor: 

Drunkenness  on  du  ty 

Drunkenness  at  post  or  in  quarters 

Drunkenness  and  disorderly  conduct  at  post 

Drunkenness  and  disorderly  conduct  causing  offender's  ar- 
rest and  conviction  by  civil  authorities 

Having  possession  of,  selling,  or  buying  intoxicating  liquor. . 

Introducing  liquor  into  camp,  quarters,  etc 

Other  offenses  connected  witn  intoxicating  liquor  and  not 

otherwise  danified  under  this  subhead 

Offenses  against  decency: 

Comnuttlng  nuisance 

Indecent  conduct  and  exposure 

Sodomy  and  other  unnatural  practices 

Rape 

Other  similar  offenses 

Conduct  (not  involving  drunkenness)  causing  arrest  and  convic- 
tion by  oivH  authorities 

Loaning  monev  at  usurious  rates  of  interest 

Offenses  not  otnerwise  classified 


Enlisted 
men. 


80 
121 
121 

64 
158 

18 

1,117 

7» 
£8 
75 
15 


495 
3 


General 
priBonerBK 


8 


124 


5 
5 


1 
2 


19 
'6" 


8 


8 


47 

101 

9 

9 

31 

64 

383 

1 

4 

9 

31 

341 

32 

15,679 

8,069 

2 

1,206 

2,556 

205 

981 

2 

36 

3 

44 

3,066 

2,190 
3,084 
1,954 

315 
170 
667 

2,264 

538 
29 
41 


39 

148 

6 

1,560 


1» 


2 


1 


15 


8 


i 


2% 


J 
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Trialt  by  tumnuay  courts.^ 


POfU. 


Adanu,  Fort,  R.  I 

Andrews,  Fort,  Mass 

AjMMdie,  Fort,  Aris 

ArmstroDs.  Fort,  Hawaii 

Army  anaNayy  General  Hospital,  Ark., 


Baker,  Fort,  Cat 
Banks,  Fort.  Mass... 

garrancas.  Fort.  Fla. 
airy.  Fort,  Csi. 


Bayard,  F^t,  General  Hospital,  N.  Max. 


Benjamin  Harrison,  Fort, 

Bliss,  Fort,  Tex 

Boise  Barracks,  Idaho 

Brady,  Fort,  Mich 

Casey,  Fort,  Wash 

CaswelL  Fort,  N.  C 

Clark,  Fort,  Tex 

Columbia,  Fort,  Wash 

Columbus  Barracks.  Ohio 

Constitution,  Fort,  N.  H 

Crockett.  Fort.  Tex 

Crook,  Fort,  Nebr 

Dade,  Fort,  Fla 

D.  A.  Russell,  Fort,  W^yo 

DaVis,  Fort,  Alaska 

De  Russy,  Fort,  Hawaii 

Des  Moines,  Fort,  Iowa 

Douglas,  Fort,  Utah 

DuPont,  Fort,  Del 

B.  S.  Otis,  Camp,  Canal  Zone 

f  than  Allen,  Fort,  Vt 
lagler.  Fort,  Wash 

George  Wright,  Fort,  Wash 

Gibbon,  Fort,  Alaska 

Greble,  Fort,  R.I 

Hamilton,  Fort,  N.  Y 

Hancock,  Fort,  N.  J 

Henry  Barracks.  P.  R 

H.  G.  Wright,  Fort,  N.  Y.,  and  Terry,  Fort,  N.  Y. 

Howard,  Fort,  Md 

Huachupa,  Fort,  Arlx 

Hunt,  Fort,  Va 

Jackson  Barracks,  La.,  and  St.  Philip,  Fort,  La .. . 

lay,  Fort,  N.Y 

Jefferson  Barracks,  Mo 

Kamehameha,  Fort,  Hawaii 

Key  West  Barracks,  Fla 

Lawton,  Fort,  Wash 

Leavenworth,  Fort,  Kans 

Lhicohi,  Fort,  N.  Dak 

tlscum,  Fort,  Alaska 
ogan.  Fort,  Colo 

Lomn  H.  Roots,  Fort,  Ark 

Mcintosh,  Fort,  Tex 

UcKInlev,  Fort,  Me 

Mcpherson,  Fort,  Ga 

Mackenzie,  Fort,  Wyo 

Madison  Barracks,  N.  Y 

Meade,  Fort,  S.  Dak 

Miley,  Fort,  Cal 

Missoula^Fort,  Mont. . , 

Monroe,  Fort,  Va 

Morgan,  Fort,  Ala 

Mott,  Fort.  N.  J 

Moultrie,  Fort,  S.  C 

Mycr,  Fort,  Va 

Niagara,  Fort,  N.  Y 

Oglethorpe,  Fort,  Oa 

Dmaha,  Fort,  Nebr 

Ontario,  Fort ,  N .  Y 

Plattsburg  Barracks,  N.  Y 

l*orter.  Fort,  N.  Y 


Averaseof 

strength 

present  on 

last  day 

of  each 

month. 


£08 

406 
154 
84 
M 
3% 
236 
517 
188 
218 
545 
616 
148 
161 
305 
298 


104 

1,039 
130 
213 
340 
201 

1,321 
139 
154 
458 
709 
475 
784 
776 
289 
526 
291 
297 
617 
507 
140 

1,195 
417 
554 
109 
227 
380 

1,050 
201 
125 
354 

1,339 
145 
147 
535 
279 
220 
679 
796 
360 
567 
474 
167 
156 
963 
324 
207 
433 
730 
245 
790 
234 
205 
755 
250 


1\>tal  num- 

trtS  by    ^^ 
»«nninjry  1"^^ 


*■  This  table  does  not  include  3,039  cases  tried  at  places  where  the  statistics  are 
determining  percentages. 


241  I  « 

303  7S 

57  V 

3  i 

41  a 

183  8 

130  a 

127  S 
76  1  « 

117  '  8 

373  ,  ■ 

761  !  » 

99  • 

67  ,  fl 

36  '  11 

ISO  8 

160  I  A 

441  6 

413  8 

78  8 

84  * 

188  8 

87  ,  fl 

518  I  8 

106  '  » 

51  8 

322  ^ 

575  '« 

157  I  8 

451  I  8 

459  8 

130  «« 

345  8 

63  8 

157  ,  8 

191  J! 

307  8 

57  <1 

484  '  41 

218  8 

73  5 

56  8 

245  « 

306  5 

43  8 

216  8 

758  8 

26  ^ 

153  8 

265  ; 

195  8 

310.  ; 

391  • 

198  8 

385  8 

320  £ 

106  8 

128  2 
296  8 
139  8 

61  J 

198  i 

500  8 

155  8 

528  5 

205  J 

497  8 

114  • 

not  available  kt 
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Trials  by  summary  courts — Continued. 


FmtA. 


Tesidio  of  IConteroy,  Cal 

tesidio  <rf  San  Frandsoo,  Cal 

Tesidio  of  San  Fnmcisoo,  Letterman  Oeneral  Hospital,  Gal. 

llley,  Fort,Kaiia 

U>bnisaii,  Fort,  Nebr 

lock  Islaiad  Arsenal,  111 

Uwlmim,  Fort,  Mass 

losecrans,  Fort,  Cal 

luger.  Fort,  Hawaii 

t^llicbael,  Fort,  Alaska 

am  Houston,  Fort,  Tex 

an  Juan,  P.  R 

chofield  Barracks,  Hawaii 

craven.  Fort,  Qa 

baftar.  Fort,  Hawaii 

h«ridan.  Fort,  ni 

111.  Fort,  Okla 

nelling.  Fort,  Minn 

tevens.  Fort,  Oreg 

itrong.  Fort,  Mass 

*otten.  Fort,  N.  Y 

Jnlted  States  Army  transports  to  San  Francisco,  Gal 

Jnited  States  military  prison,  Fort  Leavenworth,  Kans 

Vancouver  Barracks,  wash 

Vad«worth,  Fort.  N.  Y 

Vard,  Fort,  Wash 

Varren,  Fort,  Mass 

Vashington  Barracks.  D.  C 

Washington,  Fort,  Hd 

Vayne,  Fort,  Ifich 

VlOiam  Henry  Harrison,  Fort,  Mont 

V  lUJam  H.  Beward,  Fort,  Alaska 

Villiams,  Fort,  Me 

Vinfleld  Scott,  Fort,  Cal 

Vood,  Fort,  N.  Y 

Vorden.  Fort.  Wash 

Tellowstone.  Fort,  Wyo 

-amp  at  Sparta,  wis 


PHIUPPINE  ISLANDS. 


^ogur  Barracks 

!amp  A  very 

'amp  BumpuB. . . . . . 

!amp  ConneU 

'amp  Downs 

'ampEldrldge 

'amp  Gregg 

!amp  John  Hay 

"amp  Keithlev 

'amp  McOrath 

'amp  Overton 

!amp  Stotsenburg. . . 
'amp  Ward  Cheney. 

'otabato .. 

Hivao 


^ort  Mills 

'ortRan  Pedro 

^ort  William  McKinley 

'ort  Wini 

nbela 

4idlow  Barracks 

Canila: 

Cuartel  de  Espana 

Division  hoepital 

Ordnance  depot 

Momiingan 

Pettit  Barracks 

Puerto  Princesa 

Regan  Barracks 

Tientsin 

Torry  Barracks 

Warwick  Barracks 

Miscellaneous  stations,  camps,  etc 

United  States  .\rmy  transports  to  Manfla. 


Average  of 
enlisted 
strength 

present  on 
last  day 
of  each 
month. 


961 

2,007 
156 

1,003 
583 
133 
125 
200 
222 
136 

1,047 
447 

2,813 
433 
500 
887 
885 
701 
202 
376 
606 


181 

226 
124 
?00 
503 
464 
361 
210 
351 
523 

1,012 

60 

670 

362 

2.706 


1,! 

I 

ij 

1.- 

3.1 


Total  num- 
ber of 
trials  by 

summary 
courts 

during  year. 


370 
861 
150 
588 

327 

26 

73 

100 

100 

31 

626 

04 

1,181 

138 

400 

656 

540 

553 

188 

235 

352 

40 

206 

702 

105 

91 

00 

207 

250 

140 

06 

136 

286 

478 

15 

280 

125 

145 


872 

427 

607 

74 

52 

1        6 

228 

27 

123 

23 

440 

237 

203 

127 

214 

137 

529 

369 

732 

425 

104 

222 

250 

798 

254 

34 

72 

6 

76 

2 

447 

171 

160 

26 

920 

1.824 

203 

92 

45 

8 

465 

246 

809 

253 

139 

58 

51 

4 

54 

18 

289 

211 

164 

22 

258 

81 

935 

601 

261 

87 

99 

27 

450 

122 

36 

Peroenti^ 
oftrialS'by 
summary 

ooorts 
during  year. 


37 
42 
06 
53 
56 
19 
50 
54 
86 
23 
50 
21 
42 
3S 
68 
78 
61 
60 
64 
63 
58 


113 
49 
46 
76 
50 
51 
56 
41 
43 
38 
55 
46 
25 
48 
34 
6 


40 
14 
11 
11 
18 
53 
10 
64 
60 
58 
114 
63 
13 
8 
2 
11 
16 
62 
45 
17 
52 

31 
41 

7 
33 
73 
13 
31 
64 
33 
27 
21 


8 
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TVicUf  hy  tummary  eowrU — Contmued. 


Potts. 


siooND  Dnrmoir. 

Headqiuuten  8«ooiid  DlvWon 

Headqaarten  and  ComtMuiifls  E,  0,  and  H,  8«coiid,  and  ComnaAy 

H,  Third  Battalion  Englnem 

Company  D,  Signal  Corpo;  Pint  Areo  Bquadran;  detachyient  Com- 

pany  B,  Signal  Corps 

Field  Hospital  No.  3 

Ambulanoe  Company  No.  3 

Sixth  Cavalry 

Fourth  Field  Artillery 

Fourth  Intentry 

Seventh  Infantry 

Eleventh  Infantry 

Eighteenth  Infaniry 

Nineteenth  Infantry 

Twenty-aecond  Infantry 

Twenty-third  Infiantry 

Twenty-sixth  Infantry 

Twenty-seventh  Infantry 

Twenty-eighth  Inlantry 

Field  bakerv  No.  2 

Pack  trains  Noe.  3, 6, » 

Eastern  Department 

Central  Department 

Western  Department , 

Southern  Department 

Hawaiian  Department 

Philippine  Department 

Second  Division 


Avenge  of 
enlisted 
stiengtli 

proseint  on 
liotday 
of  each 
month. 


Total  nmn- 

berof 
triakby 

summary 
courts 

during  jear. 


oftiiikbT 


(Wilts 

jdortagjA 


2n,233 
15,244 
16,230 
3,624 
4,508 
15,513 
10,860 


78 

31 

33 

4 

201 

183 

303 
112 
160 
214 
149 
106 
147 
240 
176 

i 


41 
8 

8 
1 
» 
8 
U 

s 

8 
1! 

U 
fi 
8 
8 
1 


10,395 
8,500 
6,886 
1,080 
878 
6,801 
2,241 


a 
s 
« 

8 
8 
0 

8 


The  total  number  of  summary  court  trials  during  the  year  wis 
39,820.  This  is  an  increase  of  2,408  as  compared  with  last  year. 
The  number  of  trials  by  summary  court  this  year  was  46  per  ceDt 
of  the  average  enlisted  strength  of  the  Army  as  against  45  per  ceot 
in  1912,  43  per  cent  in  1911,  57  per  cent  in  1910,  64  per  cent  m  19^ 
and  69  per  cent  in  1908.  The  fact  that  there  has  been  a  marked 
reduction  in  trials  since  1908,  and  that  the  percentage  has  remaiDed 
for  three  consecutive  years  imder  50  per  cent,  indicates  that  the  ser^ 
ice  is  relying  more  upon  the  authorized  company  discipline. 


DESERTION. 


Statistics  of  trials  for  desertion  for  the  four  fiscal  years  preceding 
July  1,  1913,  are  set  forth  below: 


Tried  for  desertion 

Tried  for  desertion,  but  convicted  of  absence  without  leave  only  and  re- 
tained in  the  servloe 

Tried  for  desertion,  but  convicted  of  absence  without  leave  only  and  die- 
honorably  discharged 

Convicted  of  desertion  and  not  dishonorably  discharged 

Convicted  of  desertion  and  dishonorably  discharged 


1910 

1 
1011 

1,743 

1,347 

400 

293 

130 

38 

1,109 

101 

14 

982 

1912 


1,577 

414 

117 

96 

944 


6 


18 
1,» 


The  above  table  does  not  specifically  set  out  the  number  tried  for 
desertion  and  acquitted,  and  it  does  not  indude  cases  of  desertion 
where  action  other  than  trial  by  court-martial  has  been  taken. 
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General  Order  No.  77,  War  Department,  Jime  10,  1911,  announced 
he  policy  of  the  War  Department  as  to  the  proper  pimishment  for 
he  offense  of  desertion  in  cases  of  inexperienced  soloiers  who  desert 
n  the  earlier  periods  of  their  enlistment  contracts,  and  as  well  for 
he  surrendered  deserter.  Disciplinary  punishment  by  confinement 
ind  forfeiture  was  therein  suggested  as  an  appropriate  punishment 
or  such  of  these  men  as  show  a  disposition  to  atone  for  their  offenses 
ind  the  cooperation  of  reviewing  authorities  was  invited  in  carrying 
)ut  the  new  policy. 

The  order  was  issued  near  the  close  of  the  fiscal  year  1911  and  so 
loes  not  materially  affect  the  statistics  of  that  year.  The  execution 
nrhich  the  order  has  received  is  verv  clearly  revealed  by  comparing 
he  number  of  soldiers  convicted  of  desertion  who  were  retained  in 
he  service  for  the  two  years  preceding  the  issue  of  the  order  with  the 
lumber  so  retained  during  tne  two  years  following  the  order.  For 
;he  former  years  (1910  and  1911)  these  numbers  were  38  and  14, 
•espectively,  the  corresponding  percentages  to  the  total  number  of 
loldiers  tried  and  convicted  of  oesertion  being  3  per  cent  and  2  per 
jent.  For  the  latter  years  (1912  and  1913)  the  number  of  convicted 
leserters  retained  in  the  service  rose  to  98  and  163,  respectively, 
;he  corresponding  percentages  being  10  and  13.  While  the  per- 
centage increase  of  men  saved  to  the  colors  through  the  operation  of 
Jus  order  has  been  most  marked,  the  numbers  actually  restored 
^ntinue  small  in  comparison  with  the  total  number  convicted  of 
ihis  offense  and  dishonorably  discharged.  Whether  this  percentage 
mil  increase  for  future  years  depends,  of  course,  on  the  record  of 
^rvice  of  the  deserters  wno  have  been  retained. 

GENERAL  ORDER  NO.  56,  SEPTEMBER  17,  1913. 

The  complement  of  the  statistics  respecting  convicted  deserters 
•etained  in  the  service  is  found  in  the  column  of  the  foregoing  table, 
'Convicted  of  desertion  and  dishonorably  discharged."  The  num- 
>er  of  these  latter  for  the  four  fiscal  years  1910,  1911,  1912,  1913  are, 
■espectively,  1,169,  932,  944,  and  1,107,  the  percentages  for  these 
rears  being,  respectively,  97,  98,  90,  and  87.  These  men,  along  with 
>thers  convicted  by  court-martial  of  offenses  other  than  desertion  and 
iishonorably  discharged  (excepting  felons)  constitute  our  prison  popu- 
ation,  and  it  is  with  them  that  General  Order  No.  56,  War  Depart- 
nent,  September  17,  1913,  deals.  The  order  recognizes  two  classes 
>{  prisoners  confined  in  our  military  prisons:  One,  soldiers  convicted 
►f  offenses  against  the  discipline  of  the  Army — purely  military 
offenders — and  the  other,  those  convicted  of  acts  of  moral  turpitude. 
;t  provides  for  the  separation  of  these  classes  in  their  prison  life,  and 
hat  from  the  date  of  notice  thereof  soldiers  convicted  of  offenses 
>unishable  by  penitentiary  confinement  shall  be  sent  to  the  peniten- 
iaries,  leaving  for  confinement  in  military  prisons  those  convicted 
>f  purely  mihtary  offenses  or  of  such  offenses  in  connection  with  mig- 
lemeanors.  The  further  provisions  of  the  order  may  be  summarized 
fcs  follows: 

Those  men  convicted  of  purely  military  offenses  alone,  whose  prison 
induct  places  them  in  the  first  class,  are  made  eligible  for  member- 
ship in  companies  and  battalions  to  be  organized  and  equipped  as 
nfantry  unaer  the  command  of  officers  to  be  detailed  from  the  active 
ist,  with  noncommissioned  officers  similarly  detailed  or  specially 
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enlisted  for  the  service.  Prisoners  admitted  to  these  companies  are 
to  undergo  rigid  miUtary  training  and  instruction  during  one  hiJf  of 
each  working  day,  and  nard  labor  during  the  other  half.  The  mili- 
tary training  provided  by  the  order  is  required  to  be  intensely  pnc- 
tical,  the  object  being  to  make  the  men  efficient  soldiers  from  ilie 
date  of  rejoining  the  service,  and  includes  target  practice,  instnie- 
tion  in  hasty  intrenchments,  signalling,  bayonet  ana  saber  drill,  &od 
extensive  gynmasium  training.  Upon  bein^  enrolled  in  these 
organizations  prisoners  cease  to  be  designated  by  number,  and  thar 
prison  garb  is  replaced  by  a  uniform,  mflfering  materially,  however, 
from  the  service  uniform.    It  will  result  from  these  provisions  that  such 

Erisoners  as  are  restored  to  the  colors  will  go  back,  not  as  men  who 
ave  worn  stripes  or  numbers — that  is,  as  convicts  who  have  done 
penal  servitude — but  as  men  who  have  been  subjected  to  a  special 
and  rigid  regime  of  military  instruction  and  training,  the  purpose  of 
which  is  to  supply  them  with  new  standards  of  conduct  and  to  enabk 
them  to  render  efficient  service  from  the  moment  of  rejoining.  The 
new  system  will  afford  an  opportunity  to  study  more  closely  the 
question  of  the  expediency  and  propriety  of  restoring  to  the  colois 
men  who  have  made  one  serious  mistake.  It  is  an  essential  part  d 
the  scheme  that  the  conduct  of  the  men  so  restored  shall  be  carefuBr 
watched  and  reported  upon  after  their  return  to  the  service.  Final 
expression  of  opinion  upon  the  question  of  the  propriety  of  returning 
men  of  this  class  to  the  ranks  should  be  deferred  until  experience  his 
been  had  in  the  development  of  the  scheme. 

ACT  OF  AUGUST  22,  1912. 

This  act  carried  the  provision  that  the  provisions  of  section  11  IS. 
Revised  Statutes,  that  no  deserter  from  the  military  service  of  the 
United  States  shall  be  enlisted  or  mustered  into  the  mihtary  serrice, 
and  the  provisions  of  section  2  of  the  act  of  Congress  approved  August 
1,  1894,  which  provided  that  no  soldier  shall  be  again  enlisted  in  the 
Army  whose  service  during  the  last  preceding  term  of  enlistment  has 
not  been  honest  and  faithful,  shall  not  be  construed  to  preclude  the 
recnlistment  or  muster  into  the  Army  of  any  person  who  has  deserted, 
or  may  hereafter  desert,  from  the  military  service  of  the  United  States 
in  time  of  peace,  or  of  any  soldier  whose  service  during  his  last  preoecl- 
ing  enlistment  has  not  been  honest  and  faithful,  whenever  the  reenlisl- 
ment  or  muster  into  the  military  service  of  such  person  or  soldier 
shall,  in  view  of  the  good  conduct  of  such  person  or  soldier  subseoue^J' 
to  such  desertion  or  service,  be  authorized  by  the  Secretary  of  "tf- 
Under  the  authority  of  this  section  this  office  has  recommended  f« 
recnlistment  22  men  convicted  of  the  following  offenses:  Desertioi^ 
16;  disobedience  of  orders,  2;  fraudulent  enlistment,  2;  trespass  and 
assault,  2 .  In  three  cases  favorable  recommendation  was  withheld  ftf 
the  reason  that  the  soldier  had  been  found  guilty  of  offenses  inyolTii? 
moral  turpitude,  and  in  one  case  because  the  man's  conduct  in  eo»- 
finement  had  been  bad.  Of  the  16  deserters  whose  recnlistment  wtf 
recommended  it  appears  that  only  6  have  thus  far  availed  themselvis 
of  the  authority  granted,  and  of  these  6  one  has  since  deserted.  'Oie 
legislation  under  the  terms  of  which  these  reenlistments  have  beea 
authorized  is  in  harmony  with  the  organic  prison  act  of  March  3, 
1873,  section  6  of  which  (R.  S.,  1352)  authorizes  the  Secretary  of 
War  to  remit  in  part  the  sentences  of  convicts  confined  in  the  militait 
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prison  and  to  give  them  "an  honorable  restoration  to  duty  in  case 
he  same  is  merited/' 

The  act  of  August  22,  1912,  further  provided  for  the  remission  of 
he  loss  of  the  rights  of  United  States  citizenship  which  had  been 
ttached  by  operation  of  law  upon  conviction  of  desertion,  but 
emission  was  authorized  only  in  cases  of  desertion  committed  in 
ime  of  peace,  in  which  clemency  would  not  be  prejudicial  to  the 
public  interests.  Three  hundred  and  twenty-one  applications  for 
he  remission  of  the  loss  of  the  rights  of  citizenship  were  received 
luring  the  fiscal  year,  and  favorable  recommendation  was  made  in 
07  cases.  Unfavorable  recommendations  were  made  in  14  cases — 
all  because  the  prisoners  applying  had  been  convicted  of  offenses 
ttvolving  moral  turpitude  in  addition  to  the  offense  of  desertion, 
nd  in  the  remaining  3  because  of  bad  conduct  of  the  prisoners  while 
n  confinement. 

FRAUDS   ON   THE   RECRUITING  SERVICE. 

A  number  of  cases  have  occurred  in  the  last  few  years  where  appli- 
ations  for  enlistment  have  been  made  by  men  at  recruiting  stations 
3r  the  purpose  of  obtaining  subsistence  and  transportation  to  the 
Demiting  depots,  the  applicant  upon  arrival  at  such  depots  declining 
3  enlist.  With  a  view  to  breaking  up  this  practice,  men  have  been 
rosecuted  under  section  5439  of  the  Revised  Statutes  (now  sec. 
6  of  the  criminal  code  of  Mar.  4,  1909;  35  Stat.,  1096).  In  a 
umber  of  these  cases  the  efforts  resulted  in  the  conviction  of  the 
ffender.  But  during  the  last  three  years  some  courts  have  refused 
a  convict  on  the  ground  that  the  penal  clause  of  section  36  is  indefi- 
ite  and  uncertain.  A  proposed  bill  to  correct  the  defect  has  been 
resented  to  Congress  and  it  is  hoped  it  will  soon  become  a  law. 

MILITARY  LEGISLATION. 

During  the  fiscal  year  ended  June  30,  1913,  this  office  examined 
nd  reported  upon  90  legislative  propositions.  Much  of  the  pro- 
osed  legislation  was  momfied  from  time  to  time  and  was  referred 
)  this  office  more  than  once,  thus  requiring  two  or  more  reports 
I>on  the  same  project  or  modification  thereof.  The  number  of 
nginal  or  supplementary  reports  rendered  duriiijg  the  year  was  145. 

Of  the  projects  of  legislation  prepared  in  this  office  the  one  of 
reatest  importance,  anecting  directly  the  administration  of  mili- 
iry  justice,  is  the  revision  of  the  Articles  of  War,  which  was  intro- 
uced  in  both  Houses  of  the  Sixty-second  Congress  (2d  sess.)  by 
le  chairmen  of  the  Senate  and  Hfouse  Military  Committees.  The 
[ouse  committee  had  several  hearings  to  consider  the  project, 
fo  material  objection  to  the  proposed  revision  was  developed  at 
lese  hearings.  Certain  minor  amendments  were  proposed,  which 
>uld  be  accepted  by  the  War  Department.  Notwithstanding  the 
Bneral  favor  with  which  the  project  was  received  by  members  of 
le  House  Military  Committee  participating  in  the  hearing,  and 
le  recognition  by  them  that  revision  was  urgently  needed,  the 
ill,  because  of  the  urgency  of  the  general  legislative  program, 
as  not  reported  out  of  the  committee  and  thus  failed  of  consider- 
tion  by  the  House.  Similar  reasons  prevented  the  reporting  of 
le  bill  by  this  committee  during  the  third  session  of  the  Sixty- 
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second  CongreBs,   but  the  Senate  committee  during  thrt^( 
reported  nine  articles  of  the  proposed  revision — those 
the  organization,  composition,  and  jurisdiction  of  001 
These  were  enacted  as  a  part  of  the  Army  appropriatioii 
the  fiscal  year  ending  June  30,  1914  (act  Mar.  2,  1913), 
into  effect  July  1,  1913,  with  the  exception  of  the  article 
more  ample  powers  as  to  the  convening  of  courts-martial, 
made  effective  from  the  date  of  the  pass^e  of  the  act. 
after  the  convening  of  the  Sixty-third  Congress  the  piojeel 
to  incorporate  the  amendments  proposed  in  the  course  of 
in^  before  the  House  Military  Committee,  was  again 
this  time  by  the  chairman  of  the  Senate  Military  Con 
is  now  pending  as  S.  1032.     The  chairman  has  appointed 
committee  to  hold  hearings  and  make  a  report  upon  the  i 
but  it  is  understood  that  the  urgency  of  the  general  legislatiW] 
tion  will  require  a  postponement  of  hearings  by  the  subc 
until  after  the  openmg  of  the  regular  session,  in  December. 

DELAYS   IN   GENEBAL  COURT-MABTIAL  TRIAX8. 

The  average  period  of  delay  between  the  arrest  of  a  soldier 
charges  and  nis  entry  upon  the  execution  of  his  sentence  wee 
the  subject  of  special  comment  in  the  last  annual  report. 
statistics  have  been  compiled  again  for  the  fiscal  year  of^l913 
a  comparison  between  them  and  the  statistics  of  1912  is  sell 
below.     (No  statistics  are  available  for  prior  years.) 


1912. 

Eastern  Division 48 

Central  Division 48 

Western  Division 44 

Philippine  Division 26 


1913. 

Eastern  Department 

Central  Department 

Western  Department. . . 
Southern  Department. . 
Hawaiian  Department. 
Philippine  Department. 
Secona  Division 


The  averages  stated  in  the  above  table  are  higher  than  they  ai 
be.  As  far  as  investigation  has  proceeded  tne  principal 
delay  is  the  taking  of  depositions.  Statistics  compiled  in  the 
Department  for  a  part  of  the  fiscal  year  confirm  this  view, 
view  to  abridging  this  delay,  the  procedure  as  to  taking  del 
has  been  modified  by  Changes  in  the  Manual  for  Courts-] 
No.  2,  April  21,  1913,  so  as  to  authorize  depositions  to  be  seni 
to  a  post  commander  where  the  witnesses  whose  depositk 
sought  reside  at  or  near  a  post,  thus  avoiding  the  loss  of  time^ 
sioned  by  sending  these  depositions  through  regular  channek. 

The  statistics  collected  in  this  same  department  show 
that  the  time  consumed  in  preferring  charges  and  making  i 
gations  is  almost  twice  as  great  at  large  posts  as  at  small  oneA. 
reason  is  known  why  this  should  be  the  case.     With  the  new; 
cedure  provided  in  the  proposed  revision  of  the  Articles  of 
am  satisfied  that  a  further  and  substantial  reduction  of  these  ai 
periods  can  be  brought  about. 

E.  H.  Crowder^ 
Judge  Advocate  Gt 

The  Secretary  of  War. 
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REPORT   OF   THE  JUDGE  ADVOCATE   GENERAL, 

UNITED  STATES  ARMY. 


September  23, 1914. 

Sir:  I  submit  the  following  report  of  the  Judge  Advocate  Gen- 
ral's  Department  for  the  year  ending  June  30,  1914 : 

EXTENSION  OF  DUTIES. 

Bv  order  of  the  Secretary  of  War,  effective  Jime  1,  1914,  the  legal 
irork  of  the  War  Department  was  consolidated,  the  Judge  Advocate 
leneraPs  office  taking  over  the  work  of  the  law  office  of  the  Insular 
bureau,  in  which  office  legal  questions  coming  up  from  our  insular 
K)sse8sions  had  been  handled  since  1898.  This  consolidation  was 
^receded  by  the  appointment  of  Mr.  Lewis  W.  Call,  chief  clerk  and 
olicitor  ox  the  Judge  Advocate  General's  office,  as  successor  to 
ir.  FeUx  Frankfurter,  law  officer  of  the  Insular  Bureau,  resigned, 
nd  the  appointment  of  Mr.  William  H.  Keith,  chief  clerk  of  the  War 
k>llege,  to  succeed  Mr.  Call.  A  further  extension  of  the  duties  of 
be  department  resulted  in  the  issue  of  General  Order  No.  56,  War 
)epartment,  September  17,  1913,  under  the  provisions  of  which  the 
udge  Advocate  General's  Department  assumed,  under  the  Secretary 
f  War,  the  direction  and  control  of  the  United  States  military 
'rison  at  Fort  Leavenworth,  Kans.,  its  Pacific  branch  at  Alcatraz, 
!al.,  and  of  Castle  Williams,  recently  designated  the  Atlantic  branch. 

PENDING  LEGISLATION. 

A  bill  carrying  a  comprehensive  revision  of  the  Articles  of  War 
ad  of  the  statutes  relating  to  the  United  States  military  prison 
nd  its  Pacific  branch,  and  providing  for  placing  the  Judge  Advo- 
ite  General's  Department  under  the  detail  system,  has  been  pend- 
ig  in  the  House  since  April  22  and  in  the  Senate  since  April  25, 
W2.  Hearings  on  this  bill  were  held  by  the  House  Military  Com- 
littee  May  14  to  27,  1912,  during  which  a  number  of  amendments, 
Q  of  a  nature  to  improve  the  revision  and  acceptable  to  the  War 
Apartment,  were  proposed  by  members  of  the  committee.  Wliile 
le  revision  appeared  to  meet  with  general  favor  of  the  House  oom- 
littee,  the  legislative  situation  did  not  permit  of  the  bill  bein^  re- 
orted  prior  to  the  adjournment  of  the  second  session  of  the  Sixty- 
)cond  Congress,  August  26,  1912,  nor  during  the  third  sej^ion  of 
lat  Congress,  which  convened  December  2,  1912,  and  adjourned 
[arch  4,  1913.  During  this  latter  session  nine  articles  of  the  pro- 
osed  revision  relating  to  the  constitution,  composition,  and  juris- 
iction  of  courts-martial,  were  specially  reported  by  the  Senate 
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coninnttoe,  and  were  subsequently  enacted  as  a  rider  to  the  Army 
appropriation  bill,  approved  March  3,  1913.    The  Sixty-third  G>n- 

ffress  convened  April  7,  1913,  and  on  April  15  following  a  bill  em- 
)odying  the  amendments  suggested  by  the  House  MiBtary  Com- 
mittee in  the  hearings  held  in  May,  1912,  was  introduced  in  the 
Senate  (S.  1032)  and  a  subcommittee  was  appointed  for  its  otm- 
sideration.  This  subcommittee  reported  the  bill  to  the  full  com- 
mittee on  February  6,  1914,  with  15  amendments,  and  on  the  saBM 
date  the  full  committee  reported  the  bill  as  thus  amended  to  the 
Senate.  The  bill,  as  amended  by  the  committee  and  with  three  ad- 
ditional amendments  proposed  during  this  discussion,  was  pa^»d  bj 
t\\e  Senate  on  February  9,  1914,  and  went  to  the  House,  where  it 
was  referred  to  the  House  Military  Committee,  but  that  committee 
has  not  found  it  practicable  to  give  the  Senate  measure  its  considera- 
tion, nor  does  it  seem  probable  that  it  will  be  able  to  do  so  during 
the  present  session  of  Congress.  It  is  expected,  however,  that  the 
Senate  bill  will  receive  final  consideration  of  the  House  during  the 
session  of  Congress  which  will  oonv^ie  in  December  next. 

RECENT  ENACTMENTS. 

During  the  past  two  years  there  have  been  enacted  by  Congress 
certain  laws  anecting  more  or  less  directly  the  administration  of 
military  justice.  The  execution  which  each  has  received  is  noted 
below : 

1.  The  act  of  Au^ist  22,  1912  (37  Stat.,  356),  to  amend  sections 
1996  and  1998.  Revised  Statutes,  so  as  to  provide  that  the  loss  of 
citizenship  rignts  shall  not  follow  a  conviction  of  desertion  in  t\mt 
of  p^eace  and  authorizing  the  remission  by  the  President  of  the  1<ks 
of  citizenship  rights  theretofore  imposed  by^  law  for  peace  desertioc 
whenever  such  remission  will  not  be  prejudicial  to  the  public  int^-- 
ost.  Practically  all  deserters  sentenced  before  the  date  of  this  enact- 
ment and  at  that  time  in  custody  became  applicants  for  the  relief 
provided  by  the  statute,  and  prison  commandants  and  post  com- 
manders were  instructed  to  forward  their  applications  with  their 
recommendations  shortlv  prior  to  expiration  of  sentence.  There  was 
a  much  larger  class  of  oeneficiaries  of  the  act  who  had  served  their 
sentences  and  had  been  released.  Applications  came  in  from  this 
class  as  the  beneficial  provisions  of  the  law  became  known.  In  deal- 
ing witli  all  applications  received  the  War  Department  adopted  the 
policy  of  granting  remission,  except  in  cases  where  deserters  had 
also  been  convicted  of  felonies,  or  where  their  conduct  during  or 
after  release  from  confinement  had  been  unsatisfactory.  The  execu- 
tion which  the  statute  has  received  is  shown  in  the  following  table: 

i9ia.    idi4. 

Applirations  received 321        74S 

Applic-ations  granted 307 

Applications  refused 14 


The  same  act  also  amended  section  1118,  Revised  Statutes,  and  sec- 
tion 2  of  the  act  of  August  1,  1894,  so  as  to  provide  that  desertic^ 
and  the  discharge  from  a  preceding  term  of  enlistment  where  the 
service  had  not  been  honest  and  faithful  .should  not  prevent  the  r^ 
enlistment  of  such  dovserter  or  soldier  if,  in  view  of  good  conduct 
subsequent  to  such  desertion  or  sunh   service,  the   reenlistment    Wj 
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itnthorized  by  the  Secretary  of  War.     The  execution  which  this 
statute  has  received  is  as  follows : 

1913.      1914. 

fteenlistments  authorized 22        207 

BfTected 6  93 

Subsequently  deserted 1  5 

Comparatively  few  of  these  reenlistments  were  of  men  who  had 
had  the  training  in  disciplinary  organizations  now  maintained  at 
the  main  prison  at  Fort  Leavenworth,  Kans.,  and  at  Castle  Williams, 
Grovernors  Island,  N.  Y.  For  this  reason  the  number  who  fail  to 
serve  faithfully  under  their  reenlistments  will  not  furnish  a  reliable 
test  of  the  value  of  that  training  in  reclaiming  men  to  the  colors. 
The  test  of  that  training  will  be  found  in  the  record  made  by  men 
who  have  been  reenlisted  after  discharge  from  the  disciplinary  organ- 
izations, or  by  men  restored  to  complete  their  term  of  enlistment  from 
such  organizations. 

2.  The  act  of  August  2i,  1912  (37  Stat.,  572),  providing  that  no 
officer  or  enlisted  man  in  active  service  who  shall  be  absent  from  duty 
on  account  of  disease  resulting  from  his  own  intemperate  use  of 
drugs  or  alcoholic  liquors  or  otlier  misconduct,  shall  receive  pay  for 
the  period  of  such  absence.  The  Quartermaster  General's  Depart- 
tnent,  at  the  request  of  this  office,  assembled  the  data  of  the  amount 
of  pay  withheld  under  the  authority  of  this  legislation  for  the  quar- 
ter Januarj^-March,  1914.  showing  a  total  amount  for  this  quarter 
of  $14,907.6f).  This  would  indicate  an  annual  saving  to  the  Grovem- 
ment  under  this  statute  of  something  over  $50,000. 

3.  The  act  of  April  27.  191k  (Public,  No.  91,  63d  Congress),  pro- 
riding  that  an  enlistment  shall  not  be  regarded  as  complete  until  the 
soldier  shall  have  made  good  any  time  m  excess  of  one  day  lost  by 
imauthorized  absence  on  account  of  disease  resulting  from  his  own 
intemperate  use  of  drugs  or  alcoholic  liquors  or  other  misconduct,  or 
while  in  confinement  awaiting  trial  or  disposition  of  his  case,  if  the 
trial  results  in  conviction,  or  while  in  confinement  imder  sentence. 
This  legislation  is  really  an  extension  of  the  act  of  May  11,  1908,  re- 
quiring soldiers  to  make  good  time  lost  during  an  enlistment  period 
:)y  unauthorized  absence  exceeding  one  day.  Incomplete  data  collected 
in  six  regiments  and  covering  the  half  year  period  ending  June  30, 
1914,  show  an  average  of  only  298|  days  per  regiment  made  good 
under  said  act  of  May  11.  1908.  This  number  of  days  ought  to  be 
fjreatly  increased  when  there  is  added  time  lost  while  in  confinement 
iwaiting  trial,  if  trial  results  in  conviction,  and  for  the  other  causes 
enumerated  under  the  more  recent  act  of  ApnJ  27  of  this  year.  As 
the  latter  act  applies  only  to  enlistments  made  after  its  date,  it  has 
liad  at  the  date  of  the  writing  of  this  report  a  very  limited  applica- 
tion which  has  not  been  revealed  in  official  returns  thus  lar  re- 
vived. The  principle  of  both  acts  is  the  same,  namely,  to  insure 
that  an  enlistment  contract  for  a  fixed  term  shall  be  kept  by  the 
aoldier  in  terms  of  honest  and  faithful  service,  and  good  results  to 
the  service  are  expected  to  flow  from  their  enactment. 

The  further  provision  of  this  act  respecting  suspension  of  sen- 
tence of  dishonorable  discharge,  with  a  view  to  remission  thereof  and 
restoration  to  the  service,  if  conduct  and  progress  made  in  military 
training  undergone  in  our  disciplinary  organizations  during  con- 
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linemen t  justifies,  has  been  in  force  too  short  a  time  to  jud^  of  the 
effica^  of  this  legislation. 

4.  The  act  of  August  2^,  1912  (37  Stat,  575),  authorizing  the  de- 
tail of  enlisted  men  as  stenographic  reporters  for  courts-mardal, 
courts  of  inquiry,  military  commissions,  and  retiring  boards  and 
providing  extra  compensation  for  such  services.  This  provision  was 
enacted  m  the  belief  that  competent  stenographers  could  be  found 
among  the  enlisted  men  who  would  perform  a  substantial  amount  of 
the  stenographic  work  necessary  in  recording  the  proceedings  of 
boards,  courts,  commissions,  etc.;  or  that  a  competent  enlisted  per- 
sonnel, if  financially  rewarded  in  the  way  this  act  proposed,  would 
be  developed  in  our  service,  and  that  substantial  economies  would 
result.  Reports  submitted  b^  department  judge  advocates  show  that 
but  $200.99  was  paid  to  enlisted  men  as  such  reporters  during  the 
fiscal  year  ending  June  30,  1913,  and  but  $54.07  for  the  fiscal  year 
covered  by  this  report.  The  results  thus  far  attained  are  therefore 
not  encouraging. 

5.  The  act  of  March  2, 191S  (37  Stat.,  704),  amendinff  the  Articles 
«f  War  in  respect  of  the  composition,  constitution,  ana  jurisdicti<m 
of  courts-martial.  In  respect  of  the  general  court-martial  the  act 
extended  the  authority  to  convene  such  courts  to  certain  officers 
not  theretofore  vested  with  such  authority,  notably  to  the  command- 
ing officer  of  a  tactical  division  and,  when  empowered  by  the  Presi- 
dent, to  the  commanding  officer  of  any  district  or  of  any  force  (^ 
body  of  troops.  It  was  the  efiect  of  other  provisions  of  the  act  to 
make  ineligible  to  sit  as  member  of  either  a  general  ^or  special  court 
any  officer  who  is  the  accuser  or  a  witness  for  the  prosecution;  to 
take  away  from  the  soldier,  except  a  noncommissioned  officer,  the 
right  he  had  under  preexisting  law,  by  objecting  to  trial  by  a 
summary  court,  to  limit  the  power  of  that  court  to  punish  inbis 
rase  to  one  month's  confinement  and  forfeiture;  and  to  abolish  tlw 
regimental  and  garrison  courts,  substituting  for  them  a  new  court, 
called  the  special  court,  with  punishing  power  limited  to  six  months* 
confinement  or  six  months'  forfeiture,  or'both.  The  act  took  effect 
Julv  1,  1912,  and  we  have  had,  therefore,  one  complete  year  ic 
which  to  observe  its  effects. 

Under  the  authority  of  this  act  the  commanding  officer  of  the 
Second  Division  at  Texas  City,  Tex.,  and  of  the  expeditionary  forces 
at  Vera  Cruz  have  convened  general  courts-martial  tor  their  respective 
commands.  In  a  few  instances  the  provision  of  this  law  making  an 
officer  ineligible  to  sit  as  a  member  of  the  general  or  special  coun 
when  he  is  a  witness  for  the  prosecution  has  been  disregarded, 
necessitating  the  setting  aside  of  the  proceedings  as  null  and  void. 
The  procedure  of  the  summary  court  was  not  materially  affected  by 
the  act,  and  it  has  prcceeded  to  function  as  heretofore,  except  in  thi 
regard  above  noted,  that  its  jurisdiction  to  punish  with  three  months' 
confinement  at  hard  hibor  and  forfeiture  of  pay  for  the  same  period 
is  no  longer  obstructed  by  an  objection  of  an  accused. 

The  special  court  had  its  origin  in  a  recommendation  submitted 
from  the  First  Division,  Eighth  Army  Corps,  during  the  field  opera- 
tions in  northern  L\izon  in  1899.  Great  difficulty  was  experienceil 
under  the  conditions  of  field  service  then  obtaining  in  promptly  dis- 
posing of  a  large  number  of  disciplinary  cases,  too  grave  to  be  tried 
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by  summary  court  with  its  limited  power  of  punishment.  In  the  rec- 
ommendation then  submitted  it  was  said : 

Cbarges  too  serious  to  be  properly  sent  before  a  summary  court  are  lodged 
against  men,  but  because  of  the  difficulty  of  bringing  them  to  trial  (by  general 
court-martial)  this  is  delayed  until  the  cases  are  nearly  or  quite  forgotten 
by  those  cognizant  of  the  facts,  and  all  the  salutary  disciplinary  influence  re- 
sulting fi-om  prompt  trial  is*  lost.  It  will  always  be  necessary  to  try  the  really 
graver  charges  by  general  court-martial.  This  institution  must  ther^ore  be 
preserved,  but  between  the  cases  that  can  appropriately  be  tried  by  summary 
sourt  and  those  that  must  be  referred  for  determination  to  general  courts  lie 
tbose  that  are  more  numerous  than  the  latter,  and  for  which  a  maximum 
punishment,  say  of  six  months*  confinement  and  forfeiture  of  six  months'  pay, 
would  be  adequate  and  proper;  it  is  for  the  prompt  trial  of  the  last  class  of 
cases  mentioned  that  the  new  court  should,  it  is  respectfully  submitted,  be 
authorized  by  law. 

Ajad  it  was  so  represented  by  the  department  to  Congress  when  the 
enactment  of  the  legislation  authorizing  the  special  court  was  re- 
[|iiested.  It  was  contemplated,  of  course,  that  the  new  court  would, 
in  practice,  try  many  cases  theretofore  sent  before  a  summary  court 
i>ecause  conditions  made  it  impracticable  to  convene  a  general  court; 
i)ut  it  was  expected  that  by  far  the  larger  number  of  cases  tried  by 
special  court  would  be  of  that  class  of  cases  which  had  theretofore 
[>een  tried  by  a  general  court  but  in  which  disciplinary  sentences 
wBTe  ordinarily  imposed. 

The  extent  to  which  this  expectation  has  been  realized  is  revealed 
in  the  following  statistics  of  the  past  year.  The  total  number  of 
:rials  by  general  courts-martial  during  the  year  has  been  4,572,  as 
hgainst  5,209  for  the  fiscal  year  1913,  a  reduction  of  637.  The  total 
dumber  of  trials  by  summary  court  has  been  36,856,  as  against  39,795 
for  the  fiscal  year  1913,  a  reduction  of  2,939.  The  total  number _of 
trials  by  special  court  has  been  1,953,  as  against  284  trials  by  garrison 
^nd  regimental  courts  during  the  fiscal  year  of  1913,  an  increase  of 
L,669.  The  total  number  of  trials  by  general,  special,  and  summary 
^aurt  for  the  year  is  1,907  less  than  the  total  number  of  trials  by 
reneral,  garrison,  regimental,  and  summary  courts  for  the  fiscal  year 
>f  1913. 

The  reports  received  to  date  indicate  that  in  about  one-third  of 
iie  cases  tried  by  it  the  special  court  has  imposed  punishment  within 
lie  punishing  power  of  tne  sunmiary  court,  and  tnat  in  the  remain- 
jxg  two-thirds  of  such  cases  the  pimishment  imposed  has  exceeded  the 
imit  for  summary  courts.  This  fact,  together  with  the  statistics 
ibove  ^ven,  indicate  that  the  new  court  is  finding  the  place  in  our 
\.Tiny  judiciary  it  was  expected  to  fill,  namely,  a  court  for  the  trial 
>f  the  graver  offenses  agamst  the  discipline  of  the  Army,  too  grave 
:or  disposition  by  summary  courts  and  yet  without  the  gravity  which 
called  for  dishonorable  discharge.  The  most  marked  encroachment 
ipon  the  jurisdiction  of  the  general  court  is  found  in  the  trial  by 
pecial  court  of  a  considerable  number  of  desertion  cases,  particularly 
n  the  Southern  Department.  This  oflSce  is  disposed  to  regard  with 
•avor  this  practice  as  a  proper  substitute  in  many  cases  for  restora- 
ion  to  duty  without  trial,  as  authorized  by  Army  Regulations. 

THE  DETENTION -BARRACKS  SYSTEM. 

The  initial  suggestion  of  this  office  that  a  detention-barracks  sys- 
em  be  established,  and  an  outline  of  the  more  essential  features  of 
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such  a  system,  were  submitted  for  the  consideration  of  the  depart- 
ment after  a  special  study  of  our  military  prison  system  begun  in 
1911,  and  in  connection  with  the  report  of  an  inspection  of  the  maiii 
prison  at  Fort  Leavenworth,  Kans.,  made  in  September  of  that  year. 
At  the  date  of  this  inspection  there  were  confined  in  the  nciain  priscn 
940  prisoners.  A  classification  of  these  prisoners  according  to  tic 
nature  of  their  offenses,  the  first  of  the  kind  that  had  been  attempted, 
showed : 

Prisoners  convlctwl  of  nillitnry  crimes  only 65T 

Prisoners  convicted   of  military  crimes   In   connection   with    common-Uw 
and  statutory  crimes 195 

Prisoners  couAicted  of  common-law  and  statutory  crimes  only 7S 

Total 940 

As  the  Pacific  branch  at  Alcatraz,  Cal.,  and  the  Castle  Williams 

f)rison  at  Governors  Island,  N.  Y.,  were  administered  along  the  same 
ines,  it  was  assumed  that  if  the  entire  prison  population  of  the  three 
prisons  was  classified  the  proportion  of  military  offenders  to  felons 
and  misdemeanants  would  not  vary  materially  from  that  above  9^ 
forth.  The  average  age  of  prisoners  at  enlistment  was  closely  e^- 
mated  at  23  years  and  their  average  age  at  commitment  at  25'years. 
The  statute  law  applicable  to  the  military  prisons  was  not  substan- 
tially different  from  that  under  which  Federal  penitentiaries  were 
administered.  Successive  editions  if  military  prison  regulations  had 
interpreted  these  statutes  in  this  sense,  and  in  practice  the  daily 
regime  of  punishment  and  hard  labor  enforced  at  the  military  pris- 
ons did  not  differ  from  that  enforced  at  the  penitentiaries!  The 
inmates  of  both  institutions  were  undergoing  the  same  kind  of  peu^ 
servitude.  A  comparison  of  criminal  statisucs  covering  the  25-year 
period  during  which  the  military  prison  and  its  branches  were  avail- 
able for  the  confinement  of  military  prisoners  with  the  statistics  of 
the  10-year  period  that  these  military  prisoners  were  not  so  availabk 
failed  to  show  any  appreciable  deterrent  effect  due  to  the  penal  servi- 
tude enforced  at  these  prisons.  As  the  first  step  toward  betterment 
it  was  recommended  that  the  prisoners  convicted  of  offenses  against 
the  discipline  of  the  Army  be  segregated  in  their  confinement  from 
those  convicted  of  crimes  of  moral  turpitude.  This  reccummendatioe 
was  carried  into  effect  in  December  and  January  following.  In 
closing  the  rejxirt  it  was  suggested  that  further  betterment  woald 
lie  in  the  direction  of  converting  the  main  prison  into  a  detentioB 
or  disciplinary  barracks,  and  amendments  of  our  prison  legislatioB 
necessary  to  make  this  conversion  complete  were  proposed.  Later. 
April  19,  1914,  these  amendments  were  drafted  in  legal  form  affil 
their  enactment  requested  of  Congress. 

It  having  l)ecome  evident  that  there  would  be  considerable  delay 
in  securing  the  enactment  of  the  amendatory  legislation  recom- 
mended, the  Secretary  of  War,  to  the  end  that  the  department  might 
enter  at  once  upon  a  trial  of  the  detention-barracks  system  and  test 
its  adaptability  to  our  service,  directed  that  it  be  inaugurated  at 
once  in  so  far  as  existing  law  would  permit.  In  pursuance  of  this 
direction.  General  Order  No.  56,  -War  Department,  September  17. 
1913,  was  issued.  This  order  authorized  for  Castle  Williams  ow 
disciplinary  company,  organized  as  infantry,  with  the  proper  com- 
plement of  officers  and  noncommissioned  officers  detailed  from  the 
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cVrmy  at  large,  and  of  a  minimum  strength  of  56  and  a  maximum 
»trength  of  84  general  prisoners ;  and  of  four  such  companies,  organ- 
zed  as  a  battahon,  and  a  band,  at  Fort  Leavenworth.  It  prescribed 
I  rigid  course  of  intensive  practical  military  instruction  and  training, 
:o  which  one-half  of  each  working  day  was  devoted,  the  remaining 
)ne-half  being  given  over  to  hard  labor.  Schools,  including  those  of 
I  vocational  character,  were  established,  and  diligent  and  systematic 
effort  was  made  to  instill  in  the  minds  of  prisoners  admitted  to 
hese  organizations  a  proper  conception  of  an  engagement  for  mili- 
ary service,  a  desire  to  return  to  the  colors  and  redeem  their  records 
ly  earning  an  honorable  discharge,  and  to  make  them  eflScient  sol- 
iiers  from  the  moment  of  rejoining. 

Two  methods  of  resuming  service  relations  are  open  to  members  of 
;hese  organizations,  one  by  reenlistment  for  the  full  statutory  term 
ind  the  other  by  a  simple  order  of  restoration  to  serve  out  uncom- 
pleted terms.  This  order  of  restoration  is  issued  under  the  authority 
)f  section  1352  of  the  Revised  Statutes,  which  provided,  inter  alia, 
hat — 

riie  Secretary  of  War  is  authorized  and  directed  to  remit,  in  part,  the  sen- 
ences  of  such  convicts  and  to  prlve  them  an  honorable  restoration  to  duty  in 
ase  the  same  is  merited — 

I  statute  which  the  Secretary  of  War  held  to  be  applicable  to  pris- 
oners who  were  under  sentence  of  executed  dishonorable  discharge 
md  confined  in  the  main  prison  or  its  authorized  branch.  Reenlist- 
nents  and  restorations  are  confined  to  men  who  have  satisfactorily 
rompleted  the  course  of  instruction  in  the  disciplinary  organizations. 

The  first  of  the  disciplinary  companies  at  the  Fort  Leavenworth 
>rison  was  organized  October  14,  1913,  and  the  last  December  10, 
913 ;  the  band  on  November  14,  1913.  No  reenlistments  or  restora- 
ions  were  authorized  at  this  prison  until  March  of  1914.  In  that 
ind  succeeding  months  of  the  fiscal  year  ending  June  30,  1914,  145 
aen  about  to  be  discharged  from  their  confinement  applied  for  au- 
bority  to  reenlist,  and  62  of  these  applications  were  granted.  Re- 
nlistments  at  the  prison  were  authorized  by  orders  of  the  Secretary 
.f  War  dated  August  26,  1913,  but  only  6  prisoners  have  taken  ad- 
antage  of  this  authority.  Practically  all  prisoners  there  confined 
^ho  have  been  granted  authority  to  reenlist  have  elected  to  take  a 
hort  period  of  freedom  before  engaging  again  for  military  service. 
low  many  of  them  have  taken  advantage  of  their  authority  to 
eenlist  is  not  revealed  by  reports  received.  The  statistics  here  given 
espectinff  reenlistment  are  included  in  the  table  of  reenlistments  on 
>affe  5  or  this  report. 

Restorations  have  taken  place  at  this  prison  as  follows : 


otal  restored 

Isrkarfred  without  honor, 


March. 


.AprU. 


May. 


June 


20 


. 

July. 

August. 

Total. 

12 
1 

9 

3 

51 
1 

2 

2 



The  procedure  of  restoration  is  as  follows:  The  instruction  of  the 
pplicant  begins  in  the  fourth  company  of  the  battalion,  and  in  that 
ompany  comprises  preliminary  training.     If  the  results  attained  in 
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that  company  are  satisfactory,  the  applicant  is  transferred  to  either 
the  firbt,  second,  or  third  company  or  the  battalion,  and  when  he  has 
acquired  proficiency  in  the  training  provided  in  these  companies  he 
may  make  written  application  for  restoration  through  his  company 
commander  to  the  battalion  commander.  The  next  step  is  to  com- 
municate with  the  applicant's  former  organization  commanders  in- 
forming them  as  to  the  man's  record  while  under  instruction  in  the 
disciplinary  organizations  and  requesting  an  opinion  as  to  the  likeli- 
hood of  the  applicant  making  good  if  restored,  either  in  his  former 
organization  or  in  some  other.  All  information  elicited  in  this  way, 
together  with  the  man's  record,  including  record  of  his  triid  fur- 
nished by  this  office,  is  sent  to  a  board,  which  reports  its  conclusioDs 
to  the  commandant,  who  forwards  the  application  with  his  recom- 
mendation for  the  consideration  of  the  Secretary  of  War.  The  re- 
stored men  are  held  at  the  prison  in  a  probation  status  for  a  period 
not  exceeding  three  months. 

Practically  all  of  the  candidates  for  restoration  have  considerable 
sums  charged  against  them,  mainly  on  account  of  uncollected  for- 
feitures, clothing  overdrawn,  or  rewards  paid  for  apprehension.  The 
average  for  the  men  thus  far  restored  has  been  $40.32.  This  sum  is, 
of  course^  reimbursed  the  Government  by  the  restored  man  by  stop- 
page against  his  current  pay,  but  in  order  that  he  may  not  be  forced 
tol)orrow  money  for  his  necessary  expenses  the  reimbursement  is 
made  in  monthly  installments  of  at  least  one-third  of  his  pay. 

While  51  prisoners  had  been  restored  to  d«ty,  as  stated  above,  pre- 
vious to  September  1, 1914,  only  24  had  as  yet  been  transported  from 
the  prison  to  military  posts,  and  it  is  upon  these  24  that  statistics  of 
cost  must  be  based.  The  cost  of  the  transportation  to  their  homes, 
to  which  they  would  have  been  entitled  had  they  served  out  tiieir 

Erison  sentences,  amounts  to  $456.18.  The  amount  actually  paid, 
owever,  in  sending  them  to  their  stations,  was  only  $488.31^  repre- 
senting a  saving  to  the  United  States  of  $17.87.  The  exact  cost  of  the 
clothing  issued  gratuitously  to  these  particular  men  can  not  be  stated, 
but  charging  them  with  their  proportionate  share  of  the  amount  ex- 
pended on  all  those  (51)  restored,  we  may  fix  this  item,  without  ma- 
terial error,  at  $440.45.  As  a  partial  offset  to  this  we  must  tate  the 
amount  that  would  have  been  paid  out  on  their  release  from  confine- 
ment for  civilian  clothing  and  donation,  $15  per  man,  or,  for  the  24. 
$860,  leaving  a  net  loss  of  $80.45.  From  this  it  would  appear  that 
the  cost  to  the  Government  has  been  $80.45  minus  $17.87,  or  $62.58, 
only  $2.61  per  man.  But  in  this  connection  we  must  consider  the 
reimbursement  to  the  Government  of  indebtedness  of  restored  men  at 
the  date  of  dishonorable  discharge  noted  (supra),  all  of  which  is 
recovered  if  the  prisoner  is  restored  to  duty  and  serves  out  his  enlist- 
ment, otherwise  it  is  lost.  Takii^  this  amount  into  consideration. 
$40.32  per  man,  the  saving  to  the  Government  through  restoration  is 
nearly  $38  per  man,  and  represents  a  total  financial  gain  in  the  case 
of  the  24  men  restored  of  $905.10,  under  the  assumption  that  all  com- 
plete honorably  the  enlistments  to  which  they  are  restored.  The 
statement  ignores  the  special  expenses  to  which  the  Government  was 
subjected  in  connection  with  the  trial  of  these  men  and  their  trans- 
portation to  the  prison,  and  likewise  the  travel  pay  which  they  will 
be  entitled  to  upon  completing  the  imcompleted  term  of  enlistment 
to  which  they  are  restored.     If  these  were  included  we  would  be  «i- 
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titled  to  offset  against  them  the  expenses  incident  to  inducting  a 
recruit  into  the  service  and  the  travel  expenses  to  which  he  would 
become  entitled  upon  discharge. 

The  table  above  set  forth  shows  a  loss  of  three  of  these  restored 
men,  one  by  desertion  and  two  by  discharge  without  honor  on  ac- 
count of  misconduct  while  on  pass.  These  losses  occurred  during  the 
probation  period  that  the  men  were  retained  at  Leavenworth.  They 
mean  mistakes  of  judgment  in  restoring  these  men,  the  number  of 
which  will  grow  less  with  experience. 

The  prison  was  inspected  by  Lieut.  Col.  David  C.  Shanks,  inspec- 
tor general,  May  2  to  14,  1914.  At  this  time  the  detention-barracks 
system  had  been  in  operation  about  six  months.  Regarding  the 
change  in  administration  and  the  results  attained  under  the  new 
system.  Col.  Shanks  remarks: 

It  goes  without  saying  that  the  life  now  led  by  members  of  the  disciplinary 
battalion  marks  a  wide  departure  from  that  which  formerly  fell  to  the  lot  of 
all  prisoners. 

There  Is  one  respect  In  which  there  has  been  notable  improvement  since  my 
risit  to  the  prison  last  December.  At  that  time  there  were  fairly  numerous 
complaints,  some  of  which  I  deemed  well  founded,  of  mistreatment  and  abuses 
receiyed  by  prisoners  at  the  hands  of  noncommissioned  officers  and  privates  of 
tlie  prison  guard.  During  the  present  inspection  I  went  through  all  of  the 
[>rison  rooms,  asking  each  man  whether  he  had  any  complaint.  I  did  not  receive 
1  single  complaint  on  account  of  any  kind  of  abuse  or  physical  violence.  There 
T^ere  a  few — very  few — complaints  of  minor  character,  nearly  all  of  which 
sould  be  adjusted  or  explained  on  the  spot. 

The  attitude  of  the  present  commandant  is  so  decidedly  against  any  kind  of 
ibuse,  his  investigation  of  complaints  is  so  thorough,  that  I  believe  it  safe  to 
lay  there  will  never  be  any  well-grounded  allegations  of  cruelty  or  abuse  while 
le  remains  in  command.  There  are  provisions  by  which  each  prisoner  at  cer- 
ain  specified  hours  may  see  the  commandant.  Each  prisoner  therefore  has 
opportunity  of  laying  any  well-founded  grievance  before  the  highest  authority 
it  the  prison. 

Respecting  the  instruction  given  to  members  of  the  disciplinary 
>attalion,  he  says : 

A  large  part  of  the  morning — from  7  to  about  10.15 — Is  devoted  to  military 
nstruction.  I  was  present  at  battalion  parade  and  on  several  occasions  ob- 
erved  the  companies  at  drill.  The  drill  of  the  companies  in  the  close-order 
movements  is  remarkably  good.  The  companies  have  not  as  yet  received  any 
ther  training  than  such  as  can  be  imparted  on  the  ordinary  drill  ground.  The 
uestions  of  field  training  and  target  practice  were  in  abeyance  at  the  time  of 
ly  inspection.  Gallery  practice  had  been  conducted  in  a  very  thorough  and 
^sterna tic  manner  in  the  basement  of  one  of  the  buildings.  So  far  as  the 
18 1 ruction  has  progressed  I  regard  the  showing  made  by  these  companies  as 
xcellent.    •    •    • 

Notwithstanding  these  shortages  [In  noncommissioned  officers],  the  drlU  and 
istructlon  of  the  battalion  as  far  as  it  has  gone  is  excellent.  This  instruction 
oes  not  as  yet  include  target  practice  nor  field  training.  But  in  such  exercises 
B  can  be  held  upon  the  drill  ground  this  battalion  now  makes  a  showing  better 
lan  that  of  th^  average  Infantry  battalion. 

Ninety-flve  per  cent  of  this  battalion  volunteered  for  active  service  during 
le  acute  phase  of  the  Mexican  situation. 

Since  the  date  of  Col.  Shanks's  report,  the  instruction  has  been 
Ktended  to  include  target  practice  on  the  Fort  Leavenworth  range. 
hie  hundred  and  sixty-three  men  of  the  battalion  were  considered 
repared  to  be  put  through  the  special  course  "A."  The  result  was 
1  marksmen,  79  first-class.  34  second-class,  and  9  unqualified.  So 
atr  as  can  be  ascertained,  only  36  men  held  a  previous  qualification  of 
ny  kind. 
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The  detention-barracks  system  is  in  its  inception.  As  to  its  suc- 
cess, from  the  point  of  view  of  the  men  and  their  future,  and  the 
general  interests  of  society,  there  can  be  no  question.  The  changes 
made  and  the  greater  consideration  shown  the  individual  prisoner 
are  parts  of  the  great  advance  in  the  general  subject  of  prison  reform 
effected  in  recent  yeara.  Any  adherence  to  the  old  treatm^it  and 
methods  would  have  isolated  our  military-prison  system,  and  for  this 
reason  alone  the  abandonment  of  the  ola  regime  was  a  necessity. 
The  success  of  the  new  system,  from  the  point  of  view  of  the  Hiilitary 
service,  will  depend  upon  records  made  by  prisoners  who  are  returned 
to  the  colors,  either  by  reenlistment  or  restoration.  It  is  too  early 
as  yet  to  predict  success,  although  the  progress  made  thus  far  is 
distinctly  encoura|^ing.  I  think  the  new  system  will  be  justified 
before  the  service  if  even  a  small  perc^itage  of  the  inmates  of  the 
prison  are  returned  to  the  colors  and  render  satisfactory  service.  It 
IS  the  part  of  wisdom,  I  think,  to  make  progress  slowlv  for  the  pres- 
ent ;  but  I  do  not  doubt  that  the  rate  of  restoration  ot  prisoners  can 
and  will  be  doubled  in  the  six  months'  period  commencing  Janu- 
ary 1,  1915. 

Castle  Williams  has  recently  been  designated  the  Atlantic  branch 
of  the  United  States  military  prison,  and  by  virtue  of  this  designa- 
tion the  laws  respecting  restoration  will  become  operative  there.  It 
is  understood  that  there  are  25  applicants  for  restoration  in  the 
single  company  which  was  organized  there  on  January  16,  1914.  It 
is  my  purpose  to  recommend  the  inauguration  of  the  detention- 
barracks  system  at  the  Pacific  branch  at  an  early  date. 


DELAY  IN    GENERAL  COURT-MARTIAL  TRIALS. 

The  average  period  of  delay  l>etween  the  arrest  of  a  soldier  under 
charges  and  his  entry  upon  the  execution  of  his  sentence  has  been 
made  the  subject  of  comment  in  the  last  two  annual  reports.  Statis- 
tics have  been  again  compiled  for  the  fiscal  year  of  1914,  and  a  com- 
parison between  them  and  those  of  the  two  preceding  years  is  set 
forth  below.    No  statistics  are  available  for  prior  years. 


1912. 

Dayi. 

Ra Stern  division 48 

Central  division 48 

Western  division 44 

Philippine  dlvlslon___  25 


1913. 

Days. 

Eastern  department..  47 
Central  department  __  48 
Western  department  -  40 
Southern  department.  44 
Hawaiian   dei)art- 

nient 36 

Philippine    depart- 

ment 38 

Second  division 28 

Vera  Cruz  detach- 
ment  

West  Point 


1914. 

Eastern  department..  42 

Central  department 45 

Western  department  _  41 
Southern  department.  3d 
Hawaiian   depart- 
ment  32 

Philippine    depart- 

ment 90 

Second  division 90 

Vera  Crua  detach- 
ment  IS 

West  Point 25 


I  am  convinced  that  the  service  generallv  does  not  associate  such 
prolonged  average  periods  of  delay  with  the  trial  of  general  court- 
martial  cases.  Earnest  efforts  have  been  made  at  all  headquarters 
exercising  general  court-martial  jurisdiction  to  abridge  these  periods, 
but  the  problem  ho>Y  to  do  so  is  still  unsolved.  One  cause  or  delay^ 
perhaps,  the  main  one,  arises  in  the  taking  of  depositions.     This  led 
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to  a  modification  of  procedure  so  as  to  authorize  depositions  to  be 
sent  direct  to  a  post  commander  where  the  witnesses  are  at  or  near  a 
post,  thus  avoiding  the  loss  of  time  occasioned  by  sending  them 
through  regular  channels.  We  shall  know  more  of  the  efficacy  of 
this  modified  procedure  when  the  statistics  for  another  fiscal  year 
*  are  available. 

Another  cause  of  delay  is,  I  am  convinced,  incident  to  the  existing 
practice  of  forwarding  charges  to  department  headquarters  for 
reference  to  trial  courts.  I  have  considered  the  advisability  of  rec- 
ommending direct  reference  by  post  and  other  commanders,  but 
have  been  deterred  from  doing  so  by  the  reported  large  percentage 
of  charges  which  come  up  from  posts  and  regiments  in  such  defec- 
tive form  as  to  necessitate  revision  at  department  headquarters.  For 
the  past  three  fiscal  years  (1912-1914)  these  percentages  have  been, 
respectively,  37,  38,  and  50.  In  other  words,  during  the  fiscal  year 
covered  by  this  report  one-half  of  the  charges  received  at  depart- 
ment and  division  headquarters  have  required  amendment  before 
reference  for  trial.  Such  a  showing  is  not  easily  understood  in  view 
of  the  fact  that  in  a  majority  of  cases,  perhaps,  the  preferring  of 
charges  involves  nothing  more  than  following  a  prescribed  form. 
This  is  a  defect  which  should  receive  prompt  attention  by  depart- 
ment commanders  and  others  having  authority  to  convene  general 
courts. 

DESERTION. 

The  number  of  reported  desertions  during  the  fiscal  year,  1914,  is 
3,882,  or  3.1  per  cent  of  the  whole  number  of  enlistment  contracts  in 
force  during  the  year,  as  against  4,451  desertions  and  a  percentage 
rate  of  4.15  for  last  year.  The  percentage  rate  3.1  is  lower  than  the 
average  for  any  preceding  10-year  period  that  can  be  selected. 

I  find  upon  investigation  that  there  are  included  in  the  3,882  re- 
ported desertions  for  the  year,  228  cases  in  which  the  charge  of  deser- 
tion was  removed  as  erroneous,  one  case  in  which  there  was  an 
acquittal,  and  581  cases  in  which  the  soldier  was  convicted  of  the 
lesser  and  included  offense  of  absence  without  leave,  making  a  total 
of  810  cases  classed  as  desertions,  but  which  were  subsequently  de- 
termined not  to  be  desertions.  Subtracting  this  number  from  the 
reported  desertions,  we  have  3,072  actual  desertions  from  the  Army 
during  the  year,  which  is  onlv  2.45  per  cent  of  the  total  number  of 
enlistment  contracts  in  force  during  the  year. 

I  find  further  that  the  error  of  including  in  the  list  of  reported 
desertions  the  case^  of  those  soldiers  acquitted  or  convicted  of  the 
lesser  and  included  offense  of  absence  without  leave,  or  against  whom 
the  charge  had  been  removed,  affects  the  desertion  statistics  of  the 
Army  for  previous  years  in  varying  degree,  as  shown  in  the  follow- 
ing table: 


Year. 


DeserHons  ^'^^^rpes  ,  Tnie  Reported 
,r^,V^  iinsiis-  I  number  of  percent- 
reported,        talned.     j  desertions.  I      ages. 


1909 4,993  311  '  4,682  4.97 

IfllO     '   '"              3,464  •  (»6  2,788  3.66 

1911"    ' ;.; 2.fi04  380  2,124  2.28 

Joto   .   ."* 3.411  560  2,851  3.00 

1913        4,451;  871  3.580'  4.15 

1914                            3.882  810  I  8,072  1  3.10 


True  per- 
centages. 


4,66 
2.92 
1.93 
2.50 
3.34 
2.45 
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I  have  not  carried  my  investigation  further  back  than  the  fiscal 
year  of  190}>.  Presumably  the  error  similarly  affects  desertion  sta- 
tistics for  previous  fiscal  years.  The  fact  that  any  correction  in 
reports  for  the  future  would  make  impossible  a  comparison  of 
statistics  with  past  years  is  not,  I  think,  a  sufficient  excuse  for  con- 
tinning  the  practice  of  including  in  the  list  of  deserters  men  who 
are  not  guilty  of  that  offense.  I  recommend  that  instructions  issue 
to  eliminate  this  error  from  statistics  compiled  in  the  future. 

This  office  has  made  a  special  study  during  the  past  year  of  de- 
sertion. I  submit  herewith  a  chart  giving  the  results  of  that  study, 
hoping  that  it  may  be  scrutinized  by  ofm^ers  of  the  line  and  some 
substantial  advance  be  made  in  solving  this,  our  most  important 
problem.  The  chart  exhibits  graphically  the  percentage  of  de- 
serters to  the  total  number  of  enlistment  contracts  in  force  for  eadi 
fiscal  year  from  1830  to  1914,  inclusive.  Parallel  columns,  int^rat^ 
ing  with  the  curve,  show  for  the  period  covered  by  .the  chart  (a) 
enlistment  periods,  (b)  monthly  rates  of  pay  for  private  soldier, 
(c)  rewards  paid  for  apprehension,  (d)  congressional  action  to  limit 
and  control  aesertion,  and  {e)  departmental  action  to  the  same  end. 
While  positive  conclusions  as  to  the  causes  of  desertion  can  not  be 
drawn  from  the  data  assembled  on  this  chart,  it  will,  I  think,  be 
effective  to  eliminate  from  further  discussion  a  great  many  commonly 
assigned  causes.  My  study  of  the  general  subject  convinces  me 
that  it  is  not  practicable  for  either  the  Congress  or  the  departmait 
to  do  much  more  than  they  have  already  done  by  way  of  mitigating 
service  conditions  as  a  means  of  limiting  and  controlling  desertion 
rates,  and  that  the  causes  of  desertion  lie  mainly  outside  the  service- 

(ONFINEMENT    OF    MILITARY    PR18IONER8    IN    PENITENTIARIIS. 

Under  the  provisions  of  the  ninety-seventh  article  of  war  it  is  p»- 
niissible  to  designate  a  penitentiary  for  the  confinement  of  military 
offenders  convicted  of  offenses  punishable  by  penitentiary  confine- 
ment by  some  statute  of  the  United  States,  or  by  s<Hne  statute  of 
the  State,  Territory,  or  District  in  which  such  offense  maj  have  been 
committed,  or  where  the  common  law,  as  the  same  exists  in  such 
State.  Territory,  or  District,  subjects  such  offender  to  such  punish- 
ment. The  United  States  Penitentiary  at  Leavenworth,  Kans.,  is 
habitually  designated  in  orders  as  the  place  of  confinement  in  this 
plass  of  cases.  But  13  prisoners  convicted  by  general  court-martial 
were  cf)nfined  there  on  June  30,  1913,  the  close  of  the  last  fiscal  year. 
The  polic  y  prior  to  that  date  was  to  exercise  this  authority  only  in 
case  of  the  gravest  felonies.  General  Order  No.  56  of  September  17, 
11)13,  emphasizing  and  extending  the  directions  of  General  Order 
No.  172  of  1^11;  inaugurated  a  change  in  this  policy.  It  was  an- 
nounced in  the  lormer  order  that  it  was  the  policy  of  the  War  De- 
partment to  separate,  as  far  as  practicable,  general  prisoners  con- 
victed of  offenses  punishable  by  penitentiary  confinement  from  gen- 
eral prisoners  convicted  of  purely  military  offenses,  or  of  misde- 
meanors in  connection  with  purely  military  offenses.  In  furtherance 
of  this  policy  it  was  suggested  to  reviewing  authorities  that  tiiey 
designate  a  penitentiary  as  the  place  of  confinement  of  general  prison- 
ers sentenced  to  be  confined  for  more  than  one  year  upon  conviction 
of  offenses  so  punishable  under  the  law  of  the  place.     An  exception 
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was  made  in  individual  cases  in  which  the  proved  circumstances 
showed  that  the  holding  of  the  prisoner  so  convicted  in  prison 
association  with  misdemeanants  and  military  offenders  wouM  not 
be  to  the  detriment  of  the  latter. 

During  the  year  covered  by  this  report  the  number  of  military  con- 
victs received  at  the  United  States  Penitentiary  was  63.  During  the 
year  3  were  released,  6  were  paroled,  and  12  were  transferred.  Fifty* 
six  military  prisoners  were  confined  in  this  penitentiary  on  June  30, 
1914.  During  the  year  16  general  prisoners  were  confined  in  the 
Bilibid  Penitentiary. 

MARINE  CORPS. 

By  authority  of  the  President,  the  force  of  Marines  in  Vera  Cruz, 
Mexico,  was  detached  for  service  with  the  Army  April  27, 1914.  The 
average  strength  of  the  detachment  so  serving  was  121  officers  and 
3,124  enlisted  men.  During  the  period  from  the  date  of  their  detach- 
ment to  June  30, 1914,  there  were  7  enlisted  men  tried  and  convicted 
by  general  court-martial,  16  tried  and  convicted  by  special  court- 
martial,  and  419  tried  by  summary  court-martial,  of  whom  416  were 
convicted  and  3  acquitted. 

CIVIL  WORK. 

Legal  questions  arising  on  the  civil  side  of  War  Department  ad- 
ministration continue  to  constitute  the  major  portion  of  the  duties 
of  the  Judge  Advocate  General's  Office.  The  volume  of  work  con- 
nected with  the  authority  and  jurisdiction  of  the  Secretary  of  War 
and  of  the  Chief  of  Engineers  in  re.spect  of  navigable  waters  is  an- 
nually increasing  and  requires  consideration  of  many  difficult  and 
delicate  questions  of  law  and  of  policy.  Both  the  improvement  and 
protection  of  navigable  waters,  according  to  the  means  prescribed  by 
Congress,  are  entrusted  to  the  War  Department.  Both  functions  re- 
quire the  services  of  this  office,  but  that  of  preserving  and  protecting 
tne  navigable  waters  ffrows  out  of  the  much  larger  and  more  complex 
furisdiction.  Some  idea  of  the  extent  of  that  jurisdiction,  the  variety 
and  complexity  of  the  questions  arising  in  the  exercise  or  it,  and  the 
volume  of  legal  work  necessitated  by  it  may  be  had  from  a  simple 
statement  of  the  purpose  and  effect  of  the  principal  acts  conferring 
that  jurisdiction,  namely,  the  act  of  March  3,  1899  (30  Stat,  1121), 
ind  its  antecedents.  Except  for  an  occasional  act  of  Confess  au- 
iJiorizing  the  construction  of  a  bridge  over  a  navigable  river  and 
except  lor  the  general  legislation  regarding  bridges  over  the  Ohio, 
:he  power  of  Congress  to  legislate  under  the  commerce  clause  for  the 
protection  of  the  navigable  waters  of  the  United  States  from  obstruc- 
tions and  for  the  removal  of  existing  obstructions  was  not  exercised 
mtil  the  act  of  July  5, 1884  (23  Stat.,  148) .  This  was  followed  by  other 
icts,  and  finally  the  prior  legislation  on  the  subject  was  amended  and 
consolidated  by  the  act  of  March  3,  1899.  Prior  to  the  passage  of 
:his  act  and  its  antecedents,  the  several  States,  with  the  tacit  assent 
>f  Congress,  had  been  exercising  control  over  the  navigable  waters 
^f  the  United  States  within  their  respective  limits.  By  these  acts 
the  whole  policy  of  the  Government  was  changed.  By  them  Con- 
fess asserted  its  paramount  power  over  all  navigable  streams  of  the 
[Jnited  States  and  placed  such  waters  under  the  exclusive  control  of 
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the  United  States,  with  a  view  to  insuring  that  for  the  future  their 
navigabilitv  should  be  interfered  with  only  by  the  express  permission 
of  the  United  States,  to  be  granted  in  some  cases  through  special 
consent  of  Congress,  but  in  otners,  and  a  far  larger  number,  through 
its  agents,  the  Secretary  of  AVar  and  the  Chief  of  Engineers. 

By  these  acts  it  is  made  the  duty  of  the  department,  in  the  first 
instance,  to  take  steps  to  preserve  the  capacity  of  these  instrinnentali- 
ties  of  commerce  and  to  require  in  all  instances  affecting  navi«rable 
capacity  the  necessary  Federal  consent.  Generally  sj^eaking.  struc- 
tures on  interstate  streams  that  pass  completely  across  the  stream 
rquire  the  special  consent  of  C^ongress.  whereas  other  structui-es  and 
other  action  affecting  navigable  capacity  may  be  authorized  by  the 
department,  and  are  imlawful  unless  so  authorized.  Passing  upon 
applications  for  permits  for  such  proposed  action  involves  a  consid- 
eration of  the  project  net  onlv  as  it  affects  navigation  interests,  but 
as  it  involves  questions  of  pul)lic  and  private  rights  and  law.  The 
study  of  these  acts  in  operation  serves  to  reveal  their  defects,  and 
the  information  thus  acquired  l)ecomes  valuable  in  suggesting  amend- 
ments and  reports  upon  pending  legislation  affecting  navigable 
waters.  As  an  instance  may  be  cited  the  existing  general  dam  act 
and  the  efforts  made  by  the  department  to  have  its  defects  cui-ed  by 
legislation.  To  all  i)ending  legislation  concerning  wat«r-power  de- 
velopment on  navigable  streams  this  office  has  been  requiretl  to  give 
considerable  time  and  attention. 

REVISION    WORK. 

During  the  year  covered  by  this  report  this  office  has  continued  a 
monthly  bulletin,  published  from  The  Adjutant  General's  Office, 
giving  digests  of  opinions  of  this  office  and  of  certain  decisions  of 
the  comptroller  and  of  State  and  Federal  courts  and  opinions  of  the 
Attorney  (leneral  on  questions  of  interest  to  the  service.  There  was 
also  prepared  and  published  (1)  a  compilation  of  the  general  stat- 
utes relating  to  rivers  and  harbors,  which  was  published  as  volume 
3  of  House  Document  No.  1401,  Sixtv-second  Congress,  third  session. 
and  (2)  regulations  for  the  national  military  parks,  A  revision  of 
the  Military  Laws  of  the  United  States  was  also  commenced  and 
nearly  completed  within  the  year.  It  is  now  in  the  hands  of  the 
Public  Printer.  Considerable  work  has  also  been  done  toward  a 
revision  of  a  book  on  Military  Keservations,  etc..  Title,  Jurisdiction, 
etc.,  and  it  is  expected  it  will  be  ready  for  the  Public  Printer  before 
long.  There  has  been  prepared  also  a  revision  of  the  Maximum 
Punishment  Order,  whicli  is  now  in  the  hands  of  the  Public  Printer. 

Other  revisions  have  been  prepared,  or  are  in  course  of  preparation. 
as  follows :  Capt.  Dennis  P.  Quinlan,  Acting  Judge  Advocate,  Third 
Division,  and  assistant  to  the  Judge  Advocate,  Western  Department, 
has  compiled  the  provisions  of  State  and  Territorial  laws  respei'tin^ 
the  punishment  of  felcms:  Capt.  Marion  P.  Howze,  Acting  Judge  Ad- 
vocate, Central  Department,  has  completed  a  revision  of  the  Manual 
for  Courts-Martial  to  adapt  it  to  the  requirements  of  the  new  code, 
should  it  be  enacted:  Maj.  Walter  A.  Bethel,  Judge  Advocate,  who 
])ri()r  to  August  22  of  this  year  was  under  detail  as  professor  of  lav 
nt  the  Ignited  States  Military  Academy,  has  made  substantial  prog- 
ess  upon  a  revision  of  Winthrop's  Military  Law  and  Precedents: 


REPORT  OF  THE  JUDGE  ADVOCATE  GENERAL.  17 

Lieut.  E.  V.  Cutrer,  instructor  in  law  at  West  Point,  has  undertaken 
a  revision  of  the  War  Department  manual  on  Federal  Aid  in  Domes- 
tic Disturbances.  To  each  of  these  officers  I  am  indebted  for  the  per- 
formance of  valuable  work  undertaken  at  the  request  of  this  office 
and  in  addition  to  their  duties  proper. 

MILITARY  LEGISLATION. 

During  the  fiscal  year  ending  June  30,  1914,  much  work  has  been 
done  in  the  way  of  drafting  of  legislation  and  reporting  upon  biUs 
affecting  the  Army  and  other  subjects  under  the  jurisdiction  of  the 
War  Department;  no  less  than  198  reports  or  letters  having  been 
submitted  under  this  head.  Much  of  the  proposed  legislation  was 
modified  from  time  to  time  and  was  referred  to  this  office  more  than 
once,  thus  requiring  two  or  more  reports  upon  the  same  project  or 
a  modification  thereof. 

The  range  and  nature  of  the  work  may  be  inferred  from  the  follow- 
ing list  giving  a  few  of  the  subjects  covered  by  these  reports,  with  the 
number  of  reports  respecting  each  subject:  Appropriations,  29; 
Artcles  of  War,  9 ;  detached  service,  4 ;  military  prisons  and  prisoners, 
4;  militia,  9;  national  military  parks,  4;  navigable  waters,  4;  penal 
code,  5 ;  reservations,  abandonment,  sale,  rights  of  way,  jurisdiction, 
etc.,  13;  retirement  of  officers,  6;  staff  corps  and  departments,  17; 
Volunteer  Army,  8 ;  water  rights,  4. 

In  conclusion  I  desire  to  express  my  indebtedness  to  Lieuts.  W.  E. 
Dawson  and  E.  V.  Cutrer,  Infantry^  instructors  in  law  at  the  United 
States  Military  Academy,  for  services  voluntarily  rendered  to  this 
department  during  the  period  of  their  annual  academic  vacations. 
For  a  considerable  portion  of  the  past  fiscal  vear  this  office  has  worked 
under  overtime  orders.  The  services  of  tiiese  officers  enable  me  to 
report  for  the  month  of  August  the  current  work  practically  up  to 

date. 

E.  H.  Crowder, 
Judge  Advocate  General. 
The  Secretary  of  War. 
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APPENDIX  A. 

Number  of  tHaU  by  general  courts-martial. 

OominissioDed  officers 32 

Convictions  approved 27 

Acquittals  approved 4 

Awaiting  action  by  the  War  Department  (June  30,  1914) 1 

Oi.dets»  convictions  approved  (July  9,  1914) 1 

Bnllsted  men 4, 46S 

Convictions  approved 4,193 

Convictions  disapproved 57 

Acquittals  approved 201 

Acquittals  disapproved 17 

General  prisoners 71 

Convictions  approved 61 

Convictions  disapproved 7 

Acquittals  approved 3 

tt 

Total 4,572 

The  statistics  as  to  trials  by  general  courts-martial  in  recent  years  are  as 
follows: 


Commissioned  officers  tried 

Commissioned  officers  dismissed 

Cadets  tried 

Cadet<i  dismissed 

Knlisted  men  tried 

Geneml  prisoners  tried 

Percentaf^e  of  trials  of  enlisted  men  t^ 
average  enlisted  strength  of  the 
Army 


1907 


32 
4 
2 


3,7a3 
45 


6 


1908 


28 

3 
I 


3,994 
52 


6.2 


1909 


43 

10 

2 


5,449 
56 


7.4 


1910 


30 

7 

4 

2 

5,127 

45 


6.98 


1911 


42 
6 
5 


3,756 

48 


1912 


29 
6 

10 

6 

4,343 

53 


5.2 


1913 


33 

8 

7 

2 

5,121 

48 


5.8 


1914 


32 

» 

I 

1 

4,461^ 

71 


4.7 


Additional  general  court-martial  statistics. 


Cliarges  received  recommending  trial  by  general  court-martial 

Caaes  referred  for  trial  by  general  court-martial 

C90BB  returned  for  trial  by  inferior  courts-martial 

Cliarges  upon  which  no  trial  was  ordered 

I>efective  charges  requiring  amendment  before  reference 

Oases  In  which  proceedings  were  retiwned  for  revision 

Enlksted  men  dJahonorably  discharged  as  result  of  trial 

y^tiSte  dishonorable  discharge  resulted  only  from  5  previous  convictions 


1  - 

1912 

1913 

4,786 

5,646 

4,583 

5,193 

85 

215 

87 

138 

1,471 

2,117 

356 

397 

2,273 

2,653 

332 

412 

Fotal  trials  by  general  court-martial 

[joovictions  approved 

prials  of  enlisted  men  by  regimental,  garrison,  or 

special  court-martial 

Acquitted 

X*]-ial  of  enlisted  men  by  summary  court-martial 

Acquitted 


1910 

1911 

1912 

1913 

5,206 
4,820 

346 

96 

42,275 

1.21G 

3,851 

4,435 
4,083 

249 

52 

37.305 

1,036 

5,209 
4,831 

284 

54 

39,795 

1.023 

206 

33,082 

19U 


5,199 
4,596 

4€0 

116 
2,642 

297 
2,732 

299 


1914 


4,677 
4,292* 

1,063^ 

175 

86,856 

i.ior 


19 


20 
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During  the  year  there  were  15  general  prisoners  tried  by  special  court- 
martial  of  which  3  were  acquitted,  and  115  were  tried  by  summary  oomt- 
martial  and  1  acquitted. 

DESERTION. 

statistics  for  desertion  for  the  five  fiscal  years  preceding  July  1,  1914,  are 
set  forth  below : 


1910 


Tried  for  desertion 1,743  | 

Convicted  of  desertion  and  dishonorably  dieeharsed >  1 ,  169  > 

Convirted  of  desertion  and  not  dishonorably  discharged 38  ' 

Convicted  of  absence  without  leave  only  and  dishonorably  , 

discharged I  130  ' 

Convicted  of  absence  without  leave  only  and  not  dishonorably 

discharged 400  i 


1011 

1,347 

932 

14 

101 

293 


1912 


1913        1914 


1,577 

944 

98 

117 

414 


1,8M 
1.107 
163  I 

109 

457 


2,997 

l.SO 

141 

IS 


The  above  table  does  not  specifically  set  out  the  number  tried  for  desertion 
and  acquitted,  and  it  does  not  include  cases  of  desertion  where  action  other 
than  trial  by  court-martial  has  been  taken. 

General  Order  No.  77,  War  Department,  June  10,  li^l,  announced  the  policy 
of  the  War  Department  as  to  the  proi>er  punishment  for  the  offense  of  deser- 
tion in  the  cases  of  inexi)erlence(l  soldiers  who  desert  in  the  earlier  periods  of 
their  enlistment  contracts,  and  as  well  for  the  surrendered  deserter.  Dis- 
ciplinary punishment  by  confinement  and  forfeiture  was  therein  suggested  as 
an  appropriate  punishment  for  such  of  these  men  as  show  a  disposition  to  atone 
for  their  offenses  and  the  cooperation  of  reviewing  authorities  was  invited  in 
carrying  out  the  new  policy. 

The  order  was  issued  near  the  close  of  the  fiscal  year  1911  and  so  does  not 
materially  affect  the  statistics  of  that  year.  The  execution  which  the  order 
has  received  is  very  clearly  revealed  by  comparing  the  number  of  soldiers 
convicted  of  desertion  who  were  retained  in  the  service  for  the  two  years  pre- 
ceding the  is.sne  of  the  order  with  the  number  so  retained  during  the  three 
years  following  the  order.  For  the  former  years  (1030  and  1911)  these  num- 
bers were  38  and  14,  respectively,  the  corresponding  percentages  to  the  total 
number  of  soldiers  tried  and  convicted  of  desertion  being  3  per  cent  and  2  ptf 
cent.  For  the  latter  years  (1912,  1913,  and  1914)  the  number  of  conTictefl 
deserters  retained  In  the  service  rose  to  9S,  163,  and  149,  respectively,  the 
corresponding  percentages  being  10,  13,  and  11.  While  the  percentage  in- 
crease of  men  saved  to  the  colors  through  the  operation  of  this  order  has  been 
most  marked,  the  numbers  actually  restored  continue  small  in  comparison 
with  the  total  numl>er  convicted  of  this  offense  and  dishonorably  discharged. 

The  falling  off  in  percentage  rate  for  1914  is,  I  think,  due  to  the  reliance 
now  had  on  the  disciplinary  organizations  maintained  at  our  prisons  as  a 
means  of  restoring  men  to  the  colors. 

CLASSIFICATION  OF  OFFENSES  TEIEU   BY  ALL   COURTS-MARTIAL. 

The  following  table  shows  the  number  of  approved  convictions  of  different 
offenses  by  all  courts-martial  classified  according  to  the  nature  of  the  offense. 


Arti- 
cle of 
war. 


16 
17 
17 
17 
17 

62 
62 
62 


Description  of  offense. 


OlTenses  relating  to  public  property: 

Wasting  ammunition 

Selling  horse  or  arms 

Selling  accouterments  or  clothing 

Losing  or  spoiling  horse  or  arms  through  neglect, . 
Losing  or  spoilmg  accouterments  or  clothing 

through  neglect 

Abusing  public  animals 

Destroying  public  property 

Fawning  and  disposing  of  clothing 


Number  of  con\ictiofn5. 


Officers. 


F.nllsted 
men. 


Genwal 
pri^ners. 


I 


5 

18 

110 

74 

S& 

266 

71 

77 


2 

4 
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Arti- 

cteof 


Number  of  oonviclions. 


02 

82 
02 
62 


eo 

20 
21 
21 
24 

03 
02 

62 

02 
02 

02 

03 

02 

62 
02 

62 

02 


01 
01 
02 
02 

30 
30 
40 
02 
02 

02 
02 


02 

62 
62 
02 
02 


62 

60 
60 
00 
00 
00 

00 
02 
02 
62 

02 
02 
02 
02 
02 
02 
02 
02 
02 


DescripUon  of  offense. 


Officers. 


Enlisted 
men. 


Offenses  relating  to  public  property— Continued. 
Losing  arms,  acoouterments,  stores,  or  other  ; 


property. 
Disi 


3posing  of  equipment 

Disposing  of  otner  public  property 

Losing  Muipment 

Other  offenses  relating  to  public  property  under 

sixty-second  article  of  war 

Purchasing  Government  property 

Offenses  against  constituted  authority: 

Disrespect  to  commanding  officer 

Disobeying  superior  officer 

Offering  violence  to  superior  officer 

Disobeying  noncommissioned  officer  while  quell- 


ing fray,  etc. 
>isobediei 


Disobedience  of  standing  orders  or  regulations 

Disobedience  of  or  failure  to  obey  commi^ioned 
officer 

Disobedience  of  or  foilure  to  obey  noncommis- 
sioned officer 

Disobedience  of  or  failure  to  obey  sentinel 

Disrespect  or  insulting  language  or  insubordinate 
ooncluct  toward  a  commissioned  officer 

Disrespect  or  insulting  langua^^e  or  insubordinate 
oonauct  toward  a  noncommissioned  officer 

Dia-espect  or  insulting  language  or  insubordinate 
ooncfuct  toward  a  sentinel 

Resisting  arrest  by  military  authorities 

Breach  of  arrest 

Escape  or  conspiring  to  escape  Irom  confinement 

or  sentinel 

Other  offenses  against  those  in  authority 

Offenses  against  subordinates: 

Abuse  bv  officer  or  noncommissioned  officer  of 

authority  over  a  subordinate 

Conduct  unbecoming  an  officer  and  a  gentleman: 

Financial  irregularities 

Other  iiregularities 

Fraudulent  enlistment 

Carrying  concealed  weapons 

Offenses  by  guards: 

Leavfaig  post 

Sleeping  on  post 

Quitting  guard 

Sentinel  allowtne  prisoner  to  escape 

Sentinel  permitting  prisoner  to  obtain  intoxicat- 
ing liquor 

Sentinel  sitting  down  on  post. 

Other  offenses  committed  by  sentinels  or  otherson 

guard  In  connection  with' such  duty 

Offenses  of  violence: 

Threats  to  kill  or  injure 

Assault  with  dangerous  or  deadly  weapon 

Assault  with  intent  to  do  bodily'harm 

Assault  with  intent  to  kill 

Assault,  or  assault  and  battery,  and  other  offenses 
of  violence,  not  against  one  in  authority  nor 
otherwise  classified  under  this  subhead 

Manslaughter 

Offenses  involving  personal  dishonesty: 

Embezzlement  or  misappropriation 

Forgery 

Larceny 

Making  or  presenting  false  claims 

Wrongful  acquirement  or  disposition  of  Govem- 
emment  property 

Anv  other  violation  of  the  sixtieth  article  of  war. . . 

Failure  to  pay  debts 

Failure  to  return  borrowed  property 

Selling,  pawning,  or  otherwise  disposing  of  bor- 
rowed property 

Falsifying  accounts 

Forgery  and  uttering  forged  papers 

Fraudulent  financial  transactions 

Larceny 

Embeulement 

Robbery 

Burglary 

Obtaining  money  under  false  pretenses 

Other  offenses  under  the  sixty-second  article  of 
war  Involving  personal  dishonesty  of  the  of- 
fender  


I 


19 
19 


4 

7 


107 
8 

25 
6 

205 
1 

45 

111 

4 

5 
3,602 

705 

2,873 
98 

539 

2,355 

130 

130 

1,452 

131 
445 


18 


General 
prisoners. 

Marines. 

7i:::::::::: 

4    

1 

501 
49 


1 
45 


4 

2 

2 
18 
15 


70 
2 


7 

2 

9 
1 

1 

27 

4 

3 

10 

2 
10 


16 


80 

1 

131 

1 

196 

66 

44 

18 

I 

159 

4 

1,102 
54 

.........> 

4 

1 

61 

184 
15 

416 

1 
1 

1 

1 

1 

39 

11 

159 

4 

10 

39 

1 

4 

166 

.......... 

4 

16 

15 

55 

1 

22 

416 

i 

1 

8 

23 

24 

341 

3 

22 
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AitS- 
oleof 


DMcriptkm  of  oflanae. 


81 

32 
33 
47 
62 

36 
61 
63 
62 
62 
62 
62 

62 
62 
62 
62 


88 
62 
62 

62 


62 

62 
62 
62 
62 


62 

62 
62 
62 
62 
62 

62 
62 
62 


Unmthoriaed  abflenoM: 

Lvtng  out  of  quartan 

Absence  without  leave 

Failure  to  attend  drill,  roll  call,  etc 

Desertion 

A  beence  without  leave  or  from  duty 

QflenwM  doeely  connected  with  mJUtaiy  duty: 

Ilirinx  man  to  perform  duty 

Adviung  another  to  desert 

Using  profane  language  while  on  duty  at  stables. . 

Careless  handling  ot  discharge  of  flrevms 

False  official  statement  or  report 

Impersonatfaig  superior  officer  or  sentinel 

Refusing  to  submit  to  surgical  operation  or  medi- 
cal treatment 

Malingering 

Sleeping  while  on  duty 

Failure  to  report  tat  prophylactic  treatment 

Other  neglects  of  duty  not  classified  under  this 

subhead 

Offenses  connected  with  intoxicating  liquor: 

Drunkenness  on  duty 

Drunkenness  at  post  or  in  Quarters 

Drunkenness  and  disorderly  conduct  at  post  (or 
in  quarters) 

Drunkenness  and  disorderly  conduct  causing  of- 
fender's arrest  and  conviction  by  civO  authori- 
ties  

Having  possession  of  (selling,  or  buying)  intoxi- 
cating liquor 

Introducing  liquor  into  camp,  quarters,  eto 

Selling  liquor  on  reservation 

Drunkenness  in  Honolulu 

Other  offenses  connected  with  intoxicating  liquor 
and  not  otherwise  classified  under  this  subhead. . 
Offenses  agahist  decency: 

Committing  a  nuisance 

Indecent  exposure  of  person 

Sodomv  ana  other  unnatural  practices. 

Assault  with  intent  to  commit  rape 

Other  shnilar  offenses 

Conduct  (not  involving  drunkenness)  causing  arrest 

and  conviction  by  civil  authorities 

Loaning  money  at  usurious  rates  of  interest 

Use  of  drugs 

Offenses  not  otherwise  classified 


Number  of  oouTictioiis. 


OfQcen. 


Enlisted  |  Genenl  i 


10 

10 
2 


II 


22 

15,372 

5,976 

1,560 

3. 066 

4 
2 
1 
165 
658 
2 

29 

3 

31 

876 

2,811 

2,223 
2,705 

1,945 


351 

254 
829 

4 
262 

2,013 

527 

25 

33 

3 

50 

116 

2 

110 

1,540 


.^1- 


ITS 
8 


-I 

6 

M .' 


: ::.:.. 

21 

M 

51 

38 

1 

7 

1 

11 

14 


14 


13 


Trials  hy  summary  courts. 


Posts. 


Alcatraz  Island,  Cal 

Apaohe,  Fort,  Ariz 

Armv  and  Navy  (Jeneral  Hospital,  Arkansas 

Baker.  Fort.  Cnl 

Balboa,  Tnnal  Zone.  ooOvSt  defenses  of 

Baltimore.  Md.,  coast  defenses  of 

Barry.  Fort,  (^il 

Bene":  ia  Arsenal,  Cal 

Benjimin  Harrison,  Fort,  Ind 

Bliss,  Fort,  Tex.i 

Boston,  Mikss..  coast  defenses  of 

Bra<ly.  Fort,  Mich , 

Cape  Feir,  NT.  C.  coast  defenses  of , 

Casev,  Fort.  Wash , 

Charleston,  S.  C.  coast  defenses  of 

Chesapeake  Bav,  co^\st  defenses  of 

Clark,  Fort,  Tex.i 


Average  of 
enlisted 
strength 

present  on 
last  day 
of  each 
month. 


Total  num- 
ber of 
trials  by 
summary 
courts 
duriDg 
year. 


oftridsby 

annuBszy 

ooorbR 

doriag 


a 
s 

8 
S 
39 


91 


c 

31 


>  The  shifting  strength  of  troops  at  Forts  Bliss,  Clark,  and  Mcintosh,  Texas,  prevents  an  accur\te 
sion  as  to  the  percentages  for  those  posts.  >  »*'  —    « 
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Trials  by  summary  courts — Ck>ntinued. 


Posts. 


:kiliimbia,  Fort,  Wash 

Tdhimbiis  Barracks,  Ohio ^ 

>lstobal.  Canal  Zone,  coast  defenses  of 

>aok,  Fort,  Nebr 

0.  A.  RusseU,  Fort,  Wyo 

Oavis,  Fort,  Alaska 

[>elaware,  coast  defenses  of 

Department  headquarters,  Hawaiian  Department 

[>eiMirtment  hospital,  Hawaiian  Department 

Oes  Moines,  Fort,  Iowa 

OouKlas,  Fort.  Utah 

Bastem  New  York,  coast  defenses  of. 

E.  S.  Otis,  Camp,  Canal  Zone 

Sthan  Allen,  Fort,  Vt 

Plagler,  Fort,  WadOi 

^alyeston,  Tex.,  coast  defenses  of 

3eorge  Wright,  Fort,  Wash 

3lbbon,  Fort,  Alaska 

Henry  Barracks,  P.  R 

Huacnuca,  Fort,  Aris 

ray,  Fort,  N.Y 

fefferson  Barracks,  Mo 

Key  West  Barracks,  Fla 

LAwton,  Fort,  Wash 

u«avenworth.  Fort.  Kans 

Lfecmn,  Fort,  Alaska 

Logan,  Fort,  Colo 

Uigan  H.  Roots,  Fort,  Ark 

L«ODg  Island  Sound,  coast  defenses  of 

HcDoweU,  Fort,  Cal 

tfclntosh,  Fort,  Tex.i 

lAcPherson,  Fort,  Ga 

liackensie,  Fort,  Wyo 

ICadison  Barracks,  N.  Y 

klason,  Fort,  Cfid 

If eade,  Fort,  8.  Dak 

tffley,  Fort,  Cal 

tfissoala,  Fort,  Mont 

If  obfle,  Ala.,  coast  defenses  of 

Ifyer,  Fort,  Va 

!i7arragansett  Bay,  coast  defenses  of. 

STew  Bedford,  Mass.,  coast  defenses  of 

!9ew  Orleans,  La.,  coast  defenses  of 

<Tiiigara^  Fort,  N.  Y 

>ahu.  Hawaii,  coast  defenses  of 

Oglethorpe,  Fwt,  Oa 

>niaha.  Port,  Nebr 

Ontario,  Fort,  N.  Y 

Pensacola,  Fla.,  coast  defenses  of. 

PlattsbuTR  Barracks,  N.  Y 

Porter,  Fort,  N.  Y 

Portland,  Me^  coast  defenses  of. 

Portsmouth,  N.  H.,  coast  defenses  of. 

>otomac,  coast  defenses  of 

Presidio  of  Monterey,  Cal 

Presidio  of  San  Francisco,  Cal 

Presidio  of  San  Francisco,  Letterman  General  Hospital,  Cal. 

^iley,  Fort,  Kans 

iobinson.  Fort,  Nebr 

iock  Inland  Arsenal,  111 

Etosecrans,  Fort,  Cal 

It.  Michael,  Fort,  Alaska 

lam  Houston,  Port,  Tex 

Ian  J:an,  P.  R 

layannah,  Oa.,  coast  defenses  of 

Ichofield  Barracks,  Hawaii 

Ihafter ,  Fort ,  Hawaii 

Iheridan,  Fort,  m 

nil,  Fort,  Okla 

Jlocara,Fort.  N.  Y 

Indling,  Fort,  Minn 

lou  them  New  York ,  coast  defenses  of 

Itevens,  Fort,  Oreg 

rampa,  Fla,  coast  defenses  of 


Average  of 
enlisted 
strength 

present  on 
last  day 
of  each 
month. 


106 

1,256 

167 

18 

229 

118 

673 

43 

73 

17 

256 

682 

1,092 
716 
298 
221 
488 
158 
146 
443 
381 

1,209 
132 
352 
2S0 
131 
538 
178 

1,182 
678 


Total  num< 

berof 

trials  by 

summary 

courts 

during 

year. 


660 
13 
631 
38 
216 
199 
14 
191 
623 
799 
130 
225 
270 
823 
609 
67 
244 
535 
884 
232 

1,235 
130 
410 
826 

1,599 
168 
694 
275 
132 
179 
101 
879 
461 
445 

4,776 

1,615 
241 
817 

1,262 
208 

1,311 
282 
238 


9 

436 

4 

11 
251 

64 

266 

3 

64 
7 
182 
324 
749 
490 
104 

74 
368 

73 

28 
327 
239 
313 

66 
203 
256 

31 
105 
190 
422 
189 


Percentage 

of  trials  by 

summary 

courts 

during 

year. 


224 

8 

339 

1 

160 

86 
4 

95 
408 
347 

68 

79 
147 
307 
270 

24 
119 
164 
419 
107 
516 
120 
227 
330 
622 

79 
299 
249 

30 
132 

22 
665 

80 
200 
1,789 
653 
138 
326 
462 
132 
663 
137 

52 


8 

34 

2 

61 

109 
64 
47 
7 
87 
41 
71 
48 
67 
68 
34 
33 
76 
46 
19 
73 
63 
25 
49 
57 
91 
23 
19 

107 
36 
28 


39 
61 
64 
2 
74 
43 
28 
50 
66 
43 
62 
36 
64 
37 
44 
42 
49 
31 
47 
46 
42 
92 
65 
30 
58 
47 
43 
90 
22 
73 
21 
64 
17 
45 
37 
43 
57 
39 
36 
63 
50 
48 
22 


1  The  shifting  strength  of  troops  at  Forts  Bliss,  Clark,  and  Mcintosh,  Texas,  prevents  an  aooorate  oondn- 
ifcm  as  to  the  percentages  for  those  posts. 
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Triah  by  aummary  courts — Continued. 


Avenge  of  Total  num-  t^  r    mfi 


enlisted 

berof 

strength 

trials  by 

Posts. 

present  on 

last  day 

coorts 

of  each 

daring 

month. 

year. 

oftnalBby 


Thomas,  Fort ,  Kv 

\ ' nited  States  Mlfitary  Prison,  Fort  Leavenworth,  Kans 

Vanc"0  :ver  Barra<-ks.  Wash 

Walter  Reed  (loneral  Hospital,  District  of  Columbia 

Ward,  Fort,  Wash 

Washliurton  Darnuks,  D.  C 

Wavne,  Fort .  Mich 

West  Point,  X.Y 

WilliH'n  H.  Seward,  Fort,  Alaska. 

Wlnneld  S<'ott,Fort,Cal 

Wood,  Fort,  X.  Y 

Worden ,  Fort,  "Wash 

Yellowstone,  Fort ,  Wyo 

Cam j>R  of  Instr  ction 

( -im p  (illroy ,  Tal 

Camp  RobiiiTOn,  Sparta,  Wis 

Camp  Seq  oia,  Cal 

Camp  Te<ate.  Cal 

Camp  Yoseinlte,  Cal 

Camp  Ysidro,  Cal 

Camp  at  Calexl<o,  Cal 

Mexican  Interne  Camp,  Cri 

MiiK'ellaneo  s: 

A  K"^ta.  Frankford,  Watertown,  and  WatervUet  Arsenals,  and 

Spriiijjfleld  Armory , 

Mine  planter ". , 

On  traMsports , 

Hecniiting  and  si^al  stations,  In  the  field,  and  miscellaneous. . . 

Temporary  stationH,  detachments,  etc , 

Troops  in  Colorado 


PHILIPPINE  ISLANDS. 


A  -gur  Barracks 

Camp  Avery , 

Camp  Conn'ell , 

Camp  Kldridge 

Camp  Gregg 

Camp  John  Hay 

Camp  Keithly 

Catnp  MacArth  r 

Camp  Mc(  J  rath 

Cam  p  Nichols 

Cum p  () verton 

Camp  Stotsenl)  rg 

Camp  Vicars 

Camp  Ward  Cheney 

China  Expedition 

Cotal)ato 

Fort  Mills 

Fort  San  Pedro 

Fort  Wm.  Mi'Kinley 

Fort  Wint 

Ludlow  Barnu'ks ^ 

Manila: 

Cuartel  de  Espana 

Depart : i  en t  hospital 

OrdmuK  e  dejwt 

Quartermaster's  Department. , 

Pettlt  Barracks 

Puerto  Prlncesa 

Regan  Barracks 

Warwick  Barracks 

Miscellaneous  camps,  stations,  etc. 
United  States  Army  transports. . . 


SECOND  DIVISION. 


Headquarters,  Second  Division . . 
Engineers » 
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I  The  Fourth,  Seventh,  Nineteenth,  and  Twentv-elghth  Infkntry,  Field  HoBultal  No.  3,  Field  BaksT 
No.  2,  and  parts  of  the  Sixth  Cavalry,  Fourth  Field  Artillery,  and  Engineer  and  Signal  Corps  trooce  ofte 
Second  Division,  forms  a  part  of  the  expeditionary  forces  at  vera  Crus,  Mexico.  The  percentages  of  tiMB 
troops  can  be  determhiea  by  adding  the  number  of  trials  while  at  Galveston,  Tex.,  and  atvera  Ctol 
Mexico,  and  dividing  by  the  dally  average  of  enlisted  strength  on  the  last  day  of  each  month.  The  ezBe* 
dition  left  Galveston  for  Vera  Crui  on  Apr.  28,  1914.  ^*^ 

It  is  evident  from  the  small  percentages  of  the  expeditionary  forces  at  Vera  Crua  that  oar  troops  have  a  tt 
less  percentage  of  trials  when  under  hnmediate  expectation  of  war.  *«  «»^  ■  ■  » 
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Trials  by  summary  courts — Ck)ntinued. 


Posts. 


signal  Corpsi 

Field  Hospital  1 

JLmbulance  Company 

Sixth  Cavalry » 

Potirth  Field  Artillery  i . . 

Fourth  Infanfry » 

Seventh  Infantry  i 

Eleventh  Infantry 

R^hteenth  Infantry 

nineteenth  Infantry  ^ 

rwenty-second  Infantry., 
rwen^-third  Infiuitry . . . 
Twenty-elxth  Infantry. . . . 
rwenty-aeventh  Infantry. 
Twenty-elRhth  Infantry  ^ . 

Field  Bakery  No.  2 » 

Pack  trains 


Average  of 

enlisted 

strength 

present  on 

last  day 

of  each 

month. 


UMITSD  STATES  EXPEDITTONABY  FORCES. 


Seadquarters  United  States  expeditionary  forces 

Company  E,  Fngineers 

>Mnpany  D,  Signal  Corps 

Meld  Hoepltol  No.  3 

Provlsianal  Squadron,  Troops  I  and  K,  Sixth  Cavalrv 

leadauarters  and  First  Battalion,  Fourth  Field  Artulery . 

fourth  Infantry 

Seventh  Infantry 

*fineteenth  Infantry 

Twenty-eighth  Infantry 

Field  Baker\'  No.  2 

tleserve  Medical  Supply  Co.,  No.  5 

Quartermaster  Corps,  imattached 

lospital  Corps,  onattached 

ianne  Corps 

Sastem  Department 

Antral  Department 

Western  Department 

kwthem  Department 

lawaiian  Department 

Philippine  Department 

lecond  Division 

Jnlted  States  ejqpedltionary  forces 

7nlted  States  Military  Academy 


123 

66 
121 
903 
585 
766 
840 
837 
773 
835 
834 
771 
729 
787 
782 
28 
38 


13 
142 

82 

67 
159 
414 
649 
842 
817 
585 

22 
5 

15 

3 

2.899 


20,183 
7,024 

11,650 
9,465 
7,244 

16,071 

10,333 

3,811 

702 


Total  num- 
ber of 
trials  by 
summary 
coiu^ 
during 
year. 


45 

27 

19 

401 

274 

246 

302 

365 

320 

353 

290 

204 

311 

355 

275 

4 
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0 

10 

14 

13 

16 

59 

91 

145 

144 

87 

0 

0 

0 

0 

419 


10,956 
3,247 
4,282 
3,631 
2,828 
5,622 
3,953 
579 
1(H 


Peroentage 

of  trials  by 

summary 

courts 

during 

year. 


36 
41 
16 
44 

46 
32 
35 
48 
41 
42 
34 
26 
42 
46 
85 
14 
16 


0 

7 

17 

19 

10 

14 

14 

17 

17 

14 
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0 

0 

0 

14 


47 
46 
34 
38 
39 
37 
38 
15 
14 


1  The  Fourth,  Seventh,  Nineteenth,  and  Twentv-eighth  Infantry,  Field  Hospital  No.  3,  Field  Bakery 
ia.  2,  and  parts  of  the  Sixth  Cavalry,  Fourth  Field  Artillery,  and  Engineer  and  Signal  Corps  t  roops  of  the 
lecond  Division,  forms  a  part  of  the  expeditionary  forces  at  Vera  Cruz,  Mexico.  The  percenta  ges  of  these 
roops  can  be  determinecl  by  adding  tne  number  of  trials  while  at  Galveston,  Tex.,  and  at  Vera  Crux, 
lezlco,  and  dividing  by  the  daily  average  of  enlisted  strength  on  the  last  day  of  each  month.  The  expe- 
lltlon  left  Galveston  for  Vera  Cms  on  Apr.  28, 1914. 

It  is  evident  from  the  small  percentages  of  the  expeditionarv  forces  at  Vera  Crus  that  our  troops  have 
few  less  percentage  of  trials  when  unaer  immediate  expectation  of  war. 


APPENDIX   B. 


ANNUAL    RePOBT,    1914,    UNITED    STATES    MILITARY    PRISON,    FORT    LEAVENWORTH, 

Kans.    August  7,  1914.    Col.   Herbert  J.    Slocum,   Colonel  of   Cavalry, 
United  States  Army,  Commandant. 

The  following  refiort  of  the  United  States  Military  Prison  for  the  fiscal  year 
nding  June  30,  1914,  Is  submitted : 


PRISON  QUARTERMASTER. 

Capt.   William   P.   Screws,   Quartermaster  Corps,   performed  the  duties  of 
»rison  quartermaster  from  July  1,  1913,  to  August  28,  1913,  when  he  was  re- 

08727—14 4 
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lieved  by  Capt.  Lindsey  P.  Rucker,  Quartermaster  Corps,  who  has  since  per- 
formed these  duties. 

The  following  is  a  statement  of  the  funds  and  supplies  expended  by  the  quar- 
termaster during  the  year: 


AppropriatioDs. 


8ulisist6nc«  of  Uie  Army 

Reinili^r  supplies,  Quartermaster  Corm 

In  idental  expenses,  Quartermaster  CorpH 

Barracks  and  quarters 

Military  post  exchanges 

Transpcrtntion  of  the  Army 

Roads,  walks,  wharves,  and  drainage 

Water  and  sew«rs  at  military  prison 

n  jthinjf,  camp,  and  garrison  equipage 

Replacing  clotiiing  and  camp  and  garris<»i  equipage 

Construct  ion  and  repair  of  hospital. 

Quarters  (or  hospital  stewards 

Disposition  of  remains,  etc 

Military  prison 

Total 


Cash  ex- 
pend!- 
tures. 


$43,8fi9.01 

34.281.32 

27,878.62 

9,405.83 

82.00 

8.458.23 

5,221.62 

7.238.55 

14,011.23 

446.92 

1,423.79 

99.00 

25.00 

61,576.68 


Supplies 
from  de- 
pots and 

other 
sources. 


$48.301 05 

&.516.80 

I,9Q6.6S 

58QL56 

25.43 

1,496.90 
19,474.61 


«.70 


213,967.80 


79,397.31 


Total  expenditures,  cash  and  depot  items,  $293,385.11. 

A  subdivision  of  the  foregoing  total,  showing  the  purposes  for  which  the 
expenditures  were  made,  follows : 

Maintenance  of  the  prison : 

Subsistence  of  guards  and  prisoners $92,237.06 

Pay  of  civilian  employees 24,  2S0.61 

Extra  duty  pay  of  guards 7,487.20 

Fuel  13,013.68 

Forage    10,  201. 80 

Repairs  to  buildings,  lighting,  heating,  water  and  sewer  sys- 
tems, roads,  walks,  etc 14, 141.05 

Clothing  issued  to  prisoners 17,084.49 

Equipage   2,  550. 92 

Soap  and  toilet  articles 5,524.41 

Shoe  shop  supplies 1,641.22 

Tailor  shop  supplies 196.62 

Laimdry  supplies 1, 160.51 

Blacksmith  supplies 359. 21 

Print  shop  and  bookbindery  supplies 405. 79 

Stationery  and  office  supplies 795.21 

Wagon  and  harness  repairs  and  stable  supplies 1,  S4$.2S 

Telephone  rentals  and  long-distance  tolls 532.90 

Ice 451.68 

Miscellaneous  supplies,   such  as  mineral  oil,  gasoline,  table- 
ware, cooking  apparatus,  mess  furniture,  horse  medicines, 

insecticides,  postage 7,  45Sw42 

Total 201.  366. 06 

The  amount  expended  for  maintenance  of  the  prison  should  be  reduced  by 
the  sum  received  from  sale  of  subsistence  and  quartermaster  supplies  to  officers 
aud  enllsteii  men  and  by  proceeds  of  laundry  work,  viz : 

Maintenance  of  the  prison $201,366.06 

Proceeds  of  sales  and  laundry  work 3.165.53 

Net  cost  of  maintenance 198,  200. 53 

New  installation  and  construction: 

Additional  machinery  for  tailor  shop .-  951.90 

Office,  school,  and  barrack  furniture 1,298.75 

Remodeling  Building  No.  17  into  hospital 1,996.44 

Remodeling  Building  No.  3,  guards'  barracks 5,  229. 25 

Constructing  loading  platform 487.77 

Retaining  wall  and  drains  for  railroad 900.00 

Total 10,  864. 11 
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Operation,  maintenance,  and  repair  of  Terminal  Railway: 

Pay  of  employees $4,140.00 

Bepairs  to  roadbed 1,082.64 

Bepairs  to  rolling  stock 1,109.26 

Fuel  for  locomotive 680.76 

Miscellaneous  supplies 142. 73 

Total 8, 115. 38 

(Note. — ^A  detailed  statement  of  the  Fort  Leavenworth  Terminal  Railway 
system  appears  under  the  head  of  Constructing  Quartermaster's  OfiEice.) 

Donations  to  prisoners  at  release $4,440.00 

Civilian  clothing  furnished  to  prisoners  at  release 6,575.96 

New  prison  construction 61,  576. 68 

Altering  shoes  for  shipment  to  posts 446. 92 

Statement  of  public  animals  and  means  of  transportation  on  hand  at  military 
prison: 


Public  animals. 


On  hand  July  1, 1913 

Received  since  by  transfer 

Total  to  be  accounted  for. 

Died 

Condemned  and  sold 

On  hand  June  30, 1914. . . . 


Horses. 


14 


Mules. 


18 
0 

94 
0 

18 

94 

2 
2 

1 
3 

90 


Means  of  transportation. — Carts:  Sanitary,  2;  riding,  2;  hand,  6;  dump,  4. 
Wagons:  Amhulances,  2;  Army,  1;  buckboards,  2;  dump,  13;  escort,  14; 
express  delivery,  2;  passenger,  2;  rock,  1;  sprinkling,  1;  truck,  10-ton,  1; 
water,  2 ;  truck,  H.  &  L.  Comp.,  1 ;  truck,  large  delivery,  1.  Railroad :  Locomo- 
tive, double  ender,  saddle  tank,  1;  cars,  dump,  standard  gauge.  2;  cars,  flat, 
standard  gauge,  2 ;  cars,  dump,  narrow  gauge,  48 ;  cars,  push,  standard  gauge,  3 ; 
car,  track-laying,  standard  gauge,  1 ;  car,  hand,  1. 

Quartermaster  sergeants. — Q.  M.  Sergt.  Charles  S.  Timmons  was  on  duty 
here  until  January  31,  1914.  Q.  M.  Sergt.  Robert  W.  Lindenstruth  has  been 
on  duty  here  since  November  11,  1913.  Q.  M.  Sergt.  Christian  Ploss  has  been 
on  duty  here  during  the  entire  year. 

Detachment  Quartermaster  Corps, — ^The  detachment  consists  of  2  quarter- 
master sergeants.  Quartermaster  Corps  (post  noncommissioned  staff)  ;  1  ser- 
geant, first  class ;  2  sergeants ;  and  11  privates,  first  class. 

Bbcpendlture  of  public  funds: 

Pay $5,  917.  30 

Clothing  drawn 350. 95 

Clothing  savings  paid  on  discharge 315.  29 

Subsistence  1, 262. 03 

Total  expenditure  for  detachment 7,  845.  57 

MEDICAL  DEPABTMENT. 

MaJ.  Kent  Nelson,  Medical  Corps,  has  performed  the  duties  of  prison  surgeon 
daring  the  entire  year. 

OfiBcers  and  enlisted  men: 

Number  of  men  treated 108 

Diseases,  63;  injuries,  24;  venereal,  21. 
Transferred  to  other  hospitals 3 

Dementia  prsecoz,  1 ;  sciatica,  1 ;  tuberculosis,  1. 

Discharged  on  airouut  of  disability 0 

Died 1 

Not  on  sick  report,  not  in  line  of  duty,  suicide,  1. 
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Offlwnj  aud  enlistwi  iiieu— (Nmtinued. 

Trejited  for  contaKiouH  and  Infectious  diseases __  15 

Malaria,  8;  influenza,  7. 

Major  oi)erationB  performed 3 

Minor  ofteratlons  i)erformed I_IIIII_I_I_I I  4 

Avenige  daily  nunil»er  of  men  on  slclc  reiwrt III_I__I  2.961 

Number  of  dnys  lost  on  account  of  sickness L081 

IVnviitiijre  of  men  <m  sick  re|K)rt Z-ZZ  421 

PercentaKe  of  deaths I.IIIII ]o0S 

Genera]  prisoners: 

Number  of  men  treated 1,294 

Diseiise.  778;   injurios.  147;   venereal,  338;   under' oWrva' 
tion,  22 ;  malingerers,  0. 
Transferred  to  other  hospitals 4 

Dementia  praecox,  4. 
Released  from  conflnement  on  account  of  incurable  disease 7 

Organic  heart  disease,  2;  trachoma,  2;  epilepsy  grand  nial,  1; 
loss  of  one  eye,  1 ;  chronic  dyspepsia,  1. 
Died 2 

Wood  nlcohol  i)oi8oning,  1;  surgical  shock,  1. 
Treated  for  contagious  and  infectious  diseiises I97 

Mnlarinl,  38;  influenza,  OC;  tonsillitis,  59;  mumps,  9. 

Msijor  oiieniflinis  porfornuNi 27 

Minor  o[>erations  i)erformed S3 

Average  daily  number  of  men  on  sick  report 28.  838 

Number  of  days  lost  on  account  of  sickness 9,796 

Percentage  of  men  on  sick  report 1.347 

Percentage  of  deaths .002 

dvilians: 

Number  of  men  treated 2 

Disease,  2. 

Major  operations  performed  . . 0 

Minor  operations  performed 0 

Deaths 0 

Number  of  days  in  hospital  on  account  of  sickness 7 

Miscellaneous  data : 

Total   number  of  prescriptions  filled  for  persons  not  on   sick 

report 11,G96 

Total  number  of  dressings  applied  to  persons  not  on  sick  report 11,  $93 

Inoculated  against  typhoid  fever 61 

Officers,  1 ;  enlisted  men,  60. 
Vaccinated   against    smallpox 57 

Enlisted  men,  57. 
Numl>er  of  men  examined  for  enlistment 58 

Enlisted,  57 ;  rejected,  1. 
Number  of  identification  records  made 1,144 

Enlisted  men,  57 ;  general  prisoners,  1,087. . 
Number  of  physical  examinations  made  of  general  prisoners  for 

discharge 543 

Number  of  physical  examinations  made  of  general  prisoners  for 
admission  to  disciplinary  battalion 222 

The  prison  surgeon  gives  the  following  r§sum6  of  the  work  of  his  departm^it: 

During  the  year  there  have  occurred  epidemic  diseases  in  the  immediate 
vicinity  of  this  garrison  as  follows:  Measles,  17;  mumps.  9;  whooping  cough,  2. 

Measles  and  whooping  cough  did  not  gain  entry  to  the  prison  inclosnre, 
although  widely  prevalent  Just  outside  the  wall. 

One  case  of  mumps  arrived  at  the  prison  in  the  incubation  stage  of  disease 
from  Columbus  Barracks,  Ohio.  He  infected  eight  fellow  prisoners  before 
found.    Under  prompt  measures  the  disease  did  not  spread  beyond  the  original 

nine. 

Venere?»l  disease  Iims  received  careful  attention.  Upon  entry  all  men  are  care- 
fully examined  for  disease.  Some  conceal  tlie  facts  at  first,  but  after  a  few 
days  of  hard  labor  are  quite  willing  to  use  any  means  to  escape  work.  This 
gives  us  complete  control  of  the  situation  and  [»ractically  all  cases  are  found, 
carefully  treated,  and  recorded.  For  example,  in  the  year  ending  June  30, 
1912,  before  my  servi(^e  began  at  this  station,  there  were  treated  daring  tbe 
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entire  year  57  cases  of  venereal  disease.  During  the  year  ending  June  30,  1914, 
there  have  been  treated  338  cases.  In  the  treatment  of  these  338  cases  of 
venereal  disease  136  were  syphilitic,  and  In  the  treatment  of  this  disease  341 
injections  of  salvarsan  (606)  and  neosalvarsan  (914)  have  been  given.  This 
disease  Is  under  careful  study  to  determine  the  following  points :  (a)  The  effect 
of  the  new  drugs,  salvarsan  (606)  and  neosalvarsan  (914),  combined  with  the 
old  mercurial  treatment;  (6)  the  effect  of  the  old  mercurial  and  potassium 
iodide  treatment;  (c)  the  value  of  treatment  and  the  combination  of  drugs 
giving  the  most  rapid  and  lasting  results. 

The  first  paper  has  been  published,  the  second  paper  is  nearlng  completion, 
and  the  third  paper  will  be  ready  about  the  first  of  the  new  year. 

Venereal  disease  of  the  enlisted  personnel  gave  us  21  cases  in  the  year  just 
completed  against  10  cases  in  the  year  ending  June  30,  1912.  This  seeming  In- 
crease is  simply  due  to  the  venereal  prophylaxis  order  which  went  Into  force 
in  the  fall  of  1912.  Tht^*  iitTLvurage  of  venereal  dlsense  here  present  compared 
favorably  with  other  commands  throughout  the  Army  and  was  about  the  aver- 
age reported.  It  is  hoped  that  the  following  year  will  show  a  marked  reduc- 
tion in  the  number  of  cases  and  the  command  has  not  given  a  new  case  since 
April  27,  1914.  At  present  it  Is  without  a  single  active  case  of  gonorrhea  or 
chancroids,  and  the  cases  of  syphilis  under  treatment  are  without  active  lesions 
and  are  malting  excellent  progress  towprd  re-'ovory. 

The  general  health  of  the  prisoners  has  been  excellent.  For  example,  during^ 
the  year  Just  closed  there  has  been  an  average  daily  number  of  men  on  sick 
report  of  26.838;  number  of  days  lost  on  account  of  sickness,  9,796;  per- 
centage of  men  on  sick  reywrt  of  1.347.  The  Average  daily  number  of  prisoners 
undergoing  confinement  during  the  year  Just  finished  was  960.353. 

In  comparison  with  the  year  ending  June  30,  1912,  we  find :  Daily  average 
number  of  prisoners  undergoing  confinement,  938.653;  number  of  days  lost  on 
account  of  sickness,  10,331 ;  percentage  of  men  on  sick  report,  2.804.  Thus  it 
will  be  seen  that  there  has  been  a  decided  gain  in  the  number  of  days  lost 
through  sickness  and  in  the  daily  percentage  of  men  on  sick  report. 

The  same  remarks  hold  true  of  the  enlisted  personnel  to  a  somewhat  lesser 
degree. 

The  health  of  the  command  is  an  accurate  index  of  the  sanitary  conditions 
present  and  nothing  calls  for  special  comment,  unless,  perhaps,  it  be  the  sew- 
age disposal  plant.  This  plant  while  effective  in  its  final  results,  yet  was  pro- 
ductive of  most  annoying  odors.  Early  in  June  this  plant  was  changed  in 
operation  by  a  speeding  up  of  the  fiow  of  the  material.  This  has  resulted  in  a 
complete  elimination  of  the  noisome  odors  which  marked  its  operations  for- 
merly and  without  detracting  from  its  eflaciency  in  the  least. 

The  hospital  will  soon  occupy  Building  No.  17,  which  is  in  process  of  re- 
modeling for  its  use  as  a  hospital.  This  is  necessary  through  the  building  of  a 
new  wing  in  the  new  prison  which  necessitates  the  destruction  of  the  present 
hospital.  This  remodeled  building  while  not  all  that  might  be  wished  for,  yet 
will  ser\'e  fairly  well  as  a  hospital  until  the  permanent  hospital  is  erected. 

Financial  statement: 

Pav  of  members  of  Detachment  of  Hospital  Corps $5,206.97 

Subsistence 1»  078.  55 

Subsistence  of  civilians  sick  in  hospital 2.80 

Clothing  drawn 396.  79 

Clothing  savings  paid  on  discharge 218.08 

I^aundry  account  of  hospital 239. 15 

Repairs  to  hospital 92.05 

Repairs  to  hospital  stewards'  quarters 99.  (X) 

Total 7, 333. 39 

Refunded  to  United  States: 

Court-martial  fines 30. 00 

Per  G.  O.  No.  41,  W.  D..  1914 20.65 

For  clothing  overdrawn 9.11 

Total 59.  76 

Total  net  expenditures 7,273.65 

The  cost  of  drugs,  instruments,  furniture,  bedding,  etc.,  is  not  known,  no 
Invoice  prices  being  furnished  by  medical  supply  depots. 
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CHAPLAIN*S  OFFICE. 

Chaplain  Michael  G.  Doran,  Tenth  Inftmtry,  perf6rmed  the  dntlcs  of  priaon 
chaplain  during  the  entire  year.  The  rhapfain  haa  alao  t>een  censor  of  the 
general  prisoners'  mail,  in  charge  of  prison  library,  and  in  charge  of  schooLB. 

Reliffious  affairs, — Religious  serylces  were  held  on  Sundays  and  holy  days. 
Catholic  and  nonsectariun  services  weekly;  Episcopalian  biweekly,  Y.  M.  C.  A. 
weekly  until  May,  and  Hebrew  services  on  the  principal  feast  days.  Mas. 
confesHion,  and  holy  communion  were  conducted  by  the  chaplain.  The  Catho- 
lic coiiflrmatlon  service  was  conducted  by  Bishop  Ward,  D.  D.  Canon  Pooley. 
of  St  Paurs  Episcopal  Church,  Jjeavenworth,  Kans.,  officiated  at  St.  Andrew's 
service  on  alternate  Sundays.  The  nonsectarian  services  were  conducted  by 
the  chaplain  save  on  four  occasions,  twice  when  the  Rev.  fYedenhagm,  of  Kan- 
aaa  City,  Mo.,  enrolled  prisoners  in  the  lieague  of  the  Friendless,  once  when  Rer. 
Bishop  Millspaugh  (Episcopal)  officiated,  and  once  when  Rev.  Harding,  D.  D^ 
conducted  the  service  and  distributed  flowers  on  Mother's  Day.  The  Hebrew 
(!eietii()iiies  were  conducted  by  Rabbi  Llcknaitz.  Memorial  services  were  held 
on  national  holidays. 

The  themes  selected  by  the  chaplain  for  his  discourses  were  partly  biblical, 
partly  mundane.  His  animating  ambition  was  to  impress  upon  the  men  the 
imperative  necessity  for  a  sense  of  responsibility  of  their  obligations  to  their 
fellowmen  and  to  the  Government,  and  of  their  duty  to  society  and  to  th»D- 
fielves. 

The  following  denominations  are  represented  among  the  prisoners: 

Methodist „ 253 

Catholic ^- 241 

Baptist *. 237 

Nonsectarian 99 

Episcopalian 47 

Presb^'terlan 42 

Church  of  Christ 31 

Hebrew 20 

Congregational 14 

United   Brethren , 12 

Church  of  England 7 

Evangelical 5 

Church  of  the  Disciples 4 

Total 1,015 

School. — The  night  school  conducted  under  the  immediate  supen-ision  of  the 
chaplain  on  Mondays,  Wednesdays,  and  Fridays,  has  proved  a  gratifying  success. 

The  subjects  taught  were:  Arithmetic,  Ixiokkeeplng,  carpentry,  c^orrespoiid- 
ence,  drawing,  geography,  locomotive  engineering,  penmanship,  plumbing, 
stenography,  surveying,  telegraphy. 

Upon  my  arrival  here  I  found  the  school  for  prisoners  unsatisfactory  from 
my  standpoint.  The  battalion  men,  first,  and  second-class  prisoners  all  attended 
the  same  classes.  The  classes  were  crowde<i,  and  desks  and  other  facilities 
Inadequate. 

The  school  was  Immediately  reorganized.  Separate  schools  were  established 
for  the  Disciplinary  Battalion  and  numbered  prisoners.  The  school  for  the 
pisclplinary  Battalion  was  organized  in  the  auditorium  and  cell  wing,  and 
placed  under  charge  of  the  battalion  officers.  Signaling,  telegraphy,  and  rail- 
road work  were  taken  up  In  addition  to  the  common  branches. 

More  rooms  for  the  numbered  men  were  set  aside.  Classes  were  segregated 
and  competent  Instructors  under  the  chaplain  found  for  each  class.  IndiTidnal 
classes  were  formed  in  the  common  grade  branches,  telegraphy,  railroad  work, 
typewriting,  and  shorthand. 

In  a  short  time  very  gratifying  results  were  noted,  keen  interest  being  taken 
by  the  greater  part  of  the  prisoners  in  attendance. 

Five  correspondence  classes  of  the  State  College  at  Manhattan.  Kans.,  were 
established  In  automobiles,  concrete  construction,  care  of  steam  boilers  and 
engines.  lnndscai)e  gardening,  and  farm  machines.  The  results  In  these  classes 
have  been  all  that  was  anticipated,  and  fully  Justified  the  departure  in  est>ib- 
lishlng  them.    Funds  for  these  classes  were  furnished  by  interested  friendR. 
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Chaplain  Michael  6.  Doran,  In  charge  of  the  schools,  was  careful  and  pains- 
taking In  his  efforts  to  carry  out  my  orders,  and  to  his  attention  to  this  work 
the  success  obtained  Is  primarily  due. 

School  books  in  use, — ^Algebras,  27 ;  arithmetics,  307 ;  geographies,  219 ;  geom- 
etries, 6;  physiologies,  7;  readers,  188;  grammars,  244;  histories,  159;  Latin, 
11 ;  spellers,  334 ;  dictionaries,  159 ;  I.  C.  S.  books,  43 ;  miscellaneous,  129. 

lAbrary. — During  the  year  4,514  magazines  were  donated  to  the  library.  The 
total  number  of  volumes  now  in  the  library  Is  5,566,  of  which  303  were  added. 
Prisoners  are  furnished  reading  matter  dally. 

Prisoners'  mail. — ^The  chaplain  has  censored  38,768  letters  of  general  prison- 
ers and  50,963  papers  and  magazines. 

Public  funds. — There  was  no  expenditure  of  public  funds  by  the  chaplain. 

UNITED  STATES  MILITARY  PRISON   GUARD. 

CoL  Herbert  J.  Slocum,  United  States  Cavalry,  commandant,  commanding 
the  guard. 

First  Lieut.  Harry  L.  Jordan,  Twentieth  Infantry,  commanding  first  prison 
company. 

First  Lieut  Chester  J.  Goodier,  Coast  Artillery  Corps,  commanding  second 
prison  company. 

Enlisted  men. — The  enlisted  strength  of  the  guard  on  June  30,  1914,  was  as 
follows : 


Battalion  sergeant  major. 

First  sergeants 

Quartermaster  sergeants. 

Sergeants 

Corporals 

Cooks 

Artifloers 

Musicians 

Privatee 


Total. 


N.  C.  8. 


First       Second 
company,  company. 


1  : 


1 
1 
6 

10 
2 
1 
2 

69 


82 


1 
1 
6 
9 
2 
1 
2 
55 


77 


Total. 


I 

2 

2 

12 

19 

4 

2 

4 

114 


160 


During  the  year  4  members  of  the  guard  deserted.  There  were  2  trials  by 
general  court-martial  of  members  of  the  guard,  and  116  trials  by  summary 
court,  5  of  which  ref*ulted  in  acquittal,  nnd  15  by  3i)ocial  court,  with  5  acquittals. 

Guards'  target  practice  instruction. — Six  rounds,  shotgun;  five  rounds,  pistol, 
caliber  .38.  The  six  rounds  were  fired  with  the  Winchester  repeating  shotgun 
and  Remington  automatic  shotgun,  three  rounds  for  each.  No  time  limit 
Range  not  less  than  25  yards;  further  at  discretion  of  company  commander. 
The  object  of  this  instruction  was  to  familiarize  each  man  with  the  working  of 
these  two  shotguns,  how  to  aim  properly,  and  result  of  fire.  Five  rounds, 
pistol,  caliber  .38.  llange  15  yards.  No  time  limit.  Object :  Instruction  of  the 
men  in  proper  method  of  holding  pistol,  of  aiming  and  squeezing  trigger,  that 
they  may  be  able  to  see  result  of  their  fire,  change  their  point  of  aim,  and 
correct  their  errors. 

Record:  Ten  rounds,  Remington  automatic  shotgun;  10  rounds,  Winchester 
repeating  shotgun ;  10  rounds,  pistol,  caliber  .38. 

Procedure :  Two  targets  "  Q,"  one  60  yards,  the  other  40  yards  from  firing 
point.  Each  man  fired  five  rounds  nt  each  target  from  both  Remington  and 
Winchester  shotguns.    Thirty  seconds  for  each  shot. 

Revolyer :  Range  25  yards,  30  seconds  for  each  score. 

Target  "  N  " :  All  practice  was  under  the  supervision  of  a  company  officer. 

BSxpenditure  of  public  funds : 

Pay,  proper ?46, 312. 01 

Pay,  extra  duty 7, 487. 20 

Clothing  drawn 3, 238. 62 

Clothing  savings  paid  on  discharge 4, 428.  54 

Subsistence 13, 963.  50 

Total 76, 427. 87 
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Refunded  to  the  United  States : 

Court-martial  forfeituree $963. 00 

Forfeitures  under  G.  O.  31,  W.  D.,  1912 135. 7T 

Clothing  overdrawn 7.34 

l*rlce  i>ald  for  discharge  by  purchase 630.00 

Total 1, 736. 11 

Total  net  exi)enditures  for  maintenance  of  prison  guard 73,691.76 

DETACHMENT   OF    NONCOMMISSIONED    OFFICERS,    INBTBUCTOBS-— ON    DUTY    WITH    DI8- 

CIPLINABT   BATTALION. 

In  coniitliance  with  G.  O.  56,  War  Department,  1913,  there  were  detailed  31 
noncouunisHioued  officers  for  duty  with  the  disciplinary  battalion.  Of  this  num- 
ber 2  were  returned  to  their  organizations  and  2  were  discharged  by  purchase^ 

On  June  30,  1914,  there  were  27  noncommissioned  officers  on  duty  with  the 
disciplinnry  battnlion. 

Organizations  represented. — ^Third  Cavalry,  1  corporal;  Sixth  Caralry,  3  cor- 
porals; Thirteenth  Cavalry,  1  sergeant;  Fifth  Field  Artillery,  1  sergeant;  Sixth 
Field  Artillery,  1  corporal;  Fourth  Infantry,  2  sergeants;  Seventh  Infantry,  1 
sergeant  and  2  con>oral8;  Eleventh  Infantry,  1  sergeant;  Eighteenth  Infantrr, 
1  sergeant  and  2  corporals;  Nineteenth  Infantry,  1  sergeant  and  1  corporal; 
Twentieth  Infantry,  1  sergeant  and  1  corporal ;  Twenty-second  Infantry.  1  ser- 
Keaut  and  1  corporal ;  Twenty-third  Infantry,  1  corporal ;  Twenty-sixth  Infantry, 
1  corporal;  Twenty-seventh  Infantry,  2  sergeants;  Twenty-eighth  Infantry,  1 
sergeant. 

Public  funds: 

Pay $3,  87a  01 

Clothing  drawn 197.62 

Clothing  Siivings  paid  on  discharge 12.92 

Travel  pay 11.40 

Subsistence 624. 97 

Total 4,724.92 

Refunded  to  the  United  States,  price  paid  for  discharge  by  purchase 160. 00 

Net  cost  of  maintenance 4.564.92 

DETACHMENT    OF    RESTORED    MEN     (FORMER    GENERAL    PRISONERS). 

Since  March  14.  1914,  to  June  30,  1914,  39  general  prisoners  have  been  restored 
to  duty.  Of  this  number  6  have  been  assigned  to  and  joined  their  organizatioDS, 
1  deserted,  and  2  were  discharged  without  honor,  leaving  the  strength  of  the 
detachment  on  June  30,  1914,  30  privates. 

Public  funds: 

Pay $522. 01 

Clothing  savings  paid  on  discharge 14.73 

Travel  pay 52.44 

Subsistence ZS3L  51 

Net  cost  of  maintenance 941.69 


• 


LABOR   OF   GENERAL   PRISONERS. 


Capt.  Frank  A.  Barton,  U.  S.  Cavalry,  executive  oflBcer,  from  Julv  1,  1913.  to 
June  30,  1914. 

For  a  working  day  of  9i  hours,  common  laborers  are  rated  from  fl  to  $1.75 
r>er  day;  tradesmen,  at  from  $2  to  $3.50  per  day;  cooks  and  waiters,  at  from 
$40  to  $50  per  month ;  clerks,  at  from  $50  to  $100  per  month. 
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Inside  the  prison. 


8HOPICSN. 


Bakers. 
Barbers. 


Blacksmiths 

Boiler  and  dynamo  tenders. 
Batchers. 


Broom  makers 

Carponters 

Electricians 

Lamidrymen 

Painters 

Printers  and  bookbinders. . 
Shoe  and  harness  makers.. , 
Steomfitters  and  plumbers . 

Tailors 

Tinners 

Telephone  men 


Total. 


OmCBlfEN. 


Clerks. 


OTHEB  INSIDE  WORK. 


Caretakers  at  public  quarters. 

Carpet  makers 

Clothing  storeroom 

Commiss:iry  laborers 

Cooks  and  waiters 

Hospitil  attendants 

Orderlies  and  messengers 

Prison  exchange 

Quartermaster  storeroom 

Tool  room 


Total 

Grand  total. 


Number 
of  days. 


2,S93 
6,289 
7,972 
7,876 
365 
445 
5,249 
2,076 
5,017 
4,777 
1. 791 
6,901 
5,129 
8,937 
3.745 
251 


Money 

\  alue  o 

)abar. 


60,213 


3.111 

i.st;; 
1.  i:i;s 

19,  M4 
4.151 

17.2S0 
l,r>18 

i,;>.s:j 

799 


(4,788.00 
]  2, 578. 01 
15,ft44.» 
J  9, 700.  do 
780.00 
1, 335.00 
16,830.40 

4,199.00 
18, 356.  OB 

17,096.64 

:^0,043.2& 

V,  490. 00 

251.00 

yi3,6{«9.7e 


14,184.76 


3,G12.16 

2,32S.75 

1.  vol.  26 

547.50 

['M.  '.>0S.  20 

j^,:-{(j2.oo 

3V.2HO.00 

2. 27/.  00 

1,728.76 

982.76 


60,.'»:^'{         Sa,Mft.)0 


129,740  :    'Mb^9QI2.9D 


Outside  lal>or,  work  performed  in  connection  uHth  pHson. 


New  prison 

Prison  stables  and  corral 

Prison  form 

Prison  reservation 

Transportation  detail 

Prison  stockade 

Rockquarrv 

Public  builaings 

Storehouse  "A*^* 

Burn  ing  brick 

Unloading  coal 

Priawn  reservation 

Total 

irOBX  PERTORIIXD  IN  OONNECnON  WTTR  THS  ARMY  SERVICE  SCHOOLS  AND  POST  OP 
yOKT  LEAVENWORTH,  BXCLUSITB  OP  PRODUCTS  PROM  PRISON  STOCKADE  AND 
MOCK  CRUSHERS. 

forestry  work 

Post  reservation 

IVydstruct  ing  quartermaster— post 

Etoads  and  curbings 

Elailroad  system 

Policing  post 

k4'«rw  creamatory 

Total 

3raiid  total  outside  labor 


57.5,W 

3, 49»J 
l,b4S 
1,12S 
37, S54 
5.  t>(Vi) 
3,(vU 
l.(i20 

vm 

1,S<¥) 
1,139 


124,919 


SI  fu.  281. 66 
1,074.50 
6,107.60 
2,9S4.00 
.,974.00 
84,h99.2D 
9,813.75 
6, 254. 26 
'.'.,  K^S.  00 
1,72,'>.00 
3,307.60 
1,903.26 

298,949.00 


2,016 
l,>sSO  1 
2.  'A^ 

6,  470 
9,738 
1,228 


27,126 


152,044 


3.528.00 
t.'^Xl.OO 
d.8^.S0 
6, 27/.  26 
11,822.50 
)7,W1.60 
2,049.00 


47,278.76 


846,22&S5 


63727—14- 
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Recapitulation  of  labor  of  general  prisoners. 


Instd*  labor , 

Outside  labor 

Grand  total. 


Nomber 
of  days. 


Monej 

valQBof 


t3l6.«180 
34fi,22S.3S 

9S3,13LU 


PRISON  POST  EXCHANGE. 

First  Lient  Chester  J.  Goodier,  Coast  Artillery  Corps,  exchange  officer,  sub- 
mits the  following  statement  of  the  operations  of  the  exchange  during  the 
year  ending  June  30,  1914 : 

Receipts : 

Cash  on  hand  June  30, 1913 $22L  99 

Sales,  merchandise 26,  737. 18 

Sales,  lunch 9S0.37 

Other  sources 408.15 

Total 28,  M7. 09 

Expenditures : 

Cash  on  hand  June  30,  1914 293.90 

Merchandise 23, 310.42 

Fixtures  and  furniture 386.00 

Operating    expense 1,  746. 02 

Dividends 1, 656.25 

Restaurant   - 955.10 

r 

Total 28, 347. 68 

•    '.  •.  •     ,  ===== 

Assets: 

Cash  on  hand  June  30,  1014 293.90 

Bills  receivable 2, 67a  92 

Merchandise  on  hand  June  30,  1914 1,  Oi3. 52 

B'ixtures  and  furniture 1, 4O0. 00 

Total :—     5, 4ia  34 

Liabilities : 

Due  on  merchandise 184.26 

Coupons  outstanding 65. 46 

Balance  value  of  exchange 5,166.62 

Total 6, 4ia  34 

GENEBAL  PBISONKBS'  MESS. 

Capt.  Lindsey  P.  Rucker,  Quartermaster  Corps,  in  charge  of  the  mess,  submits 
the  following  statement  of  the  financial  operations  during  the  year: 

Receipts : 

Number  of  rations 341.974 

Value  of  rations $73,239.93 

Commissaries  purchased 44,754.21 

Savings  of  rations 28,485.63 

Sales  of  sacks,  bread,  etc 339.41 

Sales  of  bones,  garbage,  etc 229.35 

Sales  of  wheat,  alfalfa,  etc 4, 236. 74 

,  Coffee  money  saved,  etc 17. 51 

Balance  on  hand  June  30,  1913 3,979.26 

Total 37, 287. 90 

Average  cost  of  ration  for  the  year,  21.34  centa 
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IMsbursements : 

Groceries,  meats,  vegetables,  Ice,  etc $27,825.09 

Yeast 70.50 

Chewing  gum  and  tobacco 2, 928. 34 

Garden  seeds  and  implements 499. 78 

Farm  machinery,  seeds,  and  tools 928.49 

Books  for  library 50.00 

Instruments  for  orchestra  and  repairs 12. 45 

Pay  for  farmer 600. 00 

Paiy  for  mess  steward 182.50 

Pjiy  of  assistant  steward  and  cook 255. 50 

Miscellaneous 944.5(5 

Balance  on  hand  June  30,  1914 2, 990. 19 


-••■ 


Total 37, 287. 90 

BECAFITTTLATION. 

Showing  expenditures  for  the  maintenance  of  the  military  prison  (not  in- 
cluding betterments  In  the  way  of  new  construction  and  installation  which  do 
not  constitute  a  charge  against  the  maintenance  of  the  prison),  and  the  valm 
to  the  United  States  of  the  labor  performed  by  the  general  prisoners  during 
the  year: 

Prison  quartermaster: 

Subsistence  of  guards  and  prisoners $92,237.06 

Pay  of  civilian  employees 24,280.61 

EJxtra-duty  pay  of  guard 7,487.20 

Fuel 13, 013. 68 

Forage , 10, 201.  80 

Repairs   to   buildings,    lighting,    heating,    water,    and    sewer 

systems,  roads,  walks,  etc 14, 141.  OS 

Clothing  issued  to  prisoners 17,084.49 

Equipage 2, 550. 92 

Soap  and  toilet  articles 5,  524. 41 

Shoe-shop   supplies 1, 641. 22 

Tailor-shop  supplies 196. 62 

Laundry  supplies 1, 160. 51 

Blacksmith  supplies 359.  21 

Print-shop  and  bookbindery  supplies :. 405.79 

Stationery  and  office  supplies 795.21 

Wagon  and  harness  repairs  and  stable  supplies 1,  848. 28 

Telephone  rentals  and  long-distance  tolls 532.90 

Ice 451.68 

Miscellaneous  supplies,   such  as  mineral  oil,  gasoline,   table- 
ware, cooking  apparatus,  mess  furniture,  horse  medicines. 

Insecticides,  postage 7, 453. 42 

Total  expenditures 201, 366. 0« 

Liess  receipts 3, 165.  53 

Net   expenditures 1J>S.  2(>0.  53 

Pay  and  clothing: 

Detachment  Quartermaster  Corps 0,  r>S3.  54 

Detachment  Hospital  Corps 5,821.84 

United  States  military  prison  guard 53,977.17 

Detachment  of  noncommissioned  officers  (Instructors) 4.088.55 

Detachment  of  restored  men 536.74 

Total 71.  007.  84 

Refunded  to  United  States 3.955.87 

Net  expenditures 69,051.97 
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(;itAND  TOTAL    -NET  EXPBNDITUBBS  FOB  ACTUAL   MAINTBNANCB  OF  FSI80N. 

Pr'iWMi  Quartermaster $198, 200.53 

Pay  and  clothing 60,  OuL  97 

Medical  Department  (laundry) 239.15 

Total - 267,  491. 65 

MONEY  VALUE  OF  LABOB  PBBFOBMED  BY  GBNBBAL  PBISOKBBB. 

tA  Cocuieotlon  with  military  prison $545,  S52.40 

In  connection  with  the  Army  service  schools  and  i)ost  of  Fort 
T«eav<>iiworth 47, 27S.  75 

Total 593,131.15 

Totnl  oxiHMuiitures  for  actual  maintenance  of  prison 207,491.65 

TotMl  value  of  labor  i)erformed  by  general  prisoners 593,131.15 

(MST  OF  ACTl'AL   MAINTENANCE  OP  OENEBAL  PBIS0NEB8  ONLY. 

Snb«*i8f«'m.v $73,239.91 

Heating 5,  914.00 

Lighting 4,  001.  80 

Clothing  and  e<iulpage 19.635.41 

Medical   attendance 7,  079. 88 

Total 109,  S71. 00 

The  total  ex])enditures  for  the  actual  maintenance  of  the  prison  were 
$267,4 Dl.t^T).  The  average  number  of  general  prisoners  confined  during  the  year 
was  970.  Tin*  cost  of  keeping  each  general  prisoner,  therefore,  was  $275.76. 
The  cost  of  the  actual  maintenance  of  the  general  prisoners  was  $109,871.00,  and 
the  actual  maintenance  of  each  general  prisoner  cost,  therefore,  $113.27. 

The  total  value  of  the  labor  iKjrformed  during  the  year  by  general  prisoners 
being  $ril)a,i:M.15,  and  the  average  number  in  confinement  t>eing  970,  the  Talne 
of  each  prisoner's  labor  was  $611.48. 

It  will  be  nottHl  that  the  value  of  each  prisoner's  labor  exceeds  the  cost  of 
keeping  him  by  $a3r>.72. 

OPERATION   OF    SHOPS   AMD   INDUSTBIES. 

During  the  year  the  carpenter  shop,  paint  shop,  blacksmith,  wheelwright,  and 
machine  shop,  tin  shop,  electrician  shop,  plumbing  and  steamftttlng  shop,  and 
carpet- wea villi:  shop  were  oi)erated  at  their  full  capacity. 

Tailor  sfiop. — In  addition  to  the  ordinary  work  of  altering  and  mending  clothr 
ing,  making  caps,  gloves,  and  mittens  for  prisoners'  use,  the  tailor  shop  has, 
during  the  i>ast  year,  manufactured  the  following-named  garments  for  use  of 
prisoners  here  and  at  other  posts:  Six  hundred  and  forty-four  hats,  wooloi, 
brown;  427  o\ercoats,  civilian;  888  clothing,  civilian  (suits)  ;  2,341  shirts,  gray 
flannel:  l,(5r»()  shirts,  woolen,  olive  drab;  1,619  pajamas  (suits)  ;  2.940  trt>usera, 
gray  denim:  ois  trousers,  woolen,  olive  drab;  12  trousers,  woolen,  striped. 

The  civili:in  outer  clothing  and  overcoats  were  made  for  issue  to  general 
prisoners  at  release.  An  overcoat  was  issued  to  each  man  discharged  durhotg 
the  winter  months.    The  cost  of  suit,  overcoat  included,  averaged  $7.56. 

From  the  slock  of  garments  manufactured,  altered,  and  dyed  at  this  prison, 
shipments  have  Ixhmi  made  to  practically  every  post  in  the  United  States, 
including  the  Pacific  branch,  United  States  military  prison,  for  use  of  general 
prisoners,  Tlie  following:  garments  have  been  shipped:  Forty-five  blouses, 
korsoy,  dark  blue;  140  coats,  cotton,  dark  blue;  80  coats,  khaki,  dark  blue;  113 
coats,  woolen,  dark  blue;  733  hats.  cami)algn,  dark  blue;  423  hats,  woolen, 
brown;  142  overalls,  drill,  dark  blue;  2,028  shirts,  gray  flannel;  225  shirts, 
woolen,  olive  drab;  l.SOO  trousers,  gray  denim;  50  trousers,  kersey,  dark  blue; 
22  trousers,  woolen,  dark  blue;  175  trousers,  woolen,  olive  drab.  Requisitions 
for  this  clothing  are  made  by  posts  to  the  deiwt  quartermaster,  Philadelphiit, 
Pa.,  and  the  sliipments  are  made  from  this  prison  on  orders  from  the  latter.  A 
monthly  statenient  is  rendered  to  the  Philadelphia  depot,  showing  quantity  of 
each  kind  and  size  of  garment  on  hand,  and  the  amount  manufactured  and 
issued. 
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Shoe  and  hnmess  shop, — Six  thousand  four  hundred  and  seventy-nine  pairs  of 
large  size  obsolete  shoes  have  been  altered  Into  small  sizes  for  issue  to  general 
prisoners  here  and  for  shipment  to  other  posta  The  cost  of  altering  thesft 
shoes  was,  approximately,  17  cents  per  pair.  Six  hundred  and  twenty-three 
pairs  of  large-size  legglns  have  been  altered  into  smaller  sizes  for  use  of  th« 
Disciplinary  Battalion  at  the  prison.  This  has  been  done  in  addition  to  tha 
regular  worlc  of  repairing  harness  and  shoes  for  the  prison. 

Print  shop  and  bookbitidery. — All  the  prison  orders,  blank  forms,  circular 
proposals,  etc.,  used  here  have  been  printed  in  the  prison  shop.  The  bools- 
bindery  has  bound  and  repaired  2,015  books  during  the  year.  Two  thousand 
one  hundred  and  four  memorandum  pads  have  also  been  made. 

Broom  factory, — One  thousand  two  hundred  and  eighty-five  corn  brooms  have 
been  manufactured  during  the  year  for  prison  use.  The  broom  corn  was  raised 
on  the  prison  farm,  except  1,500  pounds,  which  had  to  be  purchased  on  account 
of  the  short  crop  in  the  dry  year  1013.  The  wire  and  twine  used  in  the  mani>- 
facture  of  the  brooms  were  purchased.  The  handles  were  taken  from  old 
brooms. 

Loom. — One  hundred  and  fourteen  yards  of  rag  carpet  were  made  for  use  at 
the  prison. 

Laundry. — The  following  work  has  been  done  in  the  prison  laundry  during 
the  year : 

Pieces  laundered  for — 

Officers 20, 355 

Enlisted   men 101,  962 

Civilian  employees 4, 170 

Hospital 30,  601 

General  prisoners 772, 732 

Total 935,  821 

The  sum  of  $767.95  was  collected  for  work  done  for  officers,  enlisted  men, 
and  civilian  employees,  and  the  money  deposited  to  the  credit  of  the  United 
States  Treasurer. 

The  exi)euses  of  the  laundry  during  the  year  were  as  follows: 

Pay  of  Inundryman $1,000.00 

Cost  of  supplies 2.  971.  75 

Total 3, 971.  75 

Figuring  the  work  done  for  hosi)ital  and  general  prisoners  at  1  cent  per 
piece  (the  price  charged  by  the  Fort  Leavenworth  iK)st  laundry),  the  cost  of 
laundering  the  S()9,3:W  pieces  would  ))e  $8,01V5.:i3.  Adding  to  this  cash  roroipts 
and  deducting  the  operating  exix}uses  leaves  a  balance  in  favor  of  the  United 
States  as  shown  below: 

Work  done  for  hospital  and  general  prisoners $8,  OO.*?.  33 

Work  done  for  officers,  enlisted  men,  and  employees 7(>7.  95 

Total 8,  SOI.  28 

Less  operating  expenses 3,971.75 

Saving  to  the  United  States 4.  SM).  53 

In  addition  to  the  regular  work,  the  following  garments  have  been  dyotl  in 
the  laundry  for  use  of  general  prisoners:  Kight  hundred  and  eighty  overalls, 
drill,  unbleached;  2,210  trousers,  kersey;  985  trousers,  cotton. 

Prison  garden  and  farm. — The  following  funds  were  disbursed  from  general 
prisoners'  mess  fund  for  farm  and  garden  seeds,  Implemeuts,  and  pay  of  i)rison 
fanner : 

Garden  seeds  and  implements $409.  78 

Farm  seeds  and  implements 9liS.  49 

Pay  of  prison  farmer 600.00 

Total 2, 028.  27 
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During  the  same  period  the  following  farm  and  garden   products  were 

received : 

Te^tabtes  of  various  kinds 1682.68 

Wheat 3, 429. 39 

Com  and  fodder 100.00 

Alfalfa  hay  and  bale  ties 707.35 

Total 4, 929. 41 

Total  profit  derived  to  June  30.  1914 2, 901. 15 

On  account  of  the  extremely  dry  weather  during  the  summer  months  of  1913 
the  products  were  far  below  the  usual  crop.  At  the  present  time  there  are 
about  4.500  bushels  of  wheat  and  100  tons  of  alfalfa  ready  for  sale  at  a  value 
of  aboui  $3.r>00.  In  addition  to  the  above  there  are  50  acres  in  Irish  potatoes 
which  Rhould  yield  150  bushels  per  acre,  25  acres  of  oats,  and  there  will  be  two 
more  crops  of  alfalfa. 

One  hundred  and  thirty-one  tons  of  straw,  having  a  value  of  $786,  were  fur- 
nl8l)e;l  to  tbe  quartermaster  for  use  In  filling  bedsacks  for  prisoners  and  as 
bedding  for  animals. 

Btatistics  of  alterations  ki  prison  population  during  year  ending  June  SO,  1914- 
(Capt.  Rudolph  E.  Smyser,  United  States  Cavalry,  adjutant.) 


Date. 


1913. 

July  31 

AufTiist  31 

Bei'l  ember  30. 
October  31.... 
November  30. 
Dwember  31.. 

1914. 

Janimry  31 

Febnifirv  28... 

March  3i 

April .'«) 

Mav3l 

June  30 , 

Total... 


In  prison. 


eS 

< 


937 
941 
903 
934 
950 
946 


9fi5 
1,034 
l.n3H 
1,017 

9fil 
1,015 


11,641 


951 
937 
941 
903 
934 
950 


946 

965 

1.034 

1,0:« 

1,017 

961 


68 
67 
43 
105 
81 
56 


91 
151 
94 
53 
47 
14S 


Gain. 


11,577  1 1, 004 


I 

a 
I 


69 
67 
43 
105 
81 
5« 


91 
151 
94 
54 
47 
148 


i 


76 
61 
75 
64 
56 
56 


67 
77 
84 
61 
80 
75 


Loss. 


1,006 


831 


o   . 

Is 

is 

OS 


4 

2 
2 
10 
9 
4 


5 

3 

3 

10 


57 


% 
Q 


a 


3 


3 
2 


8 


9 


3 

4 

30 
12 


81 

es 

81 
74 
45 
60 


73 

81 

» 

KB 
94 


^ 


949 


RECAPITUIATION. 

In  prison  June  30, 1913 951 

Received  since 1,069 

Total 1,K7 

Released  by  expiration SH 

By  remission  of  sentence 57 

rsc:\i>ed ...,  8 

Trinsferrod S 

Ditd S 

Restored  to  duty W 

Total 943 

Remaining  in  prison  June  30,  1914 1,015 

Montbly  average  In  confinement 970 

Note.— The  la'  "^'**  number  in  confinement  at  any  one  time  was  1,071. 
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Organizations  to  which  general  prisoners  belonged  previous  to  trial  and  con- 
viction. 


Cavalry: 

First  Cavalry 14 

Second  Cavalry 19 

Third  Cavalry 11 

Foupfh  Cavafry 10 

Fifth  Cavalry 10 

Sixth  Cavahy 18 

Seventh  Cavalry 5 

Eighth  Cavalry 1 

Ninth  Cavalry 19 

Tenth  Cavalry 7 

Eleventh  Cavalry 3 

Twelfth  Cavalry 33 

Thirteenth  Cavahy 18 

Fourteenth  Cavalry 16 

Fifteenth  Cavalry 17 

Total 200 


Infantry: 

First  Infantry 4 

Second  Infantry 1 

Third  Infantry 12 

Fourth  Infantry 7 

Fifth  Infantry 3 

Sixth  Infantry 10 


Infantry — Continued. 

Seventh  Infantry 17 

Eighth  Infantry 1 

Ninth  Infantry 14 

Tenth  Infantry 8 

Eleventh  Infantry 14 

Twelfth  Infantry 9 

Thirteenth  Infantry 1 

Fourteenth  Infantry 9 

Sixteenth  Infantry 8 

Seventeenth  Infantry 21 

Eighteenth  Infantry 16 

Nineteenth  Infantry 13 

Twentieth  Infantry 19 

Twenty-first  Infantry 9 

Twenty-second  Infantry 6 

Twenty-third  Infantry 17 

Twenty-fourth  Infantry 7 

Twenty-fifth  Infantry 1 

Twenty-sixth  Infantry 18 

Twenty-seventh  Infantry 7 

Twenty-eighth  Infantry 25 

Twenty-ninth  Infantry 10 

Thirtieth  Infantry 6 

Total 293 


Artillery: 

Coast  Artillery  Corps 135 

Field  ArtiUery 120 

Total 255 


Other  organizations: 

Engineer  Corps 13 

Signal  Corps 17 

Hospital  Corps 48 

Military  prison  guard 3 

Ordnance  Department 4 


Other  organizations — ^Continued. 

Quartermaster  Corps 19 

G.  S.  1 8 

Unassigned  recruits 155 

Total 267 


Grand  total,  1,015. 

Divisions  and  departments  from  which  sentenced. 


Divisions: 

Eastern 34 

Central 3 

Headquarters  Second  Division. .  44 

Philippines 14 


Departments: 

Central 613 

Lakes 2 

Eastern 146 

Southern 94 

Western 57 

Hawaiian 5 

Missouri 3 


Grand  total  for  divisions  and  departments,  1,015. 


Articles  of  war  violated,  for  which  tried,  and  number  found  guilty  under  them. 


17 

17,21,32 
17,21,62. 
17,32... 
17,32,40 


2 
2 
1 
2 
1 


17,32,60.., 

17,32,62... 

17,33,47,62. 

17,39,47.62. 

17,40,47,62. 


2  ,  17,47 

8  I  17,47,51,62 
1  I  17,47,60... 
1  17.47,60,62. 
17,47,62... 


32 
1 
6 
1 

20 
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Articles  of  war  violated,  etc, — Oontinued. 


17,60,62... 

17.62 

20,32 

21 

21,31,33,47 

21,32 

21,47 

21,47,62... 

21,62 

32 

32,33,47,62. 
32,47 


2  132,47,62 
10  '  32,  60. . . 

1  I  32, 60, 62 

2  132,62 
1 
1 
9 
3 
7 
5 
1 
4 


33,47 

33,  47, 62 . . . 

34 

34,62 

38,62 

40,47 

40,47,60,62 
40,47,62... 


•6 
1 
2 

13 
1 
1 
1 
1 
3 
2 
1 
6 


40,62 2 

47 427 

47,60 10 

47,60,62 2 

47,62 206 

55,62 1 

60 12 

60,62 2 

62 189 


Total 1.015 


The  foUou'ing  shows  the  terms  of  sentences  and  nvmher  of  general  prisomers 

undergoing  confinement  under  each  term. 


Years. 


0. 
0. 
0. 
0. 
0. 


2.. 

2.. 

2.. 

2., 

2. 

2. 

2.. 


Months. 


3 
6 
9 
10 
11 
0 
1 
2 
3 
4 
5 
6 
6 
6 
8 
9 
10 
11 
0 
1 
2 
3 
3 
4 
5 


Days. 


0 

0 

0 

0 

0 

0 

0  • 

0 

S! 

0  ' 

0 

17 

0 

0 

0 

0 

0 

0 

f 

0 
10 

0 

0 


No. 

1 

1 

Years. 

Months. 

1 
Days. 

No. 

2 

2 

6 
9 
10 
11 
0 
0 
I 
6 
8 
0 
2 
6 
7 
0 
6 
7 
0 
6 
0 
0 
3 
1 

0 
0 
0 
0 
0 

10 
0 
0 

20 
0 
0 
0 

15 
0 
0 

15 
0 
0 
0 
0 
0 

10 

70 

15 

2 

16  j 

2 

2 

12::::::::::::::.::::.::.. 

s 

3 

47 

266 

3 

1 

1 

3 

1  , 

,  3 

5 

49 

3 

. 

10 

4 

15 

11 

4 

213  t 

4 

1 

4 

1 

5 

ic 

3! 

5 

10  ' 

5 

6 

;  6 

21 

6 

1 

188 

7 

2 

10 

i 

10 

1 

'  12 

1 

7 

Total 

1,015 

7 

The  following  occupntlons  are  represented:  Actors,  3;  agents,  2;  air  tester,  1: 
bnkors.  15:  barbors,  32;  blacksmiths,  11;  blacksmith  helpers,  3;  boilermakers, 
12:  boilermaker's  helper,  1;  bolt  threader,  1;  bookkeepers,  4;  brakemen,  3; 
bricklayers,  5;  briokmaker,  1;  bridge  worker,  1;  broom  maker,  1;  butchers,  7; 
cari)enters,  34;  carpenter's  helper,  1;  car  repairers,  2;  chauffeurs,  3;  chemists^ 
2;  cigar  makers,  2;  cleaner,  1;  clerks,  26;  clerk  (baggage),  1;  clerk  (hotel),  1; 
clerk  (shipping),  1;  coal  passer,  1;  concrete  worker,  1;  confectioner,  1;  cooks, 
48;  cooper,  1;  core  maker,  1;  decorator,  1;  draughtsman,  1;  driller  helper,  1; 
druggist,  1;  electricians,  15;  electrician's  helpers,  2;  engineer,  1;  engineer,  dril, 
1;  engineer,  hoisting,  1;  engineer,  locomotive,  1;  engineers,  stationary,  6; 
engine  wiper,  1;  farmers,  59;  firemen,  32;  firemen,  locomotive,  15;  firemen, 
stationary,  24;  fish  cutter,  1;  gardeners,  4;  glassworkers,  3;  harness  makers, 
2;  hatter.  1;  horseshoer,  1;  hostler,  1;  Ironworkers,  4;  janitor,  1;  laborers,  1S4; 
lathers,  4 ;  laundrymen,  9;  librarian,  1 ;  linemen,  3;  locksmith,  1 ;  lumbermen,  2; 
machinists,  30;  machinist's  helper,  1:  mechanics,  7;  mechanics,  automobile,  2; 
metal  workers,  2:  millwrights,  4;  miners,  30;  molders,  3;  musicians,  8;  nurses, 
8:  operator,  moving  picture,  1;  operator,  telegraph,  1;  operators,  telephone,  2; 
packer,  1;  painters,  68;  painter,  sign,  1;  paper  hangers,  2;  paper  makers,  2: 
piano  maker,  1;  pipe  fitters,  3;  plasterers,  5;  plumbers,  19;  polishers,  S; 
porters,  2;  pressmen,  4;  printers,  7;  race  horseman,  1;  railroaders,  4;  ranch- 
men, 2;  salesman,  1;  seamen,  3;  sash  and  door  worker,  1;  scholars,  2;  shoe- 
makers, 12;  sod  gardener,  1;  steamfitters,  7;  steamfltter  helpers.  2;  steel 
worker,  1;  stenographer,  1;  stonecutters,  6;  spinner,  1;  station  foreman,  1; 
stockman,  1;  switchmen,  3;  tailors,  13;  teamsters,  76;  tinners,  15;  top  maker. 
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1 ;  typists,  5 ;  typewriter  repairers,  2 ;  waiters,  15 ;  weavers,  4 ;  wood  turner,  1 ; 
woodworkers,  2. 

Nativity  of  prisoners:   Native  born,  980;  foreign  born,  35;  total,  1,015. 

Ages  of  prisoners:  Under  21,  103;  21  to  25,  479;  25  to  30.  310;  30  to  35,  94; 
35  to  40.  24 ;  40  and  over,  5 ;  total,  1,015. 

Classification  by  offenses, — Tlie  number  of  men  serving  sentences  for  different 
offenses  is  as  follows : 

A  CLASS. 

Desertion  and  minor  military 575 

Desertion  and  fraudulent  enlistment 66 

Desertion,  escape,  and  minor  military 48 

Military  only,  without  desertion 187 

Total 876 

B    CLASS. 

Desertion,  common  law,  and  minor  military 53 

Military  and  common  law  without  desertion 42 

Common  law  only 44 

Total 139 

Grand  total  A  and  B  classes 1,015 

Length  of  service  of  men  {before  they  deserted)  who  tcere  convicted  of  de- 
sertion.— In  427  cases  there  were  convictions  of  desertion  only.  In  315  cases 
there  were  convictions  of  desertions  and  other  offenses  connectetl. 


1  weelc  or  less 3 

2  weeks  or  less 10 

1  month 12 

2  months 18 

3  months 40 

4  months 41 

5  months 22 

6  months 61 

6  months  to  1  year 202 


1  year  to  li  yezirs 115 

li  years  to  2  years 73 

2  years  to  2i  years 30 

2i  years  to  3  years 4 

In  second  enlistment 91 

In  third  enlistment 11 

In  other  enlistment 8 


Total 742 


Remissions  of  sentences. — Two  hundred  and  sixty-five  applications  for  clem- 
ency were  received  at  this  prison  during  the  year  and  were  forwarded  to  The 
Adjutant  General.  The  unexecuted  portions  of  the  sentences  of  36  prisoners 
were  remitted,  giving  them  iumicdiate  release.  In  98  cases  parts  of  the  sen- 
tences were  remitted,  still  leaving  some  time  to  serve. 

Discipline. — Disciplinary  punishment  for  violation  of  prison  regulations  was 
inflicted  during  the  year  in  5,734  cases.  The  most  common  offense  for  which 
prisoners  were  disciplined  was  '*  talking  and  disturbance  in  ranks."  The  most 
common  disciplinary  punishments  were  *' loss  of  meal  ** ;  "dep'rivatl on  of  tobacco 
privilege";  and  "forfeiture  of  good-conduct  time."  Among  the  prisoners  there 
were  10  trials  by  general  court-martial,  43  trials  by  summary  court-martial,  and 
8  trials  by  special  court-martial. 

Discharged  prisoner-^. — The  system  of  writing  to  the  relatives  of  discharged 
prisoners  notlftring  them  of  the  discharge,  has  been  continued  during  the  year. 
In  many  cases  replies  have  bei»n  received  and  in  nearly  all  such  cases  the  in- 
formation given  was  favorable. 

Prisoners*  money  deposits. 

On  hand  June  30,  1913 $1,968.85 

Received  during  year 6,886.47 


Total  to  be  accounted  for 8,855.32 

Disbursed  during  year 6,823.26 


On  hand  June  30,  1914 2,032.06 

These  deposits  were  Inspected  May  4,  1914,  by  Lieut.  Col.  D.  C.  Shanks,  in- 
spector general. 


42 


BEPORT  OF   THE  JUDGE  ADVOCATE  GENERAL. 


CITISENBBIP   AND   REENLISTMKITT. 

With  a  view  to  carrying  out  the  provlitionB  of  the  act  of  Congress  approved 
August  22, 1012  (published  In  Bulletin  No.  16,  War  Department,  Sept.  19,  1912), 
the  War  Department  directed  that  the  commandant  of  the  prison  forward  a 
report  on  the  conduct  of  each  prisoner  serving  sentence  in  the  prison  for  deeer- 
tlon  committed  ivior  to  August  22,  1912,  with  recommendation  as  to  whether 
or  not  loss  of  citizenship  rights  should  be  remitted,  and  also  that  a  statement 
be  made  in  the  case  of  every  general  prisoner  released  from  the  prison,  showing 
whether  or  not  it  is  advisable  to  permit  him  to  reenlist,  if  he  should  apply  for 
reenlistment  Under  these  instructions,  restoration  of  citizenship  has  been 
recommended  in  the  cases  of  GOO  general  prisoners  and  not  recommended  In  42 
cases 

Reenlistment  in  the  service  in  the  cases  of  358  general  prisoners  was  recom- 
mended as  follows: 
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Approximately  40  per  cent 

CARE   AND   PRESERVATION   OF   THE   FOREST   OF   THB   VILITABT   BESBBVATIOlf    OF  F(»T 

LEAVENWORTH,    KANS. 

During  the  year  the  following  timber  and  wood  were  cut  and  gathered  from 
the  forest  land: 

Wood  for  fuel  purposes,  cords 411 

Lumber,  feet,  board  measure 70,318 

Poles  for  construction  purposes 164 

Poles  for  Engineer  Corps,  Fort  Leavenworth 90 

Posts  for  constnictlon  purposes 56 

Posts  for  Quartermaster,  Fort  Leavenworth 100 

Posts  for  Engineer  Corps  .Fort  lieaveuworth 62 

One  thousand  five  liundred  brush  piles  were  burned,  4  bushels  seed  walnuts 
were  planted,  and  100  acres  of  forest  were  parked  during  the  year.  There 
were  no  forest  tires  during  the  year.  All  dead  trees  and  wood  have  been 
hauled  from  the  forest,  185  trees  planted  on  United  States  military  prison  res- 
ervation, and  5vi,'i  trees  planted  on  post  and  college  section  of  reservation. 


CONSTRUCTING    QUARTERMASTER. 

Lieut.  Col.  Thomas  H.  Slavens,  Quartermaster  Corps,  performed  the  duties  of 
constructing  quartermaster  at  the  prison  from  July  1,  1013,  until  he  was  re- 
lieved by  Capt.  Llndsey  P.  Rucker.  Quartermaster  Corps,  December  31,  1913, 
who  has  since  performed  these  duties 

Fort  Leavenworth  terminal  railway  system. — Concrete  retaining  wall  con- 
structed alongside  main  line  for  bank  protection  east  of  prison:  Cubic  yards 
concrete  put  in  place  in  wall,  370;  linear  feet  in  wall,  276;  cost  of  construction 
of  wall,  $,500.  Linear  feet  drain  tile  laid  (covering  entire  system),  4,720;  cosC 
of  drainage,  $400.  Loading  platform  constructed  alongside  track  No.  1,  con- 
necting post  quartermaster  storehouses  Nos.  303  and  310.  Cost  of  construction 
it  platform,  $487.77.     Total  cost  of  new  construction,  $1,387.77. 
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Repairs  and  maintenance  of  road  bed  of  entire  system. 

Rock  for  ballast,  surfacing,  and  resurfacing cubic  yards.  _  2, 106 

Cinders  for  ballast,  surfacing,  and  resurfacing do 1,085 

Orading do 9,037 

^neB   replaced 3. 156 

TTracks  resurfaced  and  surfaced linear  feet—  8, 737 

rrotal  cost  of  repairs  and  maintenance $1,982.64 

Expended  for  new  construction $1, 387. 77 

Xlxpended  for  repairs  and  maintenance $1,982.64 

Total  expended  for  construction,  repair,  and  maintenance  of 

terminal  railway  during  the  year $3,370.41 

Miscellaneous  freight  received  and  dispatched cars__  1,602 

Troops  received  and  dispatched do 23 

Troops*  baggage  and  equipment  received  and  dispatched do 41 

Stock  received  and  dispatched do 53 

Prisoners   received do 6 

Received  and  not  used  (empty  cars  for  troops) do 12 

Total  number  of  cars  received  and  dispatched  during  the  year.         1, 737 
Total  number  of  cars  switched  by  terminal  engine  during  the 

year 3, 632 

Cost  of  fuel  for  locomotives  for  fiscal  year  1914 $680.76 

Cost  of  supplies  and  repairs  for  rolling  stock $1,311.98 

Total  cost  of  operation  and  maintenance  of  locomotive  and 

rolling  stock $1,  992.  74 
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1 16.33 
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16,004 


1  Baning  an  estimate  on  the  progress  of  the  work  for  the  past  six  months.  It  will  re- 
quire approximately  3r>0  (8-hour)  working  days  for  a  detail  of  100  men  to  complete  the 
rotunda  and  wings  6  and  7.  ^    ^  .  ^ 

Tofnl  fill  rwiuired,  i:V2.0Sl  rnUic  ynrd**:  remaining  to  be  filled.  19.480  cubic  yards; 
amount  flilod  to  date,  112,001  cubic  yards :  poroontage  completed,  85.25. 

f^taiement  of  funds  rrreivnl,  dinhurscfL  and  rcmnining  on  hand  of  the  appropria- 
tion **  Military  PriMon,  Fort  Lean  nirorth,  Kann.:'  for  the  pcriott  from  July 
/,  JflOS,  to  June  30,  t'JIi. 

Anioiiiit  reoeiv(Hl $4sr».  524.  4S 

\iuonnt  disbursed  nnd  rcmniuiiijr  ou  lisiud  July  1,  11K)8,  to  Vay 
31.  li)14: 

Ma*erials  and  supplies 41*^.  ||2*<.  i»2 

Services ■     -       5.^750.77 
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Amount  disbursed  aud  reniaiuiiig  on  baud  June  1,  1014,  to  June 
30,  11)14 : 

Materials  and  supplies $890.30 

Services TOI^.TO 

Amount  remaining  on  hand  June  30,  1914 15,  S4Sul9 


486,  524. 4S 

MATKBIAL,  ETC.,  CONTRACTED  FOB,  OUTSTANDING. 

Contract  dated  January  20,  1914: 

For  Portland  cement a6«2L40 

For  Missouri  Itlver  siind 1, 062.06 

Contract  dated  May  20,  1914,  for  plumbing  fixtures  for  wing  No.  3 

(urinals  aud  drinking  fountains) 1,190.00 

Contract  dated  June  2,  1914,  for  roofing  material  for  wing  No.  7 —  278^00 

Total  coutracte<l  for,  outstanding 11,792.46 

SUMMABY. 

Exi^ended  for  material  and  supplies 414.  21S.ffi 

Exi)ended  for  services 56, 4ti0.47 

Materials,  etc.,  contracted  for,  outstanding 11,792.46 

Exi)endltures,  liabilities,  etc.,  total 482, 471. 75 

Amount  appropriate*! 583,000.00 

Expenditures  and  amounts  contracted  for,  outstanding 482,471.75 

Amount  available 100, 52S.  25 

Amount  appropriated  for  power  plant 60,000,00 

Amount  expended  for  power  plant 60,000.00 

Roads. — Three  thousand  two  hundred  and  seventeen  cubic  yards  of  crushed 
rock  were  furnished  by  the  prison  for  the  construction,  repair,  and  malnt«a&nce 
of  post  roads  and  walks.  Prison  labor  was  furnished  for  grading,  spreading 
rock,  and  mixing  concrete  for  curbs  and  gutters.  Eighteen  thousand  two  hun- 
dred and  twenty-two  square  yards  of  road  were  graded  and  dragged  (Sheridan 
Drive),  also  260  linear  feet  8-inch  drain  tile  were  laid  by  prison  labor.  ESIght 
hundred  and  fifty-two  cubic  yards  crushed  rock  were  furnished  by  the  prison 
for  the  construction,  repair,  and  maintenance  of  roads  of  the  prison  reservation. 

Construction  of  new  prison, — Cell  wing  No.  4,  was  completed  and  occupied 
during  the  year.  Cell  wing  No.  3  will  be  ready  for  occupancy  about  August  1, 
1914.  The  statements  on  pages  34  and  36  indicate  the  amount  of  work  done  and 
the  expenditures  made. 

Rock  crushers  and  quarries. — New  prison,  1,586  cubic  yards;  prison  quarter- 
master, sr)2  cubic  yards ;  Fort  lieavenworth,  3,217  cubic  yards ;  terminal  railway, 
2,166  cubic  yards;  total  output,  7,821  cubic  yards. 

Sawmill — Seventy  thousand  three  hundred  and  eighteen  feet  B.  M.  lumbtf 
were  turned  out  In  the  sawmill  for  use  in  construction ;  184  railroad  ties  were 
sawed  for  terminal  railway;  and  411  cords  of  wood  were  sawed. 

Lime  kiln : 

Lime  on  hand  June  30,  1913 bushels..  6,900 

Lime  made  during  fiscal  year  1914 do d0.54S 

Lime  used  during  fiscal  year  1914 do 35, 001 

Lime  on  hand  June  30,  1914 do 2.354 

Brick  plant: 

Curbing  blocks  on  hand  June  30,  1918 1,443 

Curbing  blocks  made  during  fiscal  year  1914 7,256 

Curbing  blocks  issued  during  fiscal  year  1914 8.6» 

Bricks  on  hand  June  30,  1913 431,552 

Bricks  made  during  fiscal  year  1914 2,288.230 

Total  to  be  accounted  for 2,719,782 

Bricks  used  In  construction  during  fiscal  year 2,363,905 

Bricks  on  hand  June  30,  1914 856.217 
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Miscellaneous  construction. — Building  No.  17  converted  Into  prison  hospital 
and  will  be  ready  for  occupancy  August  1,  1914,  authorized  by  Secretary  of 
War,  O.  C.  Q.  M.  C,  No.  435461,  February  28,  1913. 

BETUBNINQ  GENERAL  PRISONERS  TO  THE  SERVICE. 

On  September  4,  1913,  the  following  communication  was  received  by  the  then 
commandant  of  the  prison,  I^ent.  Col.  Thomas  H.  Slavens,  Quaii;ermaster 
Corps: 

"  Fort  Leavenworth,  Kans., 

''August  26,  191S. 

"  Memorandum  for  the  commandant  of  the  United  States  Military  Prison,  Fort 
Leavenworth,  Kans. : 

"  In  accordance  with  the  verbal  instructions  of  the  Secretary  of  War  given 
you  to-day,  you  are  hereby  authorized  to  enlist  such  discharged  military  con- 
victs as  you  may  deem  worthy,  and  to  hold  the  same  as  a  recruit  detachment 
subject  to  such  assignment  as  may  be  directed  by  the  Adjutant  General.  It  is 
believed  that  these  men  should  be  assigned  to  the  Philippine  Islands,  and  a 
memorandum  to  this  effect  will  be  given  the  Adjutant  General.  This  privilege, 
of  course,  is  extended  only  to  those  men  whose  offenses  are  purely  military 
and  whose  conduct  has,  in  your  opinion,  warranted  the  assumption  that  they 
inrill  make  good  soldiers  and  who  have  expressed  a  desire  to  earn  an  honorable 
discharge  and  thereby  atone  for  any  previous  misconduct. 

"  By  direction  of  the  Secretary  of  War. 

"  Leonard  Wood, 
"  Major  General,  Chief  of  Staff:' 

General  Orders,  No.  56,  War  Department,  September  17,  1913,  directed  the 
organization  of  a  disciplinary  battalion — four  companies — at  the  military  prison. 
It  was  formed  in  order  to  give  general  prisoners  under  sentence  for  purely 
military  offenses  and  whose  record  and  conduct  are  such  as  to  entitle  them  to 
tlie  privilege,  an  opportunity  to  receive  a  course  in  military  training.  Each 
company,  at  its  maximum  strength,  was  to  consist  of  86  general  prisoners,  with 
a  proper  complement  of  officers  and  noncommissioned  officers  of  the  line  of  the 
Army  acting  as  instructors.  A  course  of  military  training  and  Instruction  is 
laid  down  in  the  order.    It  will  be  referred  to  later  in  this  report. 

Under  date  of  February  25,  1914,  the  present  Judge  Advocate  General  of 
the  Army  submitted  to  the  Secretary  of  W«r  an  opinion  that  under  the  act 
of  Congress  approved  March  3,  1873,  establishing  the  military  prison,  the 
Secretary  of  War  has  the  power  to  give  the  prisoners  confined  in  the  prison 
an  honorable  restoration  to  duty,  and  that  he  should  do  so  in  case  it  is  merited. 
This  opinion  was  approved  by  the  Secretary  of  War  on  March  7,  1914. 

We  have,  then,  two  ways  by  which  men  confined  in  the  military  prison  may 
return  to  the  service,  viz,  by  enlistment  after  release  and  by  restoration.  En- 
listment after  release  means  that  the  man  begins  his  military  career  anew. 
Restoration  means  that  he  resumes  his  military  career  at  the  date  on  which 
he  had  been  separated  from  the  njilitary  service  by  sentence  of  a  court-martial. 
He  picks  up  the  "broken  thread,"  continues  in  the  military  service,  and  com- 
pletes his  enlistment. 

We  have  in  the  disciplinary  organization  a  means  by  which  prisoners,  who 
nre  eligible,  may  be  properly  prepared  to  return  to  the  colors,  such  preparation 
liavlng  for  its  end  the  returning  of  men  to  organizations  as  "assets"  and  not 
as  "  liabilities " ;  improved  men  and  soldiers  who  have  profited  by  their  mis- 
takes and,  while  here,  have  taken  advantage  of  the  opportunity  to  Improve 
themselves. 

DISCIPLINABY  BATTALION. 

Organization. — On  October  14,  1913,  the  organization  of  the  disciplinary 
battalion  was  begun  by  my  predecessor,  Lieut.  Col.  Slavens,  with  the  formation 
at  the  First  Disciplinary  Company.  The  second  company  was  formed  October 
23,  the  third  company  November  22,  and  the  fourth  company  on  December  10, 
3.913.  The  first,  second,  and  third  companies  were  formed  with  a  strength  of 
5S  general  prisoners,  each,  which  was  Increased  to  66  on  December  5,  1913. 
The  fourth  company  was  formed  with  a  strength  of  66  general  prisoners.  The 
provisional  band  was  organized  November  14.  1913,  which  under  authority 
of  the  Secretary  of  War  of  February  24,  1914,  was  constituted  March  25, 
]014,  the  band,  disciplinary  battalion.    On  Janunrj-  17,  1914,  I  Increased  the 
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gtrensrtb  of  each  comixaDy  to  86  general  prisonera,  the  maximum  aatborlsed 
by  General  Orders,  No.  56,  above.  First  Lieut.  Robert  G.  Peck,  Infantry,  was 
placed  in  command  of  the  first  and  third  companies  at  their  organisatioa.  and 
First  Lieut  Byard  Sneed,  Twenty-seventh  Infantry,  in  command  of  the  secmd 
and  fourth  comiMinles.  A  captain  had  not  yet  been  assigned  to  command  the 
battalion,  and  I^leut  Peck  was  put  in  temporary  charge.  The  noncommis- 
sioned officers — instructors — ^provided  for  in  General  Orders,  No.  67,  War  De- 
partment, November  13,  1913,  were  assigned  to  duty  with  the  various  com- 
panies as  they  reported. 

On  March  6,  1914,  Capt.  Dwi^t  W.  Ryther,  Sixth  Infantry,  was  aarigned 
to  the  command  of  the  disciplinary  battalion  and  is  still  in  command.  As  liis 
assistants  and  on  duty  with  the  battalion  there  are  First  Lieuta.  Henry  G. 
Stahl,  Sixth  Infantry;  Robert  G.  Peck,  Infantry;  John  J.  Fulmer,  Seventh  In- 
fantry: and  Merrill  K.  Simlding.  Seventeenth  Infantry;  and  13  sergeants  and  14 
cor|K>rals  detailed  from  the  Army  at  large. 

CompoftitUm  of  the  disciplinary  battalion, — General  Orders,  No.  56,  provided 
that  the  members  of  the  disciplinary  battalion  were  to  be  prisoners  who  were 
serving  sentences  for  purely  military  offenses  alone,  that  is,  class  A  prisoners. 
The  prisoners  assigned  to  the  battalion  at  its  organization  were  selected  solely 
from  these  class  A  prisoners,  such  selection  depending  wholly  upon  their  prison 
records.  The  first  company  was  formed  of  men  with  absolutely  perfect  prison 
records.  The  second  comimny  was  composed  of  men  who  had  perfect  records 
and  men  who  had  but  two  or  three  violations  of  prison  regulations  against 
them.  The  other  companies  were  formed  in  a  similar  manner,  taking  the  daas 
A  prisoners  with  the  best  records. 

There  wuh  also  another  factor  governing  the  assignment  of  men  to  the  bat- 
talion at  ItH  organization,  vis,  length  of  time  at  the  prison.  No  man  could  be 
so  assigned  before  he  had  served  five  months  at  the  prison.  This  rule  was 
found  to  be  too  stringent.  In  the  cases  of  men  with  short  sentences  it  pre- 
cluded them  from  the  battalion.  Such  men  coming  here  with  oDe-fourth  or 
one-half  of  their  sentences  already  served  elsewhere  would  have  little  or  no 
time  for  proi)er  training  In  the  battalion.  Therefore,  on  January  19,  1914,  I 
reduced  this  i)eriod  of  five  months  to  three  months,  and  in  special  cases  the 
three  mouths  were  to  begin  to  run  from  the  date  of  approval  of  the  sentence 
instead  of  from  the  date  of  arrival  at  the  prison. 

Trior  to  March  16.  1914,  men  were  assigned  to  the  battalion  aii)itrarily ;  that 
is,  they  were  not  aske.l  if  they  desired  to  serve  in  the  battalion.  Since  that 
date,  however,  I  have  adde<l  an  additional  qualification  to  be  required  of  men 
going  into  the  battalion.  They  must  have  expressed  a  desire  for  restoration 
to  service  or  a  desire  to  be  recommende<l  for  reenlistment  after  release. 

At  the  present  time  it  is  necessary  for  a  general  prisoner  to  meet  the  follow- 
ing requirements  before  he  can  be  assigned  to  the  disciplinary  battalion:  («) 
He  must  be  a  class  A  prisoner  (convicted  of  military  offenses  only)  ;  (b)  he 
must  be  in  white  numbers  (first  class) ;  (c)  he  must  have  a  record  as  a  general 
prisoner  good  enough  to  warrant  his  assignment  to  the  disciplinary  battalion  as 
a  safe  risk;  (d)  he  must  pass  the  physical  and  mental  tests;  (e)  he  must  ex- 
press a  desire  for  further  military  service  and  a  willingness  to  be  assigned  to 
the  disciplinary  battalion. 

Once  In  the  disciplinary  battalion  he  Is  removed  only  by  order  of  the  com- 
maiidant  Should  he  be  tried  by  executive  court  for  violation  of  the  prisaa 
regulations,  the  trial  slip  Is  sent  to  the  battalion  commander  before  being  trans- 
mitted to  the  commandant.  The  honor  system  is  used  In  its  fullest  extent  witA 
the  disciplinary  battalion.  They  are  messed  separately  and  quartered  sep^t- 
ately  and,  as  far  as  )K)ssible,  worked  separately  from  other  general  prisonera 
The  cell  doors  of  their  barracks  are  never  locked.  They  go  out  of  the  pri«a 
to  drill  without  guards.  There  is  no  sentinel  on  duty  in  their  barracks  at  any 
time;  neither  are  they  put  on  outside  work  under  guard.  All  within  90  dayJ 
of  discharge  are  paroled,  and  they  all  receive  vocational  training  in  one  or 
another  of  the  numerous  shops  or  construction  gangs  Inside  the  prison.  T** 
granting  of  the  privilege  of  low-voiced  conversation  at  meals  and  tlie  privilege 
of  smoking  in  their  fireproof  barracks  have  conduced  greatly  to  their  general 
contentment. 

Some  few  of  the  general  prisoners  who  have  been  recommended  for  a^lpjj 
ment  to  the  dlsclpllmiry  battalion  have  Indeed  proved  failures,  but  their  woMu 
number  and  the  seeming  satisfaction  their  punishment  and  reduction  have  bea 
to  the  battalion  served  but  to  emphasize  the  fact  that  this  is  the  right  road  » 
we  but  "keep  the  faith."    The  establishment  of  the  disciplinary  battalion  aw 
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the  inauguration  of  tlie  honor  system  have  had  a  marked  effect  in  raising  the 
general  tone  of  the  whole  institution.  It  no  longer  seems  like  a  prison.  The 
liardened  cases  seem  to  have  materially  decreased.  This  is  shown  clearly  by  a 
decrease  in  the  third-class  prisoners  (the  incorrigibles)  from  an  average  of 
about  40,  a  year  ago,  to  15  to-day,  and  their  number  has  even  been  lately  be- 
low 10. 

The  following  table  shows  the  changes  In  the  strength  of  the  battalion  since 
the  formation  of  the  first  company,  October  14,  1913,  to  June  30,  1914 : 


Date. 

Gains. 

Re- 
duced 
(mis- 
con- 
duct). 

Losses. 

■ 

As- 
signed. 

Dis- 
charged. 

Relieved. 

Not 
suited 

for 
service. 

Unfavor- 
able re- 
port by 
bat- 
talion 
board. 

Not  de- 
siring 
restora- 
tion or 
enlist- 
ment. 

Other 
causes. 

Total. 

October 

1913. 

116 

87 

102 

99 
40 
69 
97 
66 
50 

NOV^fin^<^-   -   r   .       T 

5 

7 

9 
4 

10 

10 

5 

13 

'  2 
2 

15 

6 
2 

1 

13 

December 

11 

Tanaary  .. , 

1914. 

2 

1 

3 

5 

24 

12 

27 

February 

34    

49             5 
39              6 
38              1 
28  ,           8 

1 

40 

Karch 

6 

29 
15 
13 

73 

April 

2 

1 

91 

May 

84 

Jxni^ .  T  - 

74 

Total. 

726 

63 

207 

29 

4 

63 

47 

413 

Date. 


October 

Kovember . . 
December... 


1913. 


Strength. 


DaDy. 


1914. 


January.. 
February. 
Ifandi.... 

April 

May 

June 


Total. 


116 
190 

281 


353 
353 
349 
355 
337 
313 


Aggre- 
gate.i 


116 
203 
305 


404 
444 
513 
610 
676 
726 


Discharged. 


Recom- 
mended 

for 
enlist- 
ment. 


2 
2 


12 
28 
26 
18 
35 
22 


Not 
recom- 
mended 

for 
enlist- 
ment. 


3 
6 
23 
21 
3 
6 


145 


62 


Total. 


2 
2 


15 
34 
49 
39 
38 
28 


207 


Returned  to  colors. 


Re- 
stored. 


En- 
listed. 


3 
4 

20 
12 


39 


6 


Total. 


7 
4 

20 
14 


46 


1  Aggregate— total  men  assigned  to  battalion  to  date. 


Battalion  training  necessary. — It  has  been  evident  for  some  time  that  a  large 
nainl>^i^  of  eligible  general  prisoners  were  not  asking  for  assignment  to  the 
disciplinary  battalion,  whose  records  entitled  them  to  it  had  they  but  expressed 
the  desire.  It  is  certain  that  many  of  these  prisoners  desired  to  be  recom- 
mended for  reenlistment  after  their  release  from  here.  Two  reasons  are 
aeeigneA  for  their  avoidance  of  the  training  in  the  battalion:  First,  fear  that 
tti^  might  not  make  good  In  the  battalion,  and,  second,  distaste  for  the  liard 
and  continuous  work  which  the  training  in  the  battalion  entails  on  its  members. 
fteftlisiiiS  that  the  machinery  of  the  disciplinary  battalion  exists  for  the  pur- 
pose of  trahiing-and  instructing  general  prisoners  who  desire  further  military 
service,  either  by  restoration  or  enlistment,  I  issued  instructions  to  the  effect 
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that  all  prisoners  dischar^red  from  the  military  prison,  who  have  had  the  oppor- 
tunity of  having  military  training  with  the  battalion  and  who  ha%*e  not  tal^eii 
advantage  of  this  opportunity,  will  not  be  recommended  by  the  commandant 
for  either  restoration  or  enlistment.  In  issuing  these  instructions  I  called 
attention  to  the  fact  thnt  a  sentence  "  to  be  confined  at  hard  labor  at  r3tB 
military  prison  **  means  what  it  says,  and  will  be  rigidly  enforced  by  all  con- 
cerned and  in  authority  over  prisoners. 

Immediately  after  these  instructions  had  been  imparted  to  the  prisoners,  the 
two  following  questions  were  put  to  every  white  numbered  (first  class)  prisoner 
in  the  prison : 

1.  Do  you  desire  further  military  service  either  by  restoration  or  enlistment? 

2.  If  "yes,"  this  can  be  accorded  to  you  only  through  the  disciplinary  iMt- 
tallon.    Do  you  desire  assignment  to  the  battalion? 

The  following  tabulated  statement  shows  the  result  of  this  individnal  ques- 
tioning of  335  white  numbered  (first  class)  prisoners: 

First  group:  Declined  detail  to  the  battalion,  stating  they  did  not  desire 
restoration  or  rcH^nllstment,  80;  relieved  from  the  battalion  because  they  did 
not  desire  restoration  or  reenlistment,  20;  total  not  desiring  further  mllitaiy 
service,  100,  or  30  per  cent. 

Second  group :  Assignment  to  the  battalion  refused  them  on  account  of  their 
bad  record  here.  25,  or  7  per  cent ;  reduced  from  the  battalion  on  order  from  the 
commandant,  30;  reduced  from  the  battalion,  executive  court,  7,  total,  37,  or 
11  per  cent;  B  class  (felons),  not  available  for  detail  to  the  battalion.  81.  or 
24  per  cent;  total  whose  records  before  coming  here  or  while  here  bar  them 
from  restoration  or  reenlistment,  143,  or  42  i>er  cent 

Third  group :  Physically  unfit,  11 ;  mentally  unfit,  1;  total,  12,  or  4  i>er  cent 

Fourth  group :  Accepted  and  now  on  waiting  list  for  the  battalion,  80,  or  24 
per  cent. 

Total  white  numbers  (first  class)  in  prison,  335. 

RECAPITUI^TION    (FUBTHER   MILITARY   SERVICE). 

Four  groups: 

Percent 
First— Do  not  want  it 30 

StHHHul— (^an  not  have  it 42 

Third — Physically  or  mentally  unfit 4 

Fourth — Accepted  for  battalion,  on  waiting  list 24 


rf 


Total 100 

}fatpfin1  for  military  senUce. — In  connection  with  the  foregoing  tabnlation 
the  following  statement  shows  that  there  Is  confined  here  at  this  date  (July 
13,  1014)  available  material  for  further  military  service  as  follows:  Discipli- 
nary battalion  strength  at  present,  310;  white  numbers  accepted  and  on  watting 
list  for  battalion,  SO;  total  disclplinarlnns  and  white  numbers  available  for 
further  military  service.  300.  Battalion  strength  plus  class  A,  white  numl>ers. 
335.  gives  ns  a  total  of  045  men.  The  number  available  for  further  militaTy 
service.  300,  is.  therefore,  (K)  per  cent  of  the  present  battalion  strength  plus  all 
of  class  A,  white  numbered  men.  There  are  also  280  class  A  red  numbered  pris- 
oners in  the  prison  this  date.  If  upon  promotion  of  these  red  numbers  to 
white  nunibcrp  (M)  per  cent  desire  and  are  accepted  for  further  military  servioc. 
we  must  add  to  the  above  GO  i)er  cent  of  280,  which  is  168.  This  ji^ves  us  a 
total  of  55S  in  tho  i>rison  available  for  and  desiring  further  -military  service. 
The  total  population  of  the  prison  being  1,001,  this  gives  us  approximately  56 
per  cent  of  the  total  prison  iwpulatlon  who  desire  and  are  available  for  further 
military  service. 

InHtruciUm  and  training. — The  time  for  military  Instruction  and  training  an- 
thorized  by  (leueral  Orders,  No.  56.  is  "  one-half  of  each  working  day."  Owing 
to  the  work  of  construction,  etc..  It  has  been  necessary  to  dismiss  tlie  men  in 
time  for  them  to  return  to  their  quarters,  change  clothes,  and  report  for  wort 
at  10  o*clock  a.  m.  This  has  Interfered  greatly  with  the  work  of  the  battalion, 
l>ut  has  l)een  unavoidable,  and  will  naturally  be  corrected  in  time  as  the  oon- 
structlon  of  the  new  prison  reaches  completion. 

It  is  our  aim  to  send  back  to  the  service  men  so  well  instructed  and  drilled 
that  they  will  stand  above  their  companions  in  that  respect.  If  this  can  be 
done,  and  it  undoubtedly  can,   the  battle  of  the  individual  retumlnc^  to   the 
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colors  from  here  will  be  half  won.  He  will  attract  the  favorable  attention 
of  his  officers  and  noncommissioned  officers,  and  will  in  a  way  be  thrown  at 
once  in  contact  with  the  better  element  in  his  company  (as  a  rule,  the  better 
element  must  be  the  noncommissioned  officers;  if  not,  our  system  of  selecting 
them  is  wrong),  and  this  should  aid  him  in  keeping  free  of  mistakes  similar 
to  those  which  brought  him  here. 

Upon  assignment  to  the  battalion,  men  are  put  in  the  Fourth  company  and 
are  transferred  up  from  this  into  other  companies  as  vacancies  occur,  but  only 
when  they  have  demonstrated  their  fitness  to  the  officer  in  chnrge  oi:  the  Fourth 
company.  In  this  company  men  receive  recruit  instruction,  training  in  the 
school  of  the  soldier  and  of  the  squad,  calisthenics,  setting  up  exercises, 
military  bearing,  etc.  This  work  is  made  thorough  and  the  man  who  Is  pro- 
moted from  this  company  is  well  fitted  to  enter  one  of  the  others  and  take  up 
the  regular  company  work  as  given  in  them.  If  a  man  can  not  come  up  to 
this  standard,  he  is  not  deemed  good  material  to  send  back  to  the  service  and 
18  eliminated. 

The  work  of  the  other  three  companies  is  along  parallel  lines,  varied  only 
by  the  personal  characteristics  of  the  officers  and  noncommissioned  officers 
Most  of  the  subjects  mentioned  in  paragraph  9,  General  Orders,  No.  56,  are 
taken  up  in  this  company  work.  It  has  been  found,  however,  that  some  of 
them  can  be  given  to  better  advantage  during  tlie  three  months  restored 
men  are  to  serve  here  before  joining  their  organizations. 

The  sul>jects  are  taken  up  with  the  restored  mou  after  the  daily  drill  of 
the  battalion  is  finished.  Classes  are  held  from  10  to  11.30  a.  m.,  and  from 
1.30  to  3.30  o'clock  p.  m.  After  finishing  a  subject,  a  man  is  given  a  thorough 
practical  examnation  in  it  by  an  officer  of  the  battalion  and,  if  he  is  passed, 
he  is  issued  a  certificate  to  that  effect.  The  value  of  this  system  has  been 
grasped  by  at  least  one  restored  man  who  was  overheard  to  say  to  another, 
"Why,  when  I  get  that,  it*s  money  in  my  pocket  when  I  get  back  to  my 
organization.'* 

The  scheme  of  target  practice  and  musketry  training  is  commenced  with 
a  study  of  the  nomenclature  of  the  piece,  followed  by  the  use  of  sighting  bar, 
Btndy  of  panels,  signals  and  musketry  principles,  use  of  recording  rifle  rod 
outfit  course  in  gallery  practice,  and  the  special  courses  on  the  target  range, 
which  two  companies  of  the  battalion  are  now  taking  with  excellent  results. 
It  is  intended  to  supplement  this  with  exercises  in  actual  firing  at  landscape 
panels  with  gallery  rifies,  using  one  or  more  squads  at  a  time  as  may  be  found 
advisable.  The  battalion  Is  now  completing  a  course  of  firing  service  ammuni- 
tion on  the  post  target  range. 

Vocational  training. — In  carrying  out  the  instructions  of  the  Secretary  of 
War  I  saw  early  and  clearly  that  there  are  two  features  to  which  main  con- 
sideration must  be  given  to  the  end  that  these  men  who  are  eligible  may  be 
returned  to  the  colors,  viz,  military  instruction  and  vocational  training.  1 
have  already  dwelt  at  some  length  on  the  first.  While  I  separate  the  two  fea- 
tures I  hold  them  of  eciual  Imiwrtance  in  the  scheme.  Under  the  vocational 
training  comes  all  the  work  In  the  different  departments  of  the  prison.  It  is 
required  tliat  men  working  at  their  vocational  training  shall  be  given  every 
possible  encouragement  to  Improve  themselves.  We  are  planning  to  make 
each  shop  and  every  feature  connected  with  the  institution  a  school  of  voca- 
tional instruction,  not  only  for  military  purposes,  but  for  the  purpose  of  civil 
life.  On  page  10  of  this  report  will  be  found  a  statement  of  how  the  schools 
have  been  developed  and  built  up,  but,  as  I  have  said,  every  shop  in  the  prison 
is  a  school.  Every  office  is  a  school.  Every  new  building,  every  piece  of  new 
construction,  is  a  school.  In  the  shoe  shop  prisoners  are  working  on  shoes 
for  themselves  and  other  pris<mers.  In  the  tailor  shop  they  are  working  on 
the  clothes  they  themselves  will  wear.  In  the  blacksmith  and  carpenter  shops, 
and  in  all  the  other  shops,  prisoners  are  learning  trades  or  improving  their 
knowledge  of  the  trades  they  already  possess.  In  the  construction  work  they 
are  learning  stone  mijsonry,  brick  laying,  concrete  mixing,  etc.  In  the  brick 
plant  they  learn  the  process  of  making  brick.    No  one  is  idle  here. 

It  is  required  that  men  working  at  their  vocational  training  be  given  every 
possible  encouragement,  that  each  prisoner  may  see  and  understand  that  he  is 
working  for  himself  and  that  all  his  efforts  to  do  good  work  and  have  a  good 
record  will  be  rewarded  as  far  as  the  law  permits.  To  accomplish  this  I  have 
put  in  use  a  blank  form  known  as  the  foreman's  report,  a  copy  of  which  follows : 
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Fareman'9  report— United  States  nUHtary  prison.  Fort  LeaventoortK  Kans, 

Name ,  No ,  has  been  working  under  my  direction 

In  the as since 

to  date  of  this  report 

General  efficiency  and  attention  to  work :  Excellent ;  very  good ; 

good ;  fair ;  poor . 

Remarks :  * 


Each  prisoner  working  under  a  foreman  or  other  overseer  has  his  ^Bciency 
record  shown  on  this  report,  which  is  kept  and  transferred  with  him  from  place 
to  place  as  he  may  be  for  other  work.  Ultimately  the  report  will  reach  the  com- 
mandant, to  be  considered  wh^i  any  question  concerning  the  man  comes  up. 
Much  care  has  been  taken  to  impress  on  all  foremen  and  others  the  necessity 
of  compiling  these  reports  with  absolute  Justice  and  fairness  and  without 
prejudice.  In  this  way  prisoners  are  working  to  gain  the  approval,  by  their  own 
efforts,  of  their  foremen,  better  and  more  faithful  work  has  resulted  and,  as 
has  been  said,  each  man  feels  he  is  working  to  accomplish  something  for  his 
own  benefit. 

After  this  blank  had  been  in  use  for  some  60  days  foremen  r^x>rted  to  me 
that  it  had  resulted  in  getting  very  much  better  work,  that  the  men  were 
more  contented,  and  the  results  entirely  satisfactory.  Each  prisoner  who  comes 
to  the  commandant's  office  for  consideration  is  told  by  me  what  the  foreman 
has  to  say  about  him. 

Now  that  this  plan  has  been  working  for  several  months,  it  is  clearly  evident 
that  my  expectations  along  these  lines  have  been  met  With  every  brick  laid, 
every  nail  driven,  or  every  piece  of  iron  forged  by  a  prisoner  he  feels  that  If  he 
does  this  well  he  is  going  to  be  rewarded,  and  if  he  does  not  do  it  well  that  he 
will  be  denied  thnt  which  he  desires.  Every  man  is  made  to  feel  that  his  efforts 
to  do  right  and  comply  with  the  prison  regulations  will  result  in  his  individual 
reward. 

UCSTOBATION. 

A  soldier  dishonorably  discharged  from  the  service  can  be  honorably  restored 
to  the  service  only  by  putting  him  back  honorably  in  the  enlistment  period 
which  he  cut  short  by  his  dishonor.  The  reinstatement  or  restoration  of  the 
soldier  works  a  revivication  of  the  enlistment  period. 

General  prisoners  arriving  here  are  put  in  red  numbers — second  class.  If 
they  are  serving  sentences  for  purely  military  olfenses  they  are  eligible,  de 
pending  upon  their  prison  records,  for  admission  to  the  disciplinary  battalion. 
Having  gone  through  the  training  in  the  battalion,  as  described  before,  the? 
are  ready  for  the  process  of  restoration. 

On  May  29,  1914.  I  issued  the  following  instructions: 

"1.  On  and  after  this  date  the  following  general  rules  will  govern  in  refer- 
ence to  the  amount  of  the  sentence  with  good-conduct  time  earned  that  a  pris- 
oner must  have  served  before  making  application  for  restoration  to  the  service. 

"2.  A  prisoner  who  shall  have  served  one-half  of  his  sentence  with  good- 
conduct  time  earned,  and  whose  conduct  here  at  the  prison  shall  have  beoi 
'excellent,'  may  submit  application  for  restoration. 

"  3.  A  prisoner  who  shall  have  served  two-thirds  of  his  sentence  with  good- 
conduct  time  earned,  and  whose  conduct  here  at  the  prison  shall  have  been 
'  very  good,*  may  submit  application  for  restoration." 

The  process  of  restoration  is  very  thorough — "elimination  and  selection." 
An  eligible  member  of  the  disciplinary  battalion  desiring  restoration  takes  the 
matter  up  with  his  company  commander,  who  gives  him  the  proper  instructions 
and  directions  as  to  Just  what  to  do — whether  or  not  the  proper  time  has  arrived 
to  put  in  his  application;  whether  or  not  he  should  postpone  his  application 
until  it  will  meet  with  the  approval  of  the  company  commander,  depending  upon 
the  military  efficiency  of  the  applicant    The  proper  time  having  arrived,  the 


1  To  be  filled  out  and  Rl^rd  by  foremnn   whenever  a  man   U  transferred  from  hii 
■uperyialon  or  is  discharged  and  sent  to  adjutant's  office  for  file  with  man*8  record. 
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man  submits  his  written  application  for  restoration  to  his  company  commander, 
who  forwards  it,  with  his  recommendation,  to  the  battalion  commander.  The 
latter  writes  letters  to  former  officers  wbo  Icnow  the  man,  and  to  any  person  who 
has  any  knowledge  of  the  man's  antecedent  history,  military  or  civil.  Request  is 
also  made  to  the  Judge  Advocate  General  for  the  man's  court-martial  record. 

After  replies  have  been  received  a  board  of  three  officers  on  duty  with  the 
battalion  is  called  to  examine  all  available  evidence.  The  man  is  called  before 
the  board,  and  a  thorough  investigation  is  made  as  to  whether  or  not  he 
should  be  recommaided  for  restoration.  The  reiwrt  of  this  board  Is  handed 
to  the  battalion  commander,  who  forwards  it,  with  the  man's  application  in- 
dorsed by  him,  to  the  commandant.  The  battalion  commander  always  examines 
the  applicant  in  person,  and  his  recommendation  may  or  may  not  agree  with 
the  recommendation  of  the  battalion  board.  If  restoration  is  recommended  by 
the  battalion  board,  the  commandant  himself  investigates  the  case.  He  ques- 
tions the  applicant  and  decides  the  matter  as  it  stands  or  directs  that  more 
facts  be  obtained  before  he  recommends  restoration.  Should  the  commandant 
decide  that  the  man  is  not  n  fair  risk  for  restoration,  the  application  for 
lestoratlon  is  filed  with  the  man's  record  with  the  commandant's  notations  as 
to  why  he  is  not  recommended.  If  the  commandant's  decision  is  favorable,  the 
application  is  forwarded  to  The  Adjutant  General  with  recommendation  that 
the  man  be  restored. 

The  policy  at  present  is  conservative.  Necessarily  there  must  be  some  risk 
taken,  but  that  risk  is  kept  at  the  minimum,  the  idea  being  to  send  back  men 
to  the  colors  now  who  will  make  good.  I  do  not  attempt  in  any  way  to  Influence 
the  men.  I  put  the  question  fairly  before  them  and  let  them  follow  their  own 
wishes. 

Restoration  statistics. — The  new  policy  has  been  in  operation  such  a  short 
time  that  there  is  as  yet  but  very  little  material  for  statistics.  A  record  of  the 
cost  to  the  Government  of  the  men  restored  and  reenllsted  since  March  14, 
1914,  the  date  of  the  first  restoration,  to  June  30,  1914,  is  given  in  the  following 
statement. 

Cost  record  considering  transportation  and  clothing  of  men  restored  and 
enlisted  at  the  United  States  military  prison.  Fort  Leavenworth,  Kans.,  since 
March  14,  1914,  date  of  the  first  restoration,  to  include  June  30,  1914 : 

Enlistments  at  prison — 7. 

Cost  of  transportation  entitled  to  upon  release $94.17 

Cost  of  transportation  in  sending  men  back  to  organizations 87. 20 

Difference-saving  in  transportation  to  the  United  States 6. 97 

All  seven  men  have  been  forwarded  from  here  to  their  organizations. 

Restorations — 59. 

Cost  of  transportation  in  sending  back  restored  men  (39)  to  organiza- 
tions       $738. 40 

Cost  of  new  clothing  issued  upon  restoration  without  being  charged 

to  the  men  restored 734.78 

Total 1. 473. 18 

Cr. 

Cost  of  transportation  entitled  to  upon  release $697.50 

Cost  of  suit  of  civilian  clothing  donated  upon  release   (39  men,  $10 

each) 390. 00 

Donation,  $5  per  man  upon  release 195.00 

Total 1.  282.  50 

Difference,  cost  of  restoring  39  men  in  above  items,  $190.68. 

The  net  cost  in  items  as  above  in  enlisting  at  the  prison  7  men  and  restoring 
39  men  is: 

Debit  In  cost  of  restoration $190.68 

Less  cost  in  enlistment 6.97 

Net  cost 183. 71 


52  REPORT  OF   THE  JUDGE  ADVOCATE  GENERAL. 

SUttus  June  30,  1014,  of  39  men  restored: 

F^orwardetl  to  orKauizatlons 7 

On  duty  at  prison 29 

Deserted 1 

I)It4cbarged  without  honor 2 

Total 39 

From  the  foregoing  tabulation  it  will  be  seen  how  small  is  the  extra  cost  to 
the  Government  of  returning  43  general  prisoners  to  an  honorable  status — 
$183.71.  Could  43  recruits  be  obtained  at  that  cost?  And,  if  they  could,  would 
they  be  as  well  trained  as  these  restored  men  who,  after  a  thorough  training  in 
the  disciplinary  battalion,  and  not  before,  are  forwarded  to  Join  their  or^^mi- 
zntlons?  There  can  be  but  one  answer.  No  recruits,  recruited  at  whatever 
cost,  will  be  (Hiual  to  those  uieu  who.  through  the  process  of  **  elimination  and 
seltH'tion,"  obtaining  in  the  dlROlpIinary  bnttalion,  have  been  restored  to  their 
manhood  and  self-iespect  and  have  again  reached  an  honorable  standing  In  the 
service. 

BEENLIBTMENT  AFTEB  RELEASE. 

But  few  men  have  taken  advantage  of  the  authority  of  the  Secretary  of  War 
of  August  26,  1913,  quoted  on  page  38  of  this  report,  granting  the  privilege  of 
enlist inj:  at  tlic  prison  after  release.  I  do  not  know  how  many  may  have  taken 
advantage  of  It  after  leaving  here.  I  believe  very  valuable  data  could  be  col- 
lected by  having  a  history  of  all  men  who  have  returned  to  the  service  after 
completing  a  term  of  confinement  here.  I  can  easily  understand  why  men  will 
not  reenlist  here  Immediately  after  their  release.  They  want  a  touch  of  free- 
dom. They  wish  to  go  home  and  visit  their  people.  This  Is  all  natural.  I 
recognize  It  and  never  attempt  to  Influence  them  to  do  otherwise.  If  they  merit 
It  by  their  record  and  conduct,  they  are  given  recommendation  to  enlist,  if  they 
do  not  desire  restoration.  However,  such  recommendation  is  never  given  to 
those  who  have  not  taken  advantage  of  the  training  of  the  discipllBaiy  bat- 
talion. 

During  my  first  three  months  In  command  of  the  prison  I  caused  to  be  in- 
dorsed on  the  dishonorable-discharge  certificates  of  the  prisoners,  at  their  re- 
lease, their  prison  records,  In  addition  to  a  recommendation  or  nonrecommenda- 
tlon  for  enlistment,  as  follows: 

General  prisoner   formerly  has 

this  date  been  released  from  this  prison  by  expiration  of  sentence 

PR  I  RON     RECORD. 

This  man  Is  an  excellent  teamster.    Since he  has  been 

working  as  a  paroled  teamster  at  the  prison  corral.  The  noncommissioned 
officer  In  charge  of  the  corral  stntes  that  his  general  efficiency  and  attention  to 
work  has  been  excellent. 

Times  punished  for  violation  of  prison  regulations.. Five. 

Times  tried  by  court-martial None. 

Good  conduct  time  forfeited None 

Character  at  release Eixcellent. 

Physical  condition  at  release Fit  for  service. 

In  view  of  his  good  record  at  this  prison,  he  will  be  reconunended  on  the 

"Return  of  general  prisoners"  from  this  office  for  the  month  of , 

191—,  to  the  War  Department  for  reenllstment 

In  the  case  of  a  man  not  recommended  for  reenllstment,  his  prison  record 
was  also  given  as  above  with  the  following  recommendation : 

Not  suitable  for  a  soldier;  reenllstment  not  recommended," 


«i 


This  I  have  changed.    When  a  prisoner  Is  released  now  there  is  indorsed  oa 
his  discharge  certificate  simply  the  fact  that  he  is  released  by  expiration  of 
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Bttitence  (or  remission),  and  the  fact  that  he  Is  not  recommended  for  reen- 
iistment,  or  in  view  of  his  good  record  that  he  will  he  recommended  for  reenlist- 
ment  to  The  Adjutant  General  on  the  monthly  return  of  prisoners;  the  latter 
always  with  the  understanding  that  he  has  received  battalion  training  and 
is  favorably  indorsed  by  the  officers  of  the  battalion. 

PAY  AND  OLOTHIITO   STATUS   OF   RESTORED   MEN. 

This  was  a  vexations  problem.  The  great  majority  of  these  men  eligible  for 
restoration  are  in  debt  to  the  Government.  If  restored,  when  they  joined  their 
organization  they  would  be  in  a  most  distressing  condition.  It  would  take 
their  pay  for  a  period  of  from  two  to  six  months  to  pay  oflF  their  indebtedness. 
While  they  were  doing  so  they  were  incurring  new  debts — to  the  Government 
for  clothing  and  to  their  comrades  for  money  to  buy  the  necessaries  which  the 
Government  does  not  furnish.  How  long  would  a  man  stay  in  a  company  where 
he  was  not  much  better  than  a  beggar?  He  would  soon  become  discontented. 
The  slurs  of  the  "  snobs  "  in  his  company  would  have  their  effect,  and  he  would 
be  reported  absent  some  day — reported  as  a  deserter  without  the  usual  delay 
of  10  days  from  the  date  of  absence.  This  problem  was  met  and  solved  by  the 
War  Department  in  a  most  generous  manner.  Paragraph  2,  General  Orders, 
No.  41,  June  3,  1914,  War  Department,  provided  that  the  indebtedness  of  the 
restored  man  will  be  collected  in  monthly  installments  equal  to  one-third  of  his 
monthly  pay.  If  this  rate  would  not  pay  his  indebtedness  before  his  discharge, 
it  w^as  to  be  Increased  to  the  extent  necessary  to  cover  the  entire  Indebtedness 
before  the  expiration  of  his  enlistment. 

In  this  way  the  restored  soldier  is  paying  his  debts  in  a  manner  least  irksome 
to  him.  He  has  money  in  his  pocket  and  is  not  made  unwelcome  among  his 
comrades. 

The  clothing  question  was  settled  In  a  like  generous  manner.  The  Judge 
Advocate  General  of  the  Army  un<ler  date  of  March  13.  1014,  recommended  to 
the  Secretary  of  War  that  there  be  issued  to  the  restored  soldier  such  items  of 
clothing  as  may  be  necessary  properly  to  equip  him,  the  articles  and  quantities 
so  issued  not  to  exceed  the  articles  and  quantities  authorized  for  issue  under 
the  first  or  initial  allowance  prescrlbe<l  in  the  annual  price  list  of  clothing, 
and  the  cost  of  such  Issue  not  to  be  a  charge  against  the  clothing  :Tcconnt  of 
the  soldier.  This  recommendation  was  approved  by  the  Secretary  of  War 
March  14,  1914.  It  has  not,  however,  been  necessary  to  take  full  advantage 
of  the  Government's  generosity  in  this  matter  of  clothing.  We  have  been 
able  by  means  of  the  issue  to  restored  men  of  abandoned  clothing  coming  into 
the  prison  to  reduce  the  expense  to  the  (Government,  in  the  cases  of  some  men 
wholly,  and  in  great  part  In  other  cases. 

ATTITUDE   OF   THE    SERVICE. 

Among  the  first  problems  that  had  to  be  solved  under  the  change  of  policy 
was  how  the  service  at  large  will  feel  about  taking  back  these  "  damaged 
goo<ls"  after  we  have  repalrel  them  at  the  iirifon.  It  was  a])proachotl  in  this 
way:  Former  company  commanders  were  written  letters  asking  for  information 
about  the  men  under  consideration.  They  were  told  what  the  i)r!son  authorities 
thought  of  the  men  from  their  records  at  the  prison.  The  company  conunnnders 
were  asked  as  to  how  they  felt  about  taking  the  men  hack  Into  their  old 
organizations;  if  they  did  not  think  they  should  go  back  to  the  old  troop, 
company,  or  battery,  did  they  think  that  the  men  would  make  good  in. other 
organizations,  and  would  they  recommend  that  the  men  be  sent  to  dlflTerent 
organizations?  The  matter  was  put  to  the  service  in  a  proper  light,  one  clearly 
showing  that  there  was  no  wish  or  effort  to  force  a  man  back  on  a  company 
commander  who  did  not  want  him.  This  correspondence  with  former  company 
commanders,  and  other  officers  under  whom  the  men  might  have  served,  was 
carried  on  after  a  prisoner's  case  had  been  passed  on  by  the  battalion  board. 
but  before  it  was  finally  decided  whether  or  not  he  would  be  recommended  for 
restoration. .  Many  letters  were  written  in  the  case  of  each  applicant  for  res- 
toration. Any  former  officer  or  employer  that  the  man  might  name  as  knowing 
something  about  him  was  written  to.  Every  effort  was  niatlo  to  uot  all  tho 
information  about  the  man  that  could  in  any  way  be  obtained.  It  has  been 
niy  policy  to  send  a  man  back  to  his  old  organization  or  to  any  organization 
where  a  captain  would  take  him.  A  restored  man's  drills,  instruction,  and 
training  here  have  been  very  l)eneficial  and  are  becoming  more  so  every  day, 
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80  that  when  be  goes  back  to  bis  company  be  is  considerably  above  the  aTerage 
Holdler  and  far  better  tban  any  recruit  the  company  could  get  But,  of  course^ 
witb  it  all  tlien*  is  the  uncertainty  of  the  man*s  stability,  whether  or  not  be 
will  **  stay  put "  after  he  goes  back.  I  try  to  impress  upon  the  man  the  im- 
perative necessity  of  getting  all  the  military  knowledge  be  can,  so  that  his  cap- 
tain mnm  nees  that  be  has  got  a  good  man  and.  in  this  way.  lightens  any 
burdens  which  the  man  may  have  to  carry  due  to  the  fact  of  his  having  been 
here  as  a  prisoner.  Tbe  men  are  cautioned  to  tell  the  truth  about  every- 
thing; to  admit  tlie  fact  that  they  made  a  mistake;  that  they  have  paid 
the  bill,  and  now  want  to  show  that  they  have  learned  their  lesson  and  can 
make  k^kkI.  I  ox)KH.'t  that  many  will  fail,  going  back  to  their  old  habits  of 
drink,  etc.,  if  they  had  such,  and  it  will  take  several  years  to  find  out  whetha 
or  not  tbe  policy  is  a  paying  one 

HASD  LABOB. 

I  am  endeavoring  to  build  up  the  tone  of  this  institution;  to  let  every  man 
feel  that  he  ha8  a  Khow;  that  he  is  working  for  himself  and  nobody  else;  and 
that  he  will  get  consideration  in  due  proportion  to  what  he  himself  accomplishes 
here.  These  men,  however,  are  not  allowed  to  forget  for  one  moment  that  they 
are  prisoners  serving  sentences  under  the  law  of  the  land;  that  th^r  punish- 
ment is  made  as  severe  as  the  law  allows;  that  they  are  prisoners  first,  last,  and 
all  the  time,  and  that  any  consideration  to  be  shown  them  depends  upon  their 
own  efforts.  This  is  necessary  in  order  to  make  the  punishment  for  desertion, 
or  other  violation  of  military  law  which  entails  confinement  here,  an  always 
controlling  influence  against  desertion.  The  treatment  the  deserter  receives 
here  is  strict  ami  severe ;  otherwise  the  crime  of  desertion  would  not  be  properly 
punished,  and  the  service  would  resent  it 

Prisoners  are  worked  to  the  limit.  They  are  made  to  understand  that  they 
are  here  to  do  hard  labor,  and  all  those  in  authority  over  them  are  required  by 
me  to  enforce  the  most  rigid  discipline  in  the  requirements  of  work.  On  the 
other  hand,  when  a  prisoner  is  making  special  efforts,  striving  hard,  or  evi- 
dently trying  to  do  the  best  he  can,  he  is  given  encouragement  that  he  may 
see  how  niiuh  better  it  pays  him  to  do  right  than  to  do  wrong.  Put  it  up  to  the 
man  hinisolf.  liCt  him  umU^rstaud  that  he  is  not  working  for  anybody  but 
himself.  There  must  not.  however,  be  the  slightest  relaxation  of  severe  prison 
dls<ii)line.  and  all  elTorts  are  made  to  carry  this  out.  At  the  slightest  indication 
of  iusubordinatlon  or  an  evidence  that  the  man  has  forgotten  for  a  moment  tliat 
he  is  a  prisoner  under  hard  labor,  the  gaff  of  discipline  is  at  once  applied  and 
he  is  made  to  feel  that  his  reduction  in  grade,  together  with  deprivation  of 
privilej:os,  is  the  result  of  his  failure  to  comply. 

The  service  expects  that  men  shall  be  punished  here  for  their  offenses  to 
accordance  with  the  intent  of  the  law.  Every  effort  must  be  made  by  all  con- 
cerneil,  at  all  times,  to  prevent  any  possibility  that  there  shall  exist  here  any 
desire  to  slacken  or  make  less  8€»vere  the  duly  awarded  punishment  accompany- 
ing conflnenuMit  in  an  institution  of  this  kind  where  men  are  at  hard  labor.  I 
have  impressed  this  on  all  connected  with  the  prison  In  every  way  possible,  for 
1  can  see  the  danger  that  will  come  if  the  service  gets  the  impression  that  life 
in  the  uiilit:iry  prison  is  made  easy  for  its  inmates. 

There  are  due  consideration  and  due  reward  for  good  behavior  and  an  evident 
desire  on  the  iwirt  of  the  prisoners  to  do  what  is  right,  but  they  must  never 
for  one  moment  forget  that  they  are  here  prisoners  at  hard  labor,  tliat  their 
labor  must  be  hard,  and  that  they  must  be  punished  if  they  don't  do  fuli  labor. 
Make  this  a  tight  hard,  and  fast  rule.  On  the  other  hand,  let  the  prisoners 
feel  that  when  they  have  done  their  work  well  that  fact  Is  recognized  and  that 
they  are  to  get  some  reward  for  having  done  so.  But  they  must  come  up  to 
the' line  and  come  up  squarely  to  It  before  they  will  be  given  any  consideration. 
Those  of  them  who  do  not  go  back  Into  the  service,  will,  in  my  opinion,  certainly 
go  back  into  civil  life  better  men  and  better  citizens. 

HONOB  SYSTEM. 

When  I  assumed  command  of  the  prison  on  January  13,  1914,  with  the 
instructions  from  the  Secretary  of  War  to  inaugurate  and  carry  out  tbe  new 
policy  my  ideas  on  the  subject  were  rather  hazy.  While  the  men  confined  in 
the  military  prison  are  not  criminals  in  the  ordinary  acceptation  of  the  t&nu 
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yet,  they  are  prisoners  undergoing  punishment  for  offenses  against  the  law.  I 
have  always  found  that  but  very  littJe  can  be  done  with  a  man  by  Uilting  It  for 
granted  that  he  is  the  scum  of  the  earth;  that  there  Is  nothing  good  in  him. 
On  the  contrary,  I  have  found  that  one  can  get  more  out  of  any  man  by  appeal- 
ing to  the  good  that  is  in  him,  however  low  he  may  have  fallen,  than  by  letting 
him  see  that  he  is  considered  utterly  lost  and  hopeless.  Reasoning  along  these 
lines  led  me  to  the  conclusion  that  the  bnsic  idea  underlying  the  new  system 
was  the  reclamation  of  the  man  to  himself — to  restore  his  self-respect.  I  de- 
termined to  appeal  to  the  men  themselves — to  their  honor.  I  established  the 
honor  system. 

This  honor  system  needs  no  definition.  Soon  after  assuming  command  I 
entered  Into  correspondence  with  the  wardens  of  several  State  and  other  Insti- 
tntions  where  the  honor  system,  or  something  similar,  was  in  active  use.  I 
received  many  helpful  suggestions  through  this  correspondence  and  I  employed 
them  here.  The  honor  system  was  first  established  In  the  disciplinary  battalion. 
The  band  and  each  of  the  four  companies  of  the  battalion  selected  three  of  its 
members  by  ballot.  This  committee  of  15  elected  its  chairman  and  secretary. 
This  battalion  committee  handles  the  discipline  of  the  battalion  while  in 
quarters,  looks  after  minor  infractions  of  the  rules,  etc.,  and  has  done  excellent 
work  along  this  line.  This  was  a  start  toward  self-government.  It  caused  each 
man  in  the  battalion  to  feel  his  responsibility  not  only  to  the  battalion  but  to 
himself.  It  enabled  him  to  see  that  real  success  can  come  only  through  intelli- 
gent obedience  to  proper  orders  and  that  by  such  obedience  he  can  be  restored 
to  himself  and  hold  his  proper  place  in  the  service  and  in  life. 

That  we  were  on  the  right  track  in  establishing  the  honor  system  Is  clearly 
proved  by  what  occurred  when  two  members  of  the  disciplinary  battalion  made 
their  escape  on  June  6,  1914.  I  can  give  no  better  description  of  this  event 
than  is  contained  In  the  General  Order  which  was  published  in  commendation 
of  the  members  of  the  battalion  who  volunteered  to  capture  the  escai>ed  prison- 
ers and  succeeded  in  doing  so. 

*    "UNITED  STATES  MILITARY  PRISON. 

"FoBT  Leavenworth,  Kans. 

"  General  Orders  \ 

"  No.  63.         I  "  June  9,  1914. 

"  1.  This  order  is  published  in  recognition  of  the  extraordinary  service 
rendered  by  the  following-named  members  of  the  disciplinary  battalion  at  this 
prison  who  volunteered  to  pursue  and  capture  escaped  general  prisoners  Walter 
li.  Ayers,  No.  5637,  and  John  W.  Hughes,  No.  5662,  members  of  tBe  battalion^ 
who  made  their  escape  while  out  of  the  prison  on  honor : 

Berger,  John.  Cutliff,  Gordon  R.  Ross,  Charles  G. 

Bemhard,  (Jeorge.  David,  Raymond  C.  Smith,  Frank  W. 

Boles,  Hiram  W.  Dennie,  Osker  D.  Stewart,  Robert  C. 

Britt,  Louis.  Harris,  Roy  L.  Sweeney,  Bernard. 

Brown,  William  J.  Kelly,  Thomas.  White,  George  E. 

Bnnn,  John  W.  Notter,  Richard  R.  Willis,  James  C. 

Button,  William.  Postal,  Louis  H.  Wiswell,  Harry  V. 

"  2.  The  capture  of  the  escaped  prisoners  was  effected  by  dlscIpUnarlann 
Wiinam  J.  Brown,  Roy  L.  Harris,  and  John  W.  Bunn. 

'•  3.  These  21  disciplinarians  by  authority  of  the  commandant  left  the  prison 
for  the  purpose  above  Indicated.  They  were  unarmed,  and  each  carried  a  card 
of  identification  for  the  Information  of  all  guards.  They  searched  the  surround- 
ing country  for  10  or  12  miles;  overtook  the  prisoners,  and  by  a  clever  ruse 
Bucceeded  in  obtaining  the  help  of  an  armed  prison  guard,  returning  to  the 
prison  with  the  escaped  men  between  midnight  and  1  o'clock  a.  m.,  June  6-7, 
1914,  the  prisoners  having  been  in  escape  for  about  eight  hours. 

**  4,  It  Is  hereby  directe<l  that  a  copy  of  this  order  be  filed  with  the  record 
of  ench  of  the  above  21  members  of  the  disciplinary  battalion,  who,  by  their 
acts,  upheld  the  honor  of  the  disciplinary  battalion.  The  executive  ofllcer  is 
directed  to  extend  to  these  men  all  possible  consideration  and  all  privileges  con- 
sisteut  with  the  rules  and  regulations  governing  this  institution. 

*•  5.  This  order  will  be  read  to  the  disciplinary  battalion  at  Its  next  formation, 
and  copies,  suitably  framed,  will  be  posted  In  the  ofi^ce  of  the  commandant. 
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executive  officer,  battalion  commander,  in  the  guard  room  of  the  prison,  and  in 
the  building  occupied  by  the  battalion. 
"  By  order  of  Col.  Slocum : 

"Rudolph  E.  Smybeb, 
*'Captain,  United  States  Cavalry,  Adjutant.** 

My  faith  in  the  honor  system  was  Justified.  The  risk  was  great,  but  the 
system  was  on  trial.  The  whole  new  policy  was  on  trial.  Sooner  or  lat» 
the  crucial  test  had  to  be  made.  It  was  made,  and  the  results  changed  an  ex- 
periment  to  a  fixed  policy. 

FELONS. 

In  the  military  prison  we  have  a  class  of  prisoners  who  are  not  eligible  for 
return  to  the  colors — the  felon  or  B  class  men.  In  connection  with  keeping 
these  men  at  the  military  prison  I  have  all  but  come  to  the  conclusion  that  it 
is  Just  as  well  to  have  these  military  felons  here  as  well  as  those  men  who  are 
eligible  for  return  to  the  service.  The  contrast  is  good.  The  whole  proposition 
is  one  of  personal  behavior  either  in  the  past  or  while  here. 

These  felons  can  not,  under  the  law,  be  restored  to  duty  or  reenllsted  upon 
completion  of  their  sentences  here.  They  are,  therefore,  not  available  for  as- 
signment to  the  disciplinary  battalion,  and  in  the  past  there  has  been  no  way 
to  reward  them  for  excellent  conduct  or  good  work  while  here  except  by  "  good 
conduct  time."  At  present  this  class  contains  130  prisoners.  Many  of  them  are 
mechanics  and  skilled  laborers  and  are  employed  on  work  requiring  much  skllL 
Were  they  confined  in  the  Federal  penitentiary  they  would  be  able  to  earn  a 
parole.    This,  through  no  fault  of  theirs,  they  can  not  earn  here. 

I  have  applied  the  honor  system  to  the  felons.  On  April  6,  1914,  I  extended 
the  system  to  43  felons  and  on  June  30  the  number  was  increased  to  70. 
These  men  are  quartered  in  a  separate  cell  house.  Their  cell  doors  are  left 
open  until  9  p.  m.  They  are  messed  separately  and  allowed  to  converse  at 
meals.  They  have  an  honor  committee  which  i>erforms  the  same  functions 
as  the  honor  committee  of  the  disciplinary  battalion.  This  committee  acts  aa 
the  cases  of  the  other  felons  who  desire  to  enter  the  probational  class  prepa- 
ratory to  being  Included  among  the  B  class  honor  men.  It  recommends  un- 
worthy men  for  removal  from  the  honor  class  and  worthy  men  for  parole  under 
the  quartermaster. 

The  resi)on.<<e  of  these  men  to  the  trust  placed  in  them  has  Ijeen  most  grati- 
fying. During  the  three  months  the  honor  system  has  been  applied  to  them 
there  has  been  but  one  breach  of  faith.  On  June  10  the  chairman  of  their  honor 
committee  rejKjrted  that  his  committee  had  discovered  that  a  certain  proba- 
tional honor  Tuan  was  not  amenable  to  discipline  or  reason,  that  he  violated  the 
prison  regulations,  and  smoked  cigarettes  in  the  parole  room,  and  the  committee 
requested  that  this  man  be  removed  and  returned  to  his  cell.  The  matter  vfbs 
investigated.  The  committee  was  found  to  be  right  and  the  man  was  removed. 
This  Is  mentioned  as  a  striking  illustration  of  the  hold  the  honor  system  has 
obtained  on  this  class  of  prisoners.  It  demonstrates  that  our  military  felons, 
who  have  no  expectations  of  being  able  to  return  to  the  colors,  can  be  re- 
stored to  their  better  selves.  The  good  effect  of  this  on  the  return  of  these  men 
to  civil  life  can  not  be  overestimated. 

We  have  In  confinement  here  some  unfortunates  who  while  in  the  service  were 
users  of  drugs  and  are  serving  sentence  for  that  offense.  To  these  men  I  have 
also  applied  the  principles  of  self- restoration.  I  am  endeavoring  to  accomplish 
this  along  the  lines  of  the  honor  system  and  self-respect,  which  have  been  de- 
veloped among  the  other  prisoners.  An  honor  group  of  22  of  these  men  has 
been  organized.  Of  course  the  total  abstention  from  the  drug  will  go  far  toward 
a  complete  rehabilitation  of  these  men  In  health,  and  will  also  work  some  im- 
provement In  their  moral  standing.  But  this  latter  improvement  will,  I  be- 
lieve, be  greatly  increased  and  hastened  by  their  restoration  to  self-respect 
through  the  honor  system  and  the  hope  of  return  to  the  service. 

EFFECT   OF   NEW   POLICY  ON   THE  PRT80NEB8. 

To  make  a  success  of  this  new  policy  we  must  first  work  on  the  Individixal 
prisoner.  As  has  been  said  more  than  once  in  this  report  we  must  try  and 
restore  the  man  to  himself.  This  we  have  endeavored  to  do.  Having  dwie 
this  the  next  step  is  to  prepare  him  for  restoration  to  the  colors,  if  he  is  eligi- 
ble, and  if  not  so  eligible,  to  prepare  him  for  return  to  civil  life.    As  said  be- 
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fore,  training  in  the  disciplinary  battalion  is  necessary  for  further  military 
service.  In  the  battalion  there  is  a  constant  process  of  elimination  and  selec- 
tion. At  first,  many  men  wanted  to  get  into  the  battalion,  even  though  they 
did  not  care  to  return  to  the  service,  as  they  thought  the  work  in  the  battalion 
easier  than  their  manual  labor,  and  as  they  had  certain  privileges  not  granted 
to  those  outside.  Such  cases  are  not  so  common  now,  as  the  work  of  instruc- 
tion has  developed,  and  some  men  have  even  asked  to  be  relieved  from  the 
battalion,  claiming  that  the  work  was  too  hard  for  them.  Such  requests  are 
quickly  granted,  as  it  is  believed  that  a  man  who  can  not  "stand  the  gaff" 
here  certainly  will  not  do  so  when  under  comparatively  no  restrictions  In  the 
service.  It  is  assumed  that  a  man  is  sent  here  on  account  of  having  gone  wrong 
In  some  way.  If  his  confinement  here  has  not  evened  his  eyes  to  his  mistake 
and  if  he  has  not  made  up  his  mind  to  do  the  right  thing  and  is  not  willing 
to  work  hard  for  a  chance  to  get  back  into  the  service,  we  do  not  waste  on 
blni  the  time  needed  by  the  man  who  wants  to  go  back. 

We  make  no  effort  to  influence  a  man  to  go  back  to  the  service;  that  Is  for 
hlni  to  decide.  He  knows  that  we  are  ready  to  help  him  if  he  wishes  help, 
but  the  idea  is  constantly  before  him  that  it  is  *'  up  to  him  *'  to  make  good 
after  he  gets  back. 

What  effect  all  this  has  on  the  great  body  of  prisoners  Is  shown  by  the 
conduct  of  the  disciplinary  battalion  on  the  occasion  of  the  escape  of  the  two 
disciplinarians,  as  already  related.  As  a  further  showing  of  the  good  effect 
of  the  system  I  Invite  attention  to  the  following  extracts  from  letters  of 
IJTisoners  who  have  recently  been  released  from  this  prison. 

"June  19,  1914. 

**  Dear  Chaplain  :  Just  a  line  to  say  that  I  came  through  all  O.  K.  I  am 
working  at  a  fairly  decent  salary.  I  have  tried  to  put  into  practice  some  of 
your  good  talks  which  you  give  every  Sunday.  I  have  not  been  drunk  or  any- 
where near  it.  I  feel  now  as  if  the  danger  zone  had  been  passed  and  I  can 
resist  all  temptations.  The  red-light  district  has  no  charms  for  me.  Once 
again  I  will  thank  you,  Chaplain,  for  your  kind  advice.  Believe  me,  as  ever, 
your  sincere  friend.** 

**  And,  Chaplain,  I  escaped  the  crowd  of  ex -bobs  that  hang  around  the  Union 
Station;  I  am  going  right  home  and  hope  to  show  the  folks  that  I  am  now  a 
man." 

"  Junk  1,  1914. 

**  The  time  spent  behind  the  walls  has  done  me  a  lot  of  good;  and  I  am  now 
finished  with  the  fool  things  I  used  to  do.  If  the  fellows  only  do  right  and 
do  what  the  commandant  tells  them,  they  will  make  good  when  they  come  out, 
I  know  I  learned  a  lot  of  good  stuff  there.** 

'*  June  2,  1914. 

"  I  want  to  thank  you.  Chaplain,  for  the  kindness  you  done  me  when  I  was 
a  prisoner.  Things  sure  changed  when  the  new  colonel  took  command  and 
I  w^anted  to  pletise  him  from  the  Jump  off.  I  had  hard  luck,  but  he  is  a  man 
and  I  would  like  to  "re-up"  [reeulist]  If  he  had  command.  Tell  Mr.  Storla 
I  will  go  to  my  people  and  do  the  right  thing.*' 

"  Good  luck,  Chaplain,  and  I  thank  you  for  all  you  did  for  me.  I  have  no 
kick  for  I  was  treated  flue  by  all  the  officers  In  the  prison.  I  have  learned  my 
lesson  and  never  again  for  me.    Drink  and  women  are  finished  with  me.'* 

These  extracts  show  that  our  efforts  have  not  been  in  vain;  that  the  men 
wlio  wrote  these  letters  and  did  not  return  to  the  service  have  returned  to  the 
pursuits  of  civil  life  with  a  new  viewpoint  and  a  determination  to  redeem 
tbemselves. 

In  this  connection  I  might  mention  that  about  95  per  cent  of  the  disciplinary 
battalion  and  probationers  made  voluntary  application  for  an  opportunity  to 
redeem  themselves  in  active  service  when  the  Mexican  crisis  was  acute.  This 
application  bore  the  signature  of  each  man. 

We  have  as  yet  no  returns  from  the  men  who  have  been  restored  to  the 
colors  and  joined  their  organizations.  It  Is  too  early.  But  I  am  convinced 
that  the  great  majority  of  men  who  will  be  so  restored  will  show  that  their 
training  here  has  been  beneficial  to  them  and  the  service;  that  they  will  have 
returned  to  the  service  as  assets  and  not  as  liabilities,  and  that  they  will 
measure  up  to  the  Army  standard  of  what  a  good  soldier  should  be. 
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CLASSES  OF  PRI80NKBS — DBTEIfTIONERS. 

In  this  iiifititutioii  we  now  have  three  classes  of  prisoners,  viz,  purely  mili- 
tary offenders,  misdemeanants,  and  felons.  The  scheme  of  reetorati<Mi  will 
apply,  of  course,  only  to  the  kind  of  material  we  now  have  here,  that  is,  men 
who  have  been  dishonorably  discharged  from  the  service.  Later  on  we  shall 
have  a  fourth  class  of  prisoners — "  detentioners " — men  who  have  been  am- 
tenced  to  confinement  in  the  military  prison  but  who  have  not  beeai  dishonor- 
ably discharged. 

These  men  will  be  soldiers,  and  their  return  to  the  service  will  be  broni^t 
about  by  the  mere  remission  of  the  unexecuted  i>ortions  of  their  sentences.  In 
time,  I  take  it,  the  prison  will  be  a  detention  barracks,  pure  and  simple.  We 
have  not  as  yet  received  any  of  these  detentloners,  and  I  have  not  taken  np  the 
problem  of  how  they  shall  be  handled.  A  great  deal  will  depend  upon  how 
many  of  th^nn  we  have  here  at  oiie  time.  Just  how  they  shall  be  organised: 
what  kind  of  instruction  they  shall  receive  as  differing  from  that  now  being 
given  in  the  disciplinary  battalion;  how  they  shall  be  quartered  and  mesed, 
are  all  factors  in  as  yet  an  unsolved  problem.  But  the  problem  can  be  worked 
out  as  many  others  have  been  here. 

In  the  foregoing  I  have  endeavored  to  give  the  War  Department  a  history  of 
the  new  policy  since  its  inauguration.  Entering  upon  my  work  here  with  the 
firm  belief  tliat  the  policy  was  a  good  one,  my  seal  has  never  slackened  in  the 
work.  I  still  believe  in  it,  and  my  fSlth  is  strengthened  by  looking  back  over 
the  past  six  months  and  considering  the  difficulties  that  have  been  overcome. 
Of  course,  it  was  an  experiment,  a  revolutionary  ex])erlment,  but  it  is  axioms tio 
that  revolutions  never  go  backward.  We  must  progress.  We  have  the  ma- 
terial here  out  of  which  we  can  make  good  soldiers.  This  principle  of  restora- 
tion is  sound.  All  men  who  go  back  to  the  colors,  either  by  restoration  or 
enlistment,  may  not  make  good.  We  must  be  prepared  for  disappointment  in 
some  cases.  But  the  great  majority  will  make  good.  At  least,  the  number  of 
failures  among  them  will  not  reach  the  proportion  of  deserters  to  the  number 
of  recruits  enlisted  each  year.  The  principle  is  sound.  Even  should  the  process 
be  a  failure  the  principle  is  sound.  The  cause  of  such  failure  must  be  sought 
for  elsewhere. 

CONSTRUCTION  OF  THE  NEW  PRISON. 

The  law  requires  that  the  construction  of  the  new  prison  shall  have  priority. 
This  has  been  complied  with  as  shown  by  the  report  of  the  constructing  quarter- 
master. Construction  work  has  in  no  way  been  interfered  with,  and  results 
show  as  much  done  In  the  last  six  months  of  the  fiscal  year  ending  June  30, 
1914,  as  had  been  done  in  the  same  period  during  the  preceding  year.  It  Is 
somewhat  of  a  problem.  The  construction  work  naturally  takes  the  best  men, 
or  they  go  Into  the  disciplinary  battalion.  They  are  the  mechanics  and  the  beat 
grade  of  common  and  skilled  laborers  that  the  quartennaster  has.  But  with  a 
process  of  adjustment  and  compromise  between  the  duties  of  the  battalion  and 
the  demands  of  the  construction  work,  there  has  been  but  very  little  friction, 
and  when  such  occurred,  the  construction  work  took  precedence  at  aU  times 
and  the  work  of  the  battalion  had  to  take  second  place. 

RECOM  MEND  ATIONS. 

Prison  nail. — The  height  of  the  old  wall  on  the  inside  at  the  towers  is  as 
follows : 

At  No.  1  tower,  15  feet  6  inches. 
At  No.  2  tower,  16  feet  2  inches. 
At  No.  3  tower,  13  feet  7  inches. 
At  No.  10  tower,  16  feet  6  Inches. 
The  rock  of  the  old  wall  is  quarried  rock  and  in  many  places  furnishes  a  par^ 
tial  foothold,  while  the  new  wall  is  all  constructed  of  smooth  cement  blocks. 
In  his  report,  dated  May  14, 1914,  of  his  annual  Inspection  of  the  prison,  Lieut 
Col.  D.  C.  Shanks,  Inspector  General,  remarked  as  follows: 

"  The  prison  wall  In  certain  places  is  only  13  feet  in  height.  Three  prisonen 
have  effected  escape  over  this  wall.    It  should  be  raised  to  a  safe  height." 

This  was  referred  to  the  commandant,  and,  in  reply  thereto,  I  stated  a» 
follows : 

"  This  part  of  the  wall  at  the  lowest  point  is  only  13^  feet  high.  The  lowest 
point  at  any  part  of  the  wall  of  the  United  States  Penitentiary  at  Leavenworth. 
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fCaiw..  Is  30  feet  high,  to  which  height  the  part  of  the  wall  referred  to  above 
ibould  l>e  raised.  More  than  one  prisoner  has  escaped  from  the  inside  in  late 
rears  over  this  low  part  of  the  wall.    I  do  not  consider  It,  as  it  is  now,  secure. 

"  The  following  remedy  is  suggested  as  being  the  least  expensive : 

"An  iron  railing  projecting  toward  the  inside  of  the  prison  from  inner  edge 
»f  top  coping  of  the  wall,  with  irons  pointed,  interwoven  with  barbed  wire." 

In  the  meantime  I  am  having  projections  of  the  quarried  rock  on  the  inside 
)f  the  wall  smoothed  down  or  cut  off  so  as  to  make  it  more  difficult  to  obtain 
lootholil  in  climbing.  This,  however,  Is  only  a  partial  remedy  and  the  iron 
^tini;s  (there  is  plenty  of  material  from  old  buildings  for  these)  should  be 
rat  in  place  along  the  top  of  the  wall  at  the  dangerous  places. 

Pmrcr  plant. — The  power  plant  should  be  completed  to  meet  the  requirements 
^f  the  new  prison  and  the  lighting  of  all  public  buildings  and  quarters  per- 
Hlnlng:  to  the  prison  outside  the  wall.  In  this  connection,  the  proposed  tunnel 
lonnecting  the  new  power  plant  with  the  main  system  now  at  the  old  power 
ilant  would  result  In  considerable  saving  of  fuel,  as  the  old  power  plant  could 
lien  be  disfiensed  with.  This  old  power  plant  is  about  played  out,  anyway, 
rhe  building  is  old  and  the  boilers  are  worn  out. 

Mental  defisients, — ^The  plan  as  now  proposed  (2182138  A.  G.  O.)  to  send 
lere  a  medical  officer,  an  expert  on  "  mental  deficients,"  is  strongly  recom- 
uended.  It  will  develop  a  condition  which  the  ordinary  officer  can  not  reach 
iDd  he  of  great  help  in  determining  a  prisoner's  fitness  for  further  military 
ier%-ice. 

CONCLUSION. 

This  institution,  at  present,  under  existing  law  and  regulations,  is  a  mixed 
iffair — ^a  i)enal  institution  for  military  offenders  and  for  felons,  a  reformatory, 
I  deiK>t  for  men  restored  to  the  colors,  and  a  detention  barracks,  pure  and 
iliijpie,  all  within  the  same  walled  iuclosure,  where  the  intimacy  is  very  close. 
Chis  will  continue  until  all  those  confined  here  shall  have  served  their  sen- 
ences  and  shall  have  been  released.  The  detention-barracks  feature  alone  will 
hen  remain;  1.  e.,  those  prisoners  (soldiers)  who  are  here  pursuant  to  sentence 
)t  geu(^ral  court-martial  and  whose  discharge  from  the  service  is  still  held  in 
ibeyanee  at  the  pleasure  of  the  Government. 

Tlie  estimate  of  the  cost  of  restoration  or  retention  can  not  be  shown  yet. 
t  will  take  two  or  three  years  at  least.  Certain  fixed  overhead  charges  must 
>e  m::de  as  applicable  to  .ill  prisoners  here.  When  fiiruring  on  the  cost  of 
•estoration  to  the  service,  or  retention  in  service  of  "  detenti oners,"  there  must 
ihow  just  what  this  additional  cost  of  getting  the  man  back  to,  or  keeping  him 
n.  tlie  service  .» mounts  to.  If  this  cost  is  prohibitive  it  will  close  the  experi- 
nent,  as  far  as  getting  bnck  or  keeping  men  in  the  military  service  is  con- 
«me<l.  The  other  feature,  which  here  to-day  is  strong,  earnest,  and  giving 
(xcellent  results,  is  the  redemption  of  many  of  the  prisoners.  The  atmosphere 
it  the  prison  has  changed  and  many  men,  I  am  convinced,  go  from  here  into 
ivll  life  with  a  strong  hold  on  themselves  and  with  a  desire  to  resist  evil 
eniptations  and  oi)ey  the  laws.  Of  this  no  money  "cost  or  savings"  can  be 
nade.  The  Nation  gets  the  benefit,  and  with  this  spirit  of  making  better  men 
;nd  better  soldiers  tlie  work  is  carried  on  earnestly  and  faithfully  by  all  on 

luty  here. 

The  officers  on  duty  at  the  prison  June  30,  1914,  and  their  duties  are: 

Col.  Herbert  J.  Slocum,  United  States  Cavalry,  commandant,  commanding 
he  United  States  military  prison  guard. 

MaJ.  Kent  Nelson,  Medical  Corps,  prison  surgeon. 

(^apt.  Frank  A.  Barton,  United  States  Cavalry,  executive  officer. 

Capt.  Dwight  W.  Ryther,  United  States  Infantry,  commanding  disciplhiary 

•attalion  and  band. 

Capt  Lindsey  P.  Rucker,  Quartermaster  C^rps,  quartermaster,  officer  in 
hnrjre  of  general  prisoners'  mess  and  mesa  funds,  prison  laundry,  tind  bakery, 
onstnictinjr  (pisirternaister,  and  i)olice  officer. 

Caiir.   Rudolph  E.   Smyser,  United  States  Cavalry,  adjutant,  ordnance  and 

icnal  officer.  ,  .        ^       , 

ChnplHl"   George  A.   Waring,   Eleventh   Cavalry,   on   duty   at   prison   under 

nec-lal  instructions  of  Secretary  of  War.  ,       .  , 

Chaplain  Michael  G.   Doran,  Tenth   Infantry,  censor  of  general   prisoners 

Qflll,   in  charge  of  prison  library  and  schools  for  enlisted  men  and  general 

'^^i^t^Lieut.  Henry  G.  Stahl,  Fourteenth  Infantry,  on  duty  with  disciplinary 
•attallon. 
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First  Lieut.  Robert  G.  Peck,  United  States  Infantry,  on  duty  with  discipliiiftzy 
battalion  aod  summary  court  officer. 

First  Lieut  John  J.  Fulmer,  Seventh  Infantry,  on  duty  with  discipUnary 
battalion. 

First  Lieut.  Chester  J.  Goodier,  Coast  Artillery  Corps,  commanding  second 
prison  company  and  prison  exchange  officer. 

First  IJeut.  Harry  L.  Jordan,  Twentieth  Infantry,  commanding  first  prison 
company  and  in  charge  of  messes  of  tbe  first  and  second  prison  companies. 
United  States  military  prison  guard. 

First  Lieut.  Merrill  E.  Spalding,  Seventeenth  Infantry,  on  duty  with  dis- 
ci pi  in  :iry  battalion. 

First  Lieut.  Edgar  F.  Haines,  Medical  Reserve  Corps,  assistant  to  prison 
sunreon  and  recruiting  officer. 

The  following  officers  were  rellevetl  from  duty  at  the  prison  durlncT  the  year: 

Date  of  reilet 

Lieut.  Col.  Thomas  H.  SKivous,  Qiiartt»nnn8t<*r  (V»n)s Jan.  12.1914 

Capt.  IxH»  R    I)unh:u',  Medical  Corps Sept.  17, 1913 

i'apt.  William  P.  Screws.  Tweuty-slxth  Infantry »  Aug.  2S.1913 

Then  entire  prison,  including  money  accounts  of  disbursing  officers,  was  in- 
Bpecte<l  May  2-11.  1914.  hy  Lieut.  Col.  D.  C.  Shanks,  Inspector  general.  The 
accounts  of  dlsbursincc  officers  on  duty  at  the  prison  were  also  inspected  hy 
Col.  Henry  P.  Kingsbury  on  October  20.  1013.  The  Judge  Advocate  General 
of  the  Army  inspected  the  prison  in  March,  1914. 

Mv  relief  from  duty  here  by  law  is  of  September  1,  1914,  and  it  is  with  great 
pleasure  that  I  testify  to  the  loyal  support  and  untiring  efforts  of  the  officers 
and  employees  who  have  been  associated  with  me  in  worlting  out  the  many 
problems  Incident  to  carrying  out  the  instructions  of  the  War  Department 
toward  the  return  of  good  men  to  the  colors.  Without  the  help  so  given  me, 
by  my  officers,  I  could  not  have  been  able  to  accomplish  what  has  been  done 
since  taking  over  the  command  last  January. 

H.  J.  Slocum, 
Colonel  of  CavaJnf. 
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Annual  Hkport  Pacific  Brancji,  United  States  Military  Prison,  Aloatraz, 

Cal.,  1914. 

quartermaster  corps. 

The  following  Is  a  detailed  statement  of  the  expenditures  made  in  the  regular 
conduct  of  the  business  of  the  corps  during  the  fiscal  year  ending  June  30,  1914: 

Appropriation— Pay  of  the  Army  since  June  30,  1913:  ^     o^  « 

Paid  to  officers,  enlisted  men,  and  final  statements  of  command—  $85, 86T.  i& 
Paid  from  deposit  funds 10, 14S.  10 

96, 015.  S5 


Subsistence  branch :  ^  ^  ^ 

Commutation  paid  to  enlisted  men  traveling  under  orders  and 

returning   from    furlough 659,15 

Conunutatlon  and  liquid  coffee  money  paid  to  returning  guards 

over  general   prisoners. «-x  i?S*l- 

(\)8t  of  subsistence  furnished  general  prisoners 29,01^.40 

C/Ost  of  subsistence  furnished  enlisted  men 14, 14b,  16 

Amount  paid  under  A.  R.  1212  (enlisted  men) 131.10 

Amount  pjild  under  A.  R.  1212  (general  prLsoners) 593, W 

Cost  of  Issue  under  paragraph  1215 ^^^'2 

CK)st  of  issue  under  paragraph  1216 1.340.51 

Value  of  ordinary  wastage ^SS 

Value  of  ordinary  wastage  (ice) 0T.73 

Total   expenditures 40,  819.61 


REPORT  OF   THE  JUDGE  ADVOCATE  GENERAL.  61 

^alue  of  stores  taken  up |^.  17 

tarplus  cash  taken  up -      00.80 

Total  gains 83. 97 

y>tal  outlay  of  subsistence  branch 46,735.^ 

Average  cost  of  ration,  $0. 2343. 
(apply  branch,  regular  supplies: 

Purchased — 

1,760,640  pounds  coal,  domestic $6,966.10 

432,446  gallons  oil,  fuel 7,654.19 

76,025  pounds  hay,  feeding 855.28 

15,540  pounds  hay,  bedding 139.86 

33,174  pounds  oats 640.  26 

15,398  pounds  barley 277. 16 

2,835  pounds  bran 45. 36 

2,400  gallons  mineral  oil 331.20 

Services,  nonpersonal,  newspapers  and  periodicals 25. 00 

Services,  personal,  civilian  employees .: 2,700.00 

Other  expenses — 

Water  pitchers 20. 00 

Bepairs  to  heating  apparatus 317.  23 

.Maintenance  of  lighting  plant 425.00 

Bepairs  to  bake  ovens  and  equipment 25.00 

Supplies  received  on  requisition,  class  A 2, 922.  98 

Total  regular  supplies 23,334.62 

[ncidttital  expenses: 
Services — 

Civilian  employees 5,159.96 

Enlisted  men  on  extra  duty 7,609.30 

Donations  to  general  prisoners 1,810.00 

Total 14,  579.  26 

Supplies  received  on  requisition,  class  A 790. 19 

Total   incidental   expenses 15,369.45 

Barracks  and  quarters : 
Purchased — 

Material  for  annual  repairs  to  buildings 956.95 

Total  barracks  and  quarters 956.  95 

Military  post  exchange : 

Annual  repairs  to 55.00 

Painting,  kalsomlning,  repairs  etc.,  to  post  exchange  and  gym- 
nasium    150.00 

Total  military  post  exeliange 105.00 

Transportation  of  the  Army  and  its  nupplies: 

Services — 

Civilian  employees 1,200.00 

Repairs  to  launch  Alvntraz  ( m)ui>er8onal ) 510.00 

Purchased — 

Bugs  and  curtains  for  launch  Alcatraz 40.85 

One-horse  truck 119.00 

4.500  gallons  motor  gasoline W3.  50 

Transportation — 

Transportation  for  general  prisoners $9,740.61 

Less  transportation  returned  for  cancellation —    1,050.00 

8, 690. 61 

Enlisted  men,  guard,  etc 2,  500.  00 

Sleeping  car 376.  00 

Supplies  received  on  requisition,  class  A 1,189.19 

Total  Army  transportation 15.329.65 
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Transportation  of  the  Army  and  its  supplies — ContinuecL 

Transportation  furnished  to  general  i)risoners  r^eased  (324) $9,T40.(S1 

Transportation  declined  (2) 85.00 

Tran8i)ortatiou  returned  for  cancellation  (30) 1,050.00 

Not  entitled  to  transportation,  42. 
Clothing  and  equipage: 

Purchased,  331  suits  civilian  outer  clothing  for  general  prisoners.  3, 310.00 

Received  on  requisition,  class  A 1,488.R 

Total 4,m65 

Clothing  and  equiiwge  issued  to  general  prisoners: 

300  belts,  waist,  at  15  cents 45.00 

Ml  blouses,  prison,  at  50  cents : 270.BO 

760  drawers,  jean,  at  24  cents ISlw 

1,144  drawers,  assorted,  at  25  cents 288.00 

1,488  gloves,  assorted,  at  76  cents ^-^^'S 

719  hats,  at  50  cents 35B.W 

88  mittens,  canvas,  at  19  cents ^^J* 

10  mittens,  wool,  at  37  cents 3.r0 

172  overcoats,  at  $8.59 ^^'^Zi 

2,390  shirts,  assorted,  at  60  cents ^tS'2 

889  shoes,  barrack,  at  40  cents ^W 

2,466  shoes,  at  $1.50 3.fflaw 

3,854  stockings,  assorted,  at  8  cents 308.5 

300  suspenders,  at  15  cents JJ^S 

1,999  trousers,  assorted,  at  $1.50 ^S" ri 

1,167  undershirts,  at  22  cents 2»<* 

Total  clothing 12.87^90 

432  brooms,  corn,  at  27  cents IJJJo 

360  brushes,  scrubbing,  at  9  cents ^JJ 

180  mops,  cotton,  at  15  cents ^•'* 

Miscellnneous —  ^-q 

64  handles,  mop,  at  15  cents J ;; 

363  lye.  cans,  at  5  cents J^« 

465  Sapolio,  cakes,  at  5  cents ^^ 

184  i)olish,  stove,  package,  at  5  cents * 


Total  equipage  and  miscellaneous «^kj« 

Clothing ^n^m^ 

Total  clothing  and  equipage 13,^2^ 

TETpfop  and  sewers  *  aa  ii 

Services,  nonpersonal,  fresh  water,  14,672,585  gallons lm(f^ 

Services,  personal,  civilian  employees i'""^ 

Purchased —  *«29 

59,842  gallons  oil,  fuel I'^J 

195.904  pounds  coal,  bituminous ?L  jj 

Supplies,  annual  repairs ^^^ 

Received  on  requisition,  class  A ®*  * 

Boring  well—  ^00 

Labor ^^00 

Drilling    material ^'^ 


Total  water  and  sewers ^ 

Construction  and  repair  to  hospital : 
Purchased — 

Material  for  connection  of  sterilizer  with  prison  heating 
plant 

Total  construction  and  repair  of  hospital 
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Statement  of  public  animals  and  means  of  transportation  belonging  to  the 
Quartermaster  Ck>rps  on  hand  at  the  prison : 

Wagons  4 

Wagonettes 2 

Public  animals 12 


Carts,  sanitary 1 

Carts,  dump 2 


Construction. — Wiring  and  installation  of  fixtures  in  buildings  completed  in 
December,  1913.    Work  on  well  discontinued  per  official  notification  received  on 

November  28,  1913.  Some  repairs  to  sea  water  suction  line  made.  Worlc  dis- 
continued during  this  fiscal  year. 

Reconstruction  of  military  prison, — For  this  purpose  $250,000^  have  been 
appropriated. 

To  include  June  30,  1914,  there  has  been  expended $249,452.31 

Balance  available  June  30,  1914 86.74 

Outstanding  indebtedness 4.00 

Post  laundry : 

Pay  of  foreman 1,200.00 

SuppUes,   expendable 1, 629. 25 

New   installation '     207. 60 

Operating  expenses,  total 8,036.76 

Pieces  laundered  for — 

Officers  and  civilian  employees 55, 317  1, 007. 74 

Departments,  Fort  McDowell 90,492  909.38 

Enlisted   men 99, 258  546. 77 

Post  exchange 1,415  33.67 

Post  exchange  barber 4,419  43.67 

General  mess 2,001  51.67 

Post  barber.  Fort  McDowell 6,003  31.10 


258,  905        2, 623. 95 


Work  done  without  charge — 

Departments  and  prison  work 45,289  429.68 

Post    hospital 52,465  186.81 

General  prisoners  (15  cents  per  month  per  man)..    97, 148  767. 10 

Total  work,  no  charge 194, 902  1, 878. 09 

(The  work  done  without  charge  has  been  listed  at  one-half 
the  schedule  price.) 

Grand    total 8. 997. 04 

Less  operating  expenses 3,036.76 

Balance  in  favor  of  United  States 960. 29 

Hecapitulation : 

Pay  of  the  Army 96, 016.  86 

Subsistence  branch 46, 735. 64 

Regular  supplies 23, 334. 62 

Incidental   expenses 15,369.45 

Barracks  and  quarters 956.96 

Military  post  exchange 105.00 

Transportation  of  the  Army  and  Its  supplies 15,329.66 

Clothing  and  equipage  (general  prisoners) i 13,112.14 

Water  and  sewers  at  military  posts 7, 358. 26 

Construction  and  repair  of  hospital 36.20 

Clothing  and  equipage 4, 799. 66 

Grand  total 223,153.80 


1  Letter  reduced  to  $249,642.06. 
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GICNEKAL  PB160NEBS. 

Id  conflnemeut  June  30,  1913«  389. 

Received  from  July  1,  1913,  to  June  3(\  1914,  classified  by  departments  from 
which  received : 

Western  Department 151 

68 

28 

44 

5 

22 

1 


Phiiiiwine  Department. 

Southern  Department 

Hawaiian  Dei)artment 

Central   Division 

Second  Division,  Texas  City. 
Department  of  Texas 


Total 


708 


Loss 


Expiration  of  confinement 281 

Remission  of  sentence 49 

Escaped  (while  working  on  mainland) 6 

Transferred 21 

Drowned 1 


Total 358 

Remaining  in  confinement  June  30,  1914 350 

Remaining  in  confinement  from  June  30,  1913 116 


Classified  according  to  arm  of  service  from  which  discharged: 

Ordnance  Department 

Engineer  Corps 

Signal  (^orps 

Hospital  Corps 

Cavalry 1 

Field   Artillery 

Coast  Artillery  Corps 

Infantry 


General  Service  Infantry 

United  States  Militiiry  Prison  guard 

Quartermaster  Corps 

Army  Service  School  detachm^it,  coioved. 

Marine  Corps 

Detained,  Mexican  Federal  soldiers 


1 

15 

3 

44 

179 

83 

78 

2S5 

i 

2 

8 
1 
1 
3 


Total 


ros 


Articles  of  war  violated  by  general  prisoners  received  from  July  1,  1913,  to 
June  30,  1914,  as  follows: 


Seventeenth 29 

Tii^^enty-flrst 8 

Thirty-second 26 

Thirty-third 3 

Fortieth 4 

Forty-seventh 117 

Fifty-first 1 


Sixtieth 35 

Sixty-second 145 

Ijircekiy IT 

Perjury 1 

Ajssault 6 

Battery 3 


.   Articles  of  war  violated  by  prisoners  retnaiuiug  in  confinement  June  30,  1914, 
as  follows: 


Seventecth 28 

Twenty-first 11 

Thirty-second 32 

Thirty-third 5 

Thirty-eighth 1 

Thirty-ninth ] 

Fortieth 3 

P^orty -seventh 158 


Fifty-first 1 

Sixtieth 26 

Sixty-second 12S 

Assault T 

Battery 3 

Larceny 25 

Robbery   2 

Perjury 2 
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Prisoners  received  from  July  1,  1918,  to  June  30,  1914,  classified  according 
to  terms  of  confinement: 


2  months 1 

3  months 4 

6  months 17 

7  months 1 

8  months 2 

9  months 2 

11  months 3 

12  months 107 

14  months 2 

15  months 4 

16  months 1 

18  months 57 

21  months 1 


2 

2 

2 

3 

4  years 
years 
years 


years 

years  and  6  months.. 
years  and  10  months, 
years  


5 
6 


10  years  

Detained    Mexican 
diers  


58 

11 
1 

22 
2 
7 
1 

12 


Federal    sol- 


Total 319 


General  prisoners  remaining  in  confinement  June  30,  1913,  classified  by  regl 
ments,  corps,  etc.,  from  which  discharged: 


Engineer  Corps 8 

Signal  Corps _-  2 

Hospital  Corps 23 

First  Cavalry 13 

Second  Cavalry 6 

Third  Cavalry 5 

Fourth  Cavalry 5 

Fifth  Cavalry 2 

Sixth  Cavalry 7 

Seventh  Cavalry 4 

Eighth   Cavalry 4 

Ninth  Cavalry 5 

Tenth   Cavalry 3 

Eleventh  Cavalry 1 

Twelfth  Cavalry 8 

Thirteenth  Cavalry 8 

Fourtwmth  Cavali*y 9 

Unassigned  Cavalry 2 

Field  Artillery 34 

Coast  Artillery  Corps 41 

(Jeneral  Service  Infantry 4 

V.  S.  M.  P.  G 2 

Quartermaster  Corps 5 

First   Infantry 8 

Second  Infantry . 6 

Third  Infantry 2 

Fourth  Infantry 1 

Sixth  Infantry 6 


Seventh  Infantry 1 

Eighth  Infantry 4 

Ninth  Infantry 2 

Tenth  Infantry 1 

Eleventh  Infantry 2 

Twelfth  Infantry 4 

Thirteenth  Infantry 3 

Fourteenth  Infantry 5 

Fifteenth  Infantry 11 

Sixteenth  Infantry 3 

Seventeenth  Infantry 2 

Eighteenth  Infantry 4 

Nineteenth  Infantry 1 

Twentieth  Infantry 8 

Twenty-first  Infantry 10 

Twenty-third  Infantry 3 

Twenty-fourth  Infantry 17 

Twenty-fifth  Infantry 24 

Twenty-sixth   Infantry 3 

Twenty- seventh  Infantry 3 

Twenty-ninth  Infantry 1 

Thirtieth  Infantry 4 

Unassigned  Infantry G 

Army  Service  School  Detachment, 

colored 1 

Detainenl  Mexican  Federal  soldiers.  3 


Total 350 


Mexican  federal  soldiers. — To  prevent  the  spread  of  disorder  and  i)ossible 
damage  to  life  and  property  and  to  check  further  misconduct  at  tbe  Mexican 
Interne  camp.  Port  Rosecrans,  Cal.,  three  Mexican  federal  soldiers  were  trans- 
ferred to  Alcatraz  for  confinement  February  4,  1914,  pursuant  to  telegraphic 
authority  dated  Western  Department,  San  Francisco,  Cal.,  January  2S,  1914, 
and  are  still  held  in  confinement. 

Occupations  of  general  prisoners  remaining  in  confinement  June  30,  1914. 


Bakers 8 

Barbers 6 

Basketmaker 1 

Blacksmiths 8 

Boilermaker 1 

Bookkeeiiers 2 


Brakemen 

Bricklayers 

Broommaker  __ 
Buttonmaker— 
Cabinetmakers 


3 
1 
1 
1 
2 


Carpenters 6 

Chaufl'eur 1 

Clerks 6 

Conductor 1 

Cooks 10 

Electricians 2 

Engineers 5 

Farmers 30 

Firemen 16 

Gardner 1 

Horseshoers 2 
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HoBtler 1 

Ironworkers 3 

laborers 115 

I^iimdrymeu 1 

MarhlnlfftR 7 

MechanicB 8 

Miners .  4 

MciMer 1 

Musician 1 

I*acker 1 

Painters 16 

Pharmacist 1 

rinnibers 4 

Porters 3 

Pressman 1 

Printers 3 

Jcnilroadman 1 

Unnchman 1 


Sailors 3 

Salesniiin 1 

Shoemakers 2 

Soldiers 34 

Spinner 1 

Steamfitters 3 

Students 2 

Sun'eyor I 

Tailors 3 

Teamsters 17 

Tinsmiths 2 

Waiters 3 

Weaver 1 

Woodsmen 2 

Woodworker 1 

(Mexican  Federal  soldiers) 3 

Total 350 


Labor  of  general  prisoners. 


Ooeuptttoa. 


iNaiDB  raiaoN. 


Barb«r8 

Bath  and  lavatory. 

Brmdman 

Cooks 


Dishwashers... 
Block  orderlies. 

Shoemaker 

Tailors 


Vegetable  men 

Waiters 

Butcher 

Bakers 

riothinf  room  man. 


Dajrs 
workied. 


3ft5 

365 

365 

3,174 

730 
304 
382  I 
730 
1,006 
36.<>  > 
730  , 
365 


Value 
per  diem.; 


Total. 


OUraiDK  PRISON. 


Blacksmiths. 
Carpenters.. 

Dockmen 

Laborers. 


Laundrymen . 
Messengers . . . 
Painters 


Plumbers 

Printer?? 

Teamsters 

Prison  offices. 

Firemen , 

Ble.'*triclans . . 


572 

703 

730 

5,965 

4,986 

85 
814 
365 
670 
1,102 
365 
730 


Total. 


T 


f2.50 
1.75 
1.50 
2.50 
1.50 
1.50 
S.O0 
3.00 
1.50 
1.50 
3.00  I 
3.00  < 
1.50 


3.50 
3.50 
2.00 
1.75 
3.50 
1.75 
3.00 
3.50 
3.00 
2.50 
2.50 
2.50 
3.50 


63&S 

547.00 
7,935.00 
1,653L00 
1,OS&00 
1.182.00 
1,171.00 
1,OOSlOO 
2,400.00 
1,005lOO 
2,19a  00 

547.80 


22,47«l35 


2,002.00 

2,4oase 

1.409.00 

10,43&;5 

17,451.00 

6,727.00 

255.00 

2,840.00 

1I095.OO 

1.075.00 

2,755.00 

91150 

2.555.00 


52,6S&.I5 


PrUon  labor  at  other  posts. — Working  parties  were  sent  to  Fort  Mason.  Fort 
Point,  and  the  Presidio  of  San  Frnnclpco,  Cal.,  to  work  under  the  direction  of 
the  commanding  general.  Western  Department,  and  the  valne  of  the  work  per- 
formed is  estimated  as  follows : 

Fort  Ma.son:  Days  worked,  28.043.  nt  $1.75  per  day $49,075.25 

Fort  Point :  Days  worked,  7,859,  at  $1.75  per  day 13, 758.25 

Presidio  of  San  Francisco :  Days  worked,  3,014.  at  $1.75  per  day 5,  274.50 

Angel  Island. — ^A  permanent  detail  of  general  prisoners,  with  a  daily  average 
of  128,  has  been  maintained  on  Angel  Island.  The  detail  has  been  composed  of 
felons  as  far  as  practicable.  This  detail  works  In  the  rock  qnarry  under  the 
direction  of  the  constructing  quartermaster  at  Fort  Mason.  Present  strength  of 
detail,  100. 
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Total  number  of  prisoners,  working  days . 39, 828 

liost  on  account  of  sickness 1 283 

Ix>8t  on  account  of  dental  treatment 60 

Work  done  for  post,  Fort  McDowell 4, 195 

Total  work  lost 4, 618 

Work  done  for  other  posts,  quanting,  crushing,  and  loading 

stone 12, 639 

Work  on  construction,  Fort  McDowell 22, 266 


$8,890.00 


26, 078. 00 
44, 682. 00 


Total  value  of  work  done  on  Angel  Island 78, 000. 00 

Ayerage  dally  strength 866 

ATerage  dally  sick  In  ho&fpltal 6. 86 

Ayerage  dally  sick  In  quarters 8. 07    9. 42 


Ayerage  dally  available  for  work. 


866.68 


118 
98 


Recapitulation : 

Total  value  of  prison  labor 221,216.00 

Average  daily  number  of  prisoners  working 355. 58 

Value  of  eadi  prisoner's  labor 622.12 

Convicted  of  purely  military  offenses  alone: 

Received  during  the  year 

Remaining  in  confinement  June  30,  1914 

Convicted  of  common-law  crimes  and  common-law  crimes  in  connec- 
tion with  military  offenses : 
Received  during  the  year — 

Felons 

Misdemeanants 

Remaining  in  confinement  June  80,  1914 — 

Felons 

Misdemeanants 

Nativity  of  general  prisoners  remaining  in  confinement  June  30, 
1914: 

Native  born 

Foreign  bom 


110 
206 

178 
71 


380 
20 


360 


Total 

Convictions  of  general  prisoners  by  summary  and  general  courts-mar- 
tial: 

Convictions  by  summary  courts-martial 

Convictions  by  general  courts-martial  for  offenses  committed 

prior  to  confinement  In  this  prison 

Convictions  by  general  courts-martial  for  offenses  committed  in 
this  prison , 

Clemency. — Five  hundred  and  fifty-five  (555)  applications  for  clemency  were 
made  during  the  year,  and  the  remissions  were  as  follows: 


19 
10 


11 


I 
1 
1 


year  3  months 1 

year  6  months 5 

year  8  months 1 


Unexecuted  portion 50 

2  months 4 

2  months  20  days 1 

3  months 4 

8  months  15  days 1 

4  months 5 

5  months 4 

5  months  15  days 1 

6  months 25 

7  months 2 

8  months 5 

9  months 4 

9  mouths  3  weeks 1 

11  months  26  days 1 

1  year 19 

Final  statements, — Fifty-nine  (59)  general  prisoners  have  been  i>ald  on  final 
statements  for  deposits  from  July  1,  1913,  to  June  ,3(),  1914,  |2,S73.52. 

Mail  matter, — Letters,  pai)ers.  mngazlnes,  i)eriodloalR,  and  packages,  received 
and  forwarded  for  general  prisoners  during  the  past  fiscal  year,  have  been  In- 


years 4 

years  2  months 1 

years  4  months 1 

years 2 

years 1 

years  8  months 1 

years 5 


10  years. 


Total 152 
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lil^eoteil  as  required  by  regulations  for  the  government  of  the  United  States 
military  prison  and  any  branch  thereof,  as  follows: 

Received  : 

lietters  8,390 

Pai)ers,  magazines.  periodicaK  and  packages 6,541 

Forwarded,  letters 3,963 

Total 18,^4 

Pt-Uom  school. — Prison  school,  under  charge  of  the  chaplain,  with  one  enlisted 
man  detailed  as  assistant,  has  been  held  daily  from  6.30  to  7.30  p.  m. — Satur- 
days Sundays,  holidays,  and  the  months  of  July  and  August  excepted. 

The  averac^e  number  of  prisoners  attending  has  been  about  20.  The  curric- 
ulum of  studies  included  reading,  st)elling,  arithmetic,  geography.  United 
States  history,  and  letter  writing. 

Prison  library.— The  library  consists  of  1,187  volumes,  indexed.  Reading 
matter  is  available  for  all  general  prisoners,  except  those  undergoing  punishment 

Rcliffious  senses. — Religious  services  have  l)een  conducted  by  the  chaplain 
at  Alcatraz  and  Angel  Island.  A  representative  of  the  Y.  M.  C.  A.  holds  sorv- 
Ices  on  Saturday  evenings,  alternating  at  Alcatraz  and  Angel  Island.  Repre- 
sentatives of  the  Salvation  Army  and  the  mission  worlcers  alternate  in  hold- 
ing services  on  Sunday  afternoons.  The  services  of  the  chaplain  and  Y.  M.  C.  A. 
are  generally  accompanied  by  motion  pietul'es. 

Prisoners*  accounts. — Personal  funds  belonging  to  general  prisoners: 

B.ilance  on  hand  July  1,  1913 $2,183.17 

Receipts  to  June  30,  1914 7,332.28 

^^516.45 

Disbursements  to  June  30,  1914 6,077.61 

Balance  on  hand  June  30,  1914 3,437.84 


9,  515. 45 

Prison  mess  fund : 

Cash  on  hand  July  1,  1913 $2,685.06 

Receipts  to  June  30,  1914 34,256.16 

36, 941. 22 

Expended  to  June  30,  1914 33,  718.57 

Balance  on  hand  June  30,  1914 3,  222. « 

36, 941. 22 

IMPROVEMENT  FUND. 

Cash  on  hand  July  1,  1913 $783.29 

Receipts  to  June  30.  1914 972,  aS 

l,756.y 

Expenditures  to  June  30,  1914 1, 153.58 

Balance  on  hand  June  30,  1914 602.74 

l,75a2< 


C^st  of  maintenance: 

Subsistence 46,735.64 

Supply  branch 23,334.62 

Incidental  expenses 15, 369.45 

Barracks  and  quarters 956.96 

Post  exchange 105.00 

Tran.sportation  of  the  Army  and  its  supplies 16, 329.65 

Clothing  and  equipage 4,799.55 

Clothing  and  equipage  (general  prisoners) 13,112.14 

Water  and  sewers 7,358.25 

Drugs,  appliances,  and  furniture  for  hospital 72d.31 

Pay  and  clothing  allowances : 

Guard 45.656.89 

Hospital  Corps 3. 486.21 

Post  noncommissioned  staff 2^440.09 
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Pay  and  clothing  allowances — Ck)ntinaed. 

Signal  Corps f237.  96 

Quartermaster  Corps 9,  566.  85 

I*aid  on  final  statements  (except  deposits) 9,439.84 

Total 198, 658. 46 

Amount  refunded  by  enlisted  men  for  price  of  discharge  by 
purchase » 1,  700. 00 

196, 958. 46 

Average  number  of  general  prisoners  in  confinement 365 

Average  cost  of  maintaining  each  prisoner $539.61 

MEDICAL  DEPABTMENT. 

EJulisteil  men: 

XMseases 46 

Injuries  18 

Venereal  disease 4 

Total 75 

Died 1 

Transferred  to  other  hospitals 10 

Days  lost  on  account  of  siclmess 617 

Average  daily  number  on  sick  r^)ort 1. 41 

Percentage  of  men  on  sick  report .  69 

Ofllcers: 

Injuries 2 

Diseases 5 

^■— ^— ^— ^^ 

General  prisoners: 

Diseases 168 

Malingerers 29 

Observation  (nothing  observed) 8 

Total 205 

Injuries 71 

Venereal   disease 11 

Total 287 

Died    (drowning) 1 

Released,  on  ac^count  of — 

Heart  disease 3 

Tuberculosis 1 

Injury  to  ear  drum 1 

t:}l)ilep8y , 31 

Insnnity 2 

Total 10 

Transferred  to  other  hospitals — 

Tuberculosis 3 

Appendicitis 8 

Insanity 5 

Other  causes 14 

Total 3a 

Operations  performed — 

Major 9 

Minor 54 

Days  lost  on  account  of  sickness 2,352 

Days  lost  on  account  by  malingerers 171 

Total 2,  523 

I»aily  avnnige  on  sick  report 6.91 

IVrcentJige  on  sick  report 1.87 
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HoufHtal  tttrpa  detfK'hment. — The  streugtli  of  the  detachment  is  8:  SergeantSr 
1;  privates  (flrat  oImbh).  5;  privates,  2. 
There  were  two  trials  by  aiiecial  court  duriug  the  year. 
Kx|ieiMliture  of  public  funds: 

Pny  of  hofvpitnl  corps.-. $3,196.80 

Clothing  Hlloivanoe  of  hospital  detachment 286.47 

Cont  of  drugs,  appliances,  and  fnmttnre 720.  SI 


Total     4,2ia.58 

POST   NONOOM  MISSIONED   STAFF. 

Five  quiirterniaster  sergeants.  Quarterns Rter  Corps,  were  on  duty  at  priaoB 
at  different  times  during  the  year. 

Pny  of  detachment $2,313.90 

nothing  nllowanc*e 126l19 


Total 2.440.09 


DICTACUlfENT   SIGNAL   CORPS. 


One  private   (tirst  class).  Company  M,  Signal  Corps  on  duty  at  prison  to 
April  2S,  1914. 

Pay  of  detachment $2ia00 

Clothing  allowance 2L96 


Total 

Number  of  convictions  by  summary  courts-martial,  1. 


237.96 


DETACHMENT   QUABTEBM ASTER  CORPS. 


Sergeant,  first  class. 

Sergeants 

Corporals 

Privates,  first  class. . 
Privates 


1 

4 

3 

15 

i 


Total 30 

Pay  of  detachment $8,635.81 

Clothing    allowance $83L0i 


Total $9,566.86 

The  Slim  of  $400  was  refunded  by  meml>ers  of  the  detachment  for  price  of 
discharge  by  purchase. 

Number  of  summary  courts-martial,  8;  general  courts-martial,  5. 


UNITED  STATES  MILITARY  PRISON  GUARD. 


Enlisted  strength  of  guard  on  June  80, 1914,  as  follows : 


Rank. 


Battalion  seinoant  major. 

First  SOTpeant* 

Quartermaster  sergeants. 

Sergeants 

Oorporals 

Cooks 

Musicians 

Artificers 

PrivBtes 

Total 


iNoDoom- 
missioiied 
staff. 


Third 

Fourth 

oom- 

oom- 

p«ny. 

pMiy, 

i" 

i" 

1 

1 

4 

4 

6 

6 

2 

2 

2 

2 

1 

1 

57 

57 

74 

74 

1 

Total 


1 
2 
2 
S 
13 
i 
4 

4 

m 

114 
149 
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Trials  by  courts-martial  during  the  year: 

NumlMr. 

Con- 
vlctad. 

Acquit- 
ted. 

'omnifiry  <wnrt..,.     .   .     . 

47 
8 
4 

46 
6 
3 

•> 

jp«eittl  court 

2 

TcoMval  court 

Total 

59 

54 

4 

Awaiting  result  of  trial,  1. 

P«.T  of  the  guard: 

Buttaliou  sergetint  major $720.00 

Third  prison  company 10,366.15 

Fourth  prison  company 18,787.14 

Clothing  allowance 6,783.60 


Total 45,656.89 

The  sum  of  $1,300  was  refunded  by  members  of  the  guard  for  price  of  dis- 
charge by  purchase. 

POST    EXCHANGE. 

statement  of  the  financial  oi)eration8  of  the  Post  Exchange  for  the  fiscal 
year   ending   June   30,   1914: 

Receipts : 

Balance  June  30,  1914 $1,138.53 

Lunch  room 727. 35 

Store 1,  887. 67 

Other  sourres 9, 640.  29 


Total 13, 393. 84 


Assets : 

Cash  on  hand 1,370.43 

Merchandise  on   hand 985.00 

Fixtures,  'etc 498. 93 

Bills  receivable 670.75 


Total 3,  525. 11 


£xi)euditures : 

Merchandise 8,823.67 

Fixtures,  etc 56.  75 

Oi>eratiug  exi)ense8 1*3^.  19 

Dividends 1 1,815.80 

Balance  on  hand 1,370.43 


Total 13, 393. 84 


Liabilities: 

Amount  due  on  merchandise 699. 14 

Bills  payable 75. 00 

Metal  checks  outstanding 34.60 

Present  worth 2,716.47 


Total 3,  525. 11 


OFFICEBB. 


The  following  officers  were  on  duty  at  the  prison  during  the  fiscal  year : 
Ck>l.  Charles  M.  Truitt,  Infantry,  commandant 

MaJ.  Henry  S.  Greenleaf,  Medical  Corps,  post  surgeon,  recruiting  oflScer. 
Maj.  Timothy  P.  0*Keefe,  chaplain  Thirteenth  Cavalry,  post  chaplain,  post 
librarian,  and  athletic  officer. 
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Ma  J.  Salmon  F.  Dntton,  Quartermaster  Corps,  post  and  constructing  qaa^ 
master,  police  officer. 

First  Lieut.  Frederic  A.  Price,  jr.,  Coast  Artillery  Corps,  on  duty  with  fol 
prison  company.  United  States  military  prison  guard,  signal,  ordnance,  genj 
mess,  and  exchange  officer. 

The  following  officers  served  during  the  3'ear  as  indicated  after  their  ref 
tlve  names  : 

First  liieut.  Alvln  C.  Miller,  Medical  Corps,  assistant  to  post  surgeon, 
change  officer.    Relieved  from  duty  at  prison  April  28,  1914. 

First  Lieut.  Wylle  T.  Conway,  Sixth  Infantry,  post  adjutant,  exec 
summary  court,  and  engineer  officer.  Commanding  third  prison  com 
T'liited  States  military  prison  guard.    Reported  for  duty  July  6,  1913. 

First  Lieut  Ballard  Lyerly,  Fourth  Field  Artillery,  post  adjutant,  exec 
and  summary  court  officer.    Relieved  from  duty  at  prison  July  1,  1913. 

First  IJeut  Shepard  L.  Pike,  Eighteenth  Infantry,  adjutant,  executive, 
inary  court,  and  engineer  officer.    Relieved  from  duty  at  prison  Januar; 
1914. 

I<^rst  Lieut.  Frank  C.  McCune,  Infantry,  on  duty  with  third  prison  com] 
IJnlter  States  military  prison  guard.  Dismissed.  (G.  O.  No.  42,  W.  D.,  Ju 
1914.) 

First  Lieut.  Archibald  G.  Hutchinson,  Third  Infantry,  commanding 
prison  company.  United  States  military  prison  guard.    Resigned  Januar; 
1914.     (Par.  8,  S.  O.  No.  288,  W.  D.,  Jan.  10,  1914.) 

First  Lieut.  Eugene  Robinson,  Sixteenth  Infantry,  commanding  fourth  p 
company,  United  States  military  prison  guard.  Reported  for  duty  Januar 
1914. 

Second  Lieut.  Horace  G.  Ball,  Sixth  Infantry,  on  duty  with  third  prison 
pany.  United  States  military  prison  guard.  In  charge  of  mail  for  general 
oners.     Reported  for  duty  January  27,  1914. 

Officers,  enlisted  men,  and  civilian  employees  have,  with  few  exceptions, 
formed  their  duties  In  a  satisfactory  manner  during  the  year. 

O.  M.  Tbuitt, 
Colonel  of  Infantry,  Command 

Official : 

W.  T.  Conway, 

First  Lieutenant,  BUpth  Infantry,  Adfutant, 
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REPORT  OF  THE  JUDGE  ADVOCATE  GENERAL. 

UNITED  STATES  ARMY. 


Septembbb  14,  191.6. 

.  Sib  :  I  submit  the  following  report  of  the  Judge  Advocate  General's 
Department  for  the  year  encBng  Jime  30,  1916. 

BEOBOANIZATION  OF  THE  JUDGE  ADVOCATE  OENEBAL's  DEPABTMENT. 

The  recently  enacted  national  defense  act  (sec.  8)  reorganized  the 
department  by  adding  thereto  2  judge  advocates  with  the  rank  of 
(eolonel,  4  judge  advocates  with  tne  rank  of  heutenant  colonel,  and 
13  judge  aavocates  with  the  rank  of  major,  these  increases  to  be  made 
in  five  annual  increments,  as  nearly  as  practicable  one-fifth  of  the 
total  increase  in  each  grade  to  be  added  each  year.  The  vacancies 
created  or  caused  by  the  act  distribute  themselves  under  this  rule 
as  follows: 


1916 

1917 

1918 

1919 

WJO 

r/4ciMiff 

1 
1 
2 

Z 

1 
1 
3 

T^ffm^ff^^i^t-  «)1oimIp 

1 
8 

1 

Mnlfln 

3 

■Hl^VmOsa  ....•.••....•••...•.•..••.■•....••..•.•.••••.•••■.• 

-A-Dpcintiiiflat  of  mftlors  to  (ill  increment?. 

4 

4 

8 

4 

4 

The  additional  lieutenant  colonelcy  corresponding  to  this  year's 
increment  was  filled  by  the  promotion  of  Maj.  Walter  A.  Bethel, 
the  senior  officer  of  his  grade.  The  four  vacancies  in  the  grade  of 
niai'or  corresponding  to  this  year's  increment  have  not  yet  been  filled. 

Additions  to  the  clerical  force  of  the  Judge  Advocate  General's 
Office  of  one  clerk  class  3,  and  two  clerks  class  1,  with  an  additional 
laessenger,  are  authorized  by  the  act  of  September  9,  1916. 

BEVISED   ABTICLiQS   OF  WAB. 

A  project  of  revision  of  the  Articles  of  War  which  has  been  pending 
before  the  War  Department  since  December  of  1903,  and  before  Con- 
gress since  April  ot  1912,  was,  with  amendments  of  the  original  proj- 
ect, enacted  mto  law  as  a  rider  to  the  Army  appropriation  act  for 
the  fiscal  year  ending  June  30,  1917,  approved  August  29,  1916. 

The  first  project  of  the  revision  of  the  Articles  of  War  was  prepared 
during  the  latter  half  of  the  calendar  year  of  1903.  This  project  was 
submitted  to  department  commanders  and  to  a  large  number  of 
specially  selected  officers  for  criticism  and  was  exhaustively  consid- 
ered by  a  board  of  officers  convened  by  the  then  commandant  of  the 
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Army  Service  Schools,  M&j.  Gen.  J.  Franklin  Bell,  but  was  not  trans- 
mitted to  the  Congress  by  the  War  Department.  It  was  not  until 
April,  1912,  that  the  revision,  perfected  in  the  light  of  the  criticism 
it  had  received,  was  submittea  by  the  then  Secretary  of  War,  Mr. 
Stimson,  to  Confess  as  a  basis  of  remedial  legislation  very  much 
needed.  The  revision  was  introduced  in  the  House  on  April  2*2, 1912, 
by  the  chairman  of  the  House  Militarv  Committee,  and  m  the  Senate 
on  April  25  by  the  chainQian  of  the  Senate  Military  Committee,  and 
was  by  both  Houses  of  Congress  referred  to  their  respective  Commit- 
tees on  Military  Affairs.  Hearings  were  conducted  by  the  House 
Military  Committee  covering  the  period  from  May  14  to  May  27, 1912, 
but  that  committee,  though  receiving  the  revision  favorably  and 
suggesting  a  few  amendments  therein  of  a  nature  to  improve  the 
revision,  did  not  report  the  revision  as  a  whole.  The  Senate  coni- 
mitteo  reported  out  9  articles  of  the  revision  relating  to  the  composi- 
tion, constitution,  and  jurisdiction  of  courts-martial,  and  these  articles 
were  enacted  as  a  part  of  the  Army  appropriation  act  approved 
March  2,  1913. 

The  Six tj-t bird  Congress  convened  on  April  7,  1913.  The  revision 
of  the  Articles  of  War,  carrying  the  amendments  suggested  during 
the  House  Military  Committee's  hearings  and  certain  others  suggested 
by  further  study  was  introduced  by  the  chairman  of  the  Senate  Mili- 
tary Committee  on  April  15,  1913,  and  referred  to  the  Committee  on 
Mifitary  Affairs.  Hearings  were  subsequentlv  held  by  a  subcommit- 
tee of  the  Senate  Military  Committee,  whicli  reported  the  revision 
back  to  the  full  committee  during  the  second  session  of  the  Sixty- 
third  Congress,  which  reported  the  revision  to  the  Senate  on  Febru- 
ary 6,  1914,  with  certain  amendments.  The  revision  passed  the 
Senate  with  further  amendments  on  February  9,  1914,  and  upon 
reaching  the  House  was  referred  to  the  Committee  on  Military 
Affairs,  which  took  no  action.  On  February  22,  1915,  the  Senate 
Military  Committee  included  the  revision  in  the  then  pending  Army 
appropriation  bill,  and  as  a  part  of  that  bill  the  revision  again  passed 
the  Senate  February  23, 1915,  and  went  to  conference.  The  conferees, 
after  reporting  back  to  their  respective  houses  two  disagreements 
respecting  the  revision,  finally  rejected  it  and  the  bill  passed  without 
this  particular  rider. 

Shortly  after  the  convening  of  the  Sixty-fourth  Congress,  first  ses- 
sion, the  revision  was  again  introduced  in  the  Senate  January  6, 
1916,  and  hearings  were  conducted  before  a  subcommittee  of  the 
Senate  Military  Committee.  On  February  9,  1916,  the  revision,  witi 
amendments,  was  favorably  reported  by  the  full  conunittee  to  the 
Senate,  and  on  March  9,  1916,  the  revision  was  again  passed  by  the 
Senate.  On  reaching  the  House  it  went  to  the  House  Military  Com- 
mittee March  11,  1916,  but  it  was  not  until  June  29,  1916,  that  a 
subcommittee  of  the  House  convened  to  consider  the  revision.  It 
does  not  appear  that  the  subcommittee  made  any  report  iipon  the 
revision.  Meantime  the  Senate  Committee  on  Military  Affairs,  in 
reporting  to  the  Senate  the  Army  appropriation  bill  on  July  3,  1916, 
included  the  Articles  of  War  m  tne  form  they  had  passed  the 
Senate  on  March  9,  and  with  the  articles  included,  the  appropriation 
bill  was  passed  on  July  25.  The  House  disagreed  to  the  Senate 
amendments  and  the  bill  went  to  conference.  On  August  7  the  con*! 
ference  report,  embodying  the  Articles  of  War  amended  so  as  to 
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empt^re tired  officers  and  soldiers  from  amenability  thereto,  and  in 
ptain  other  regards,  was  accepted  by  both  Houses,  and  the  bill 
)rent  to  the  President  for  his  approval.  On  August  18  the  President 
vetoed  the  bill,  basing  his  objections  thereto  on  the  amendment 
flitroduced  by  the  conferees  respecting  retired  officers.    The  appro- 

Klation  bill  was  immediately  remtroduced  in  the  House  without  the 
tides  of  War,  and  in  that  form  was  passed  by  the  House  on  August 
22.  Upon  reaching  the  Senate  Military  Cj^mmittee  that  committee 
restored  the  Articles  of  War,  with  the  cnanges  necessary  to  meet  the 

'Objections  of  the  President  and  with  certain  other  minor  amend- 
ments, and  in  this  form  the  bill  was  passed  by  the  Senate.    In  the 
House  a  motion  to  concur  in  all  the  Senate  amendments  prevailed. 
The  bill  was  approved  by  the  President  August  29,  1916. 
With  the  exception  of  articles  4,  13,  14,  15,  29,  47,  49,  and  92, 

i  which  take  effect  immediately,  the  revision  will  go  into  effect  on 
March  1,  1917.    Meantime  the  Manual  for  Courts  Martial  will  have  to 

:  be  revised  and  circulated  throughout  the  Army.  It  is  proposed  to 
enter  upon  this  work  at  once,  and  an  attempt  will  be  made  to  have 
the  revised  manual  distributed  throughout  the  Armvby  February  1, 
1917,  in  order  that  there  may  be  a  month  available  for  its  study 
before  the  new  code,  as  a  code,  takes  effect. 

OEKEBAL  BEVISION  OF  THE  MILITARY  LAWS. 

A  much  larger  task  than  the  revision  of  the  Articles  of  War  is  the 
revision  and  codification  of  all  our  military  laws  which  this  office  has 
been  directed  to  prepare  in  pursuance  of  authority  granted  in  the 
Army  appropriation  act  approved  August  29,  1916.  In  1911  this 
office  suomitted  a  report  to  the  Secretary  of  War  recommending  that 
such  a  general  revision  be  attempted,  the  revision  to  conform  in  scope 
and  character  to  the  revision  and  codification  of  the  laws  of  tne 
United  States  of  a  permanent  and  general  nature  directed  by  the  act 
of  March  3,  1901.  Military  legislation  since  1878,  enacted  mainly  in 
the  form  of  riders  to  appropriation  acts,  is  piecemeal  legislation. 
Related  legislation  is  widely  separated  and  there  is  real  difficulty 
within  the  military  estabhshment  in  ascertaining  the  condition  of  the 
statute  law  on  any  subject.  Experiencing  the  same  difficulty  in 
drafting  the  large  amount  of  legislation  enacted  this  year,  the  mili- 
tary committees  readily  accepted  the  suggestion  for  a  comprehensive 
revision  and  codification  anci  have  provided  an  initial  appropriation 
of  $5,000  for  paying  the  expense  of  clerical  hire,  OTinting,  and  other 
expenses  incident  to  the  making  of  the  revision.  The  work  has  been 
already  entered  upon  and  substantial  progress  has  been  made  with 
the  chapter  relating  to  organization  of  the  Regular  Army.  The 
problem  in  that  chapter  is  to  restate  the  provisions  of  the  new 
National  Defense  Act  of  June  3,  1916,  on  the  subject  of  Regular 
Anny  organization,  incorporating  the  unrepealed  provisions  of  prior 
law  and  particularly  of  the  act  of  February  2,  1901,  and  to  make  of 
it  a  consistent  whole.  It  is  hoped  to  have  this  much  of  the  revision 
ready  to  submit  with  the  preliminary  report  of  progress  which  must 
be  rendered  to  Congress  on  the  first  day  of  the  ensuing  session  of 
that  body.  It  is  confidently  expected  that  the  general  revision  will 
be  completed  well  within  the  two-year  period  allowed  by  law.  The 
scope  and  character  of  the  revision  authorized  by  Congress  will  per- 
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mit  of  the  omission  of  Redundant  and  obsolete  matter,  the  making 
such  alterations  as  are  necessary  to  reconcile  contradictions,  supi 
the  omissions,  and  amend  the  imperfections  of  the  original  text;  ati< 
permits  also  the  embodiment  in  the  revision  of  chan^  in  the  sub 
stance  of  existing  law.  It  is  hoped  to  take  advantage  of  this  authority 
to  rewrite  the  statutes  in  the  light  of  the  administrative  and  judicia 
construction  they  have  received,  in  the  expectation  that  we  mayi 
thereby  reduce  the  nun)J[)er  of  references  to  the  War  Department! 
and  to  this  office  for  legal  construction. 

OTHEB  REVISION   WORK. 

The  revision  of  the  book  on  Military  Reservations,  etc.,  Title, 
Jurisdiction,  etc.,  has  been  completed  and  the  book  published  and; 
distributed  to  the  Army.  The  revision  of  Federal  Aid  in  Domestic 
Disturbances  was  interrupted  by  the  relief  of  Lieut.E.V.  Cutrer  from 
duty  as  instructor  in  law  at  West  Point  and  his  assimment  to  station 
in  the  Philippines,  thus  postponing  indefinitely  tne  completion  of 
this  work.  Cm  account  of  the  large  increase  in  the  volume  of  woit 
of  this  office,  the  revision  of  Winthrop's  Military  Law  and  Precedents 
has  been  suspended  for  many  montns,  but  with  the  increased  per- 
sonnel authorized  bv  the  national  defense  act  it  is  hoped  this  work 
may  be  resumed  and  completed  at  an  early  date. 

During  the  fiscal  year  ending  June  30,  1916,  this  office  has  contin- 
ued the  preparation  of  the  monthly  bulletin  giving  a  digest  of  the 
opinions  of  this  office,  decisions  of  the  Comptroller  of  the  Treasury 
and  of  the  State  and  Federal  courts,  as  well  as  of  the  opinions  of  the 
Attorney  General  on  questions  relating  to  the  military  service. 

TRIALS   IN   CIVIL  COURTS. 

During  the  year  a  number  of  important  insular  cases,  involving 
considerable  laoor,  were  prepared  ana  presented  by  this  office  in  the 
Supreme  Court  of  the  United  States  and  in  the  Court  of  Appeals  for- 
the  First  Circuit,  to  whdch  circuit  the  district  of  Porto  Rico  oelongs. 
In  addition,  this  office  has  represented  the  interests  of  the  depart- 
ment in  various  Federal  courts  and  in  several  State  courts  in  a  num- 
ber of  habeas  corpus  and  injunction  proceedings  arising  out  of  the 
call  of  the  Oi^anized  Militia  and  National  Guard  into  the  iDilit>ary 
service  of  the  United  States,  and  involving  novel,  difficult,  and  im- 
portant questions  growing  out  of  the  reorganization  of  the  National 
Guard  prescribed  by  the  national  defense  act. 

TRIALS  BY   GENERAL   COURTS-MARTIAL. 

There  were  4,743  trials  by  general  courts-martial  during  the  year 
1916,  of  which  trials  337  resmted  in  acauittal,  as  against  5,339  for 
1915  and  4,572  for  1914,  showing  a  reduction  of  11.1  per  cent  as 
against  1915  and  an  increase  of  3.6  per  cent  over  1914. 

DELAY   IN   GENERAL   COURT-MARTIAL  TRIALS. 

While  the  judge  advocates  at  the  department  headquarters  have  | 
continued  their  efforts  to  reduce  the  delay  between  the  arrest  of  the  | 
soldier  under  charges  and  the  final  action  by  the  reviewing  authority  ; 
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,  in  his  case,  the  unsettled  conditioiu3  affecting  the  Army,  requiring  a 
,  large  portion  of  the  troops  to  be  stationed  on  the  Mexican  border, 
away  from  their  permanent  stations,  have  caused  the  average  number 
of  days  of  delay  for  the  year  1916  to  increase  to  36,  as  compared  to  38 
in  1915  and  34  in  1914.  There  has  been  a  notable  decrease  in  the 
delay  this  year  of  12  days  at  West  Point,  while  in  the  Eastern, 
Central,  ana  Philippine  Departments  the  average  niunber  of  days 
remained  the  same  as  last  year.  The  average  delay  in  iJie  Western 
Department  was  increased  by  6  days,  in  the  Southern  Department 
by  3  days,  and  in  the  Hawaiian  Department  by  4  days  over  last  year. 
Tliese  delays  have  been  caused  principally  by  the  difficulty  in  secur- 
ing witnesses  and  depositions  from  great  distances,  due  to  the  fre- 
quent change  of  stationed  troops  during  the  year — sometimes  per- 
sons belonging  to  organizations  in  the  field  in  Mexico — and  other 
causes  which  active  auty  in  the  field  has  served  to  counteract  the 
efforts  to  reduce  the  average  number  of  days;  also,  another  primary 
counteracting  cause  to  expeditious  trials  of  cases  has  been  the  break- 
ing up  of  courts  by  sending  officers  and  organizations  to  the  Southern 
Department,  thereby  increasing  the  penod  during  1916  over  that 
for  the  two  preceding  years. 

The  following  table  shows  the  average  delays  in  the  several  de- 
partments for  Uie  past  five  years: 


Eastern  Department  i . . . 

Central  Department  > 

Western  Department  i . . . 
Southern  Department . . . 
Hawaiian  Department. . . 
Philippine  Department!. 

Canal  zone 

West  Point 

China  expedition 


Average. 


1912 


Dayt, 
48 
48 
44 


25 


41 


1913 


Day; 
47 
48 
40 
44 
36 
38 


1914 


Day9. 
42 
45 
41 
39 
32 

ao 


25 


40 


34 


1915 


Dayt. 
37 
40 
40 
39 
22 
37 


38 


33 


1916 


37 
40 
46 
42 
26 
37 
32 
26 


36 


1  These  were  "Divisions"  in  1912,  and  the  figures  given  under  that  year  so  relate  to  them. 

From  July  1,  1915,  to  June  30,  1916,  this  office  received,  recorded, 
and  filed  5,017  general  courts-martial  records;  prepared  1,749 
clemency  reports,  255  reports  on  restoration  to  duty,  130  on  citizen- 
ship; 128  on  parole,  ana  4  on  reenUstment,  making  a  total  of  7,283 
cases  handled.  During  this  period  the  office  loaned  451  general 
courts-martial  records  to  the  united  States  Disciplinary  Barracks  at 
Fort  Leavenworth,  Kans.,  455  to  the  Pacific  Branch,  United  States 
Disciplinary  Barracks,  Alcatraz,  Cal.,  and  105  to  the  Atlantic  Branch, 
Fort  Jay,  N.  Y.,  making  a  total  of  1,001. 


TRIALS   BY   SPECIAL  COURTS-MARTIAL. 

During  the  year  there  were  2,153  trials  by  special  courts-martial, 
of  which  trials  159  resulted  in  acquittal,  as  against  2,533  in  1915  and 
1,953  in  1914,  showing  a  reduction  of  15  per  cent  as  against  1915  and 
a  incr  ase  of  9.2  per  cent  over  1914.  There  were  also  88  general 
prisoners  tried  by  special  courts  during  the  year,  of  which  3  were 
acquitted. 
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TRIALS   BT   SUMKART  COURTS-MARTIAL. 

The  total  number  of  trials  of  enlisted  men  by  summary  courts- 
martial  during  the  year  1916  was  37,877,  of  which  trials  965  resulted 
in  acquittals^  as  compared  to  40,905  in  1915  and  36,856  in  1914,  show- 
ing a  decrease  of  0.074  per  cent  as  against  1915,  and  a  decrease  of  0.026 
per  cent  as  against  1914. 

DESERTION. 

The  statistics  show  that  there  were  1,950  enlisted  men  tried  by 
general  courts-martial  for  desertion  in  1916,  as  against  2,535  in  1915 
and  2,097  in  1914,  showing  a  decrease  of  23  per  cent  as  against  1915 
and  7  per  cent  as  against  1914.  There  were  also  432  emisted  men 
tried  by  special  courts-martial  in  1916,  as  compared  to  201  in  1915, 
indicatmg  an  increase  of  114  per  cent. 

The  desertions  reported  during  the  fiscal  year  1916  amount  to  2,382, 
or  2.40  per  cent  of  the  whole  number  of  enustment  contracts  in  force 
during  the  year,  as  compared  to  4,435  reported  desertions  and  a  per- 
centae^e  of  3.23  per  cent  for  last  vear. 

It  snould  be  noted  that  these  ^gures  include  the  cas^  in  which  the 
charge  of  desertion  was  removed  as  having  been  erroneously  made, 
in  which  the  accused  was  acquitted,  hi  whicn  he  was  convicted  of  the 
lesser  included  offense  of  absence  without  leave  and  retained  or  dis- 
honorably discharged  from  the  service. 

The  reports  of  the  judge  advocates  show  that  during  this  year  there 
were  5  acquittals,  105  cases  in  which  chaises  were  removed  as 
having  been  erroneously  made,  364  cases  in  which  the  soldier  was  con- 
victed of  the  lesser  included  offense  of  absence  without  leave  and  re- 
tained in  the  service,  and  114  cases  in  which  the  soldier  was  convicted 
of  the  lesser  included  offense  of  absence  without  leave,  and  dishonora- 
bly discharged,  making  a  total  of  588  cases,  which,  subtracted  from  the 
number  of  desertions  reported,  leaves  1,794,  or  1.81  per  cent,  of  the 
total  number  of  enUstment  contracts  in  force  during  the  vear. 

The  following  table  exhibits  the  true  as  compared  with  tlie  reported 
percentages  for  the  past  eight  years. 


Year. 


1909 
1910 
1911 
1912 
1913 
1914 
1916 
1916 


Desertions 
reported. 

Charges 
onsus- 
tained. 

4,993 
3,464 
2,504 
8,411 
4,451 
8,882 
4,435 
2,382 

311 
096 
880 
600 
871 
810 
795 
688 

Truenum-t  Reported 
berofde-  '  peroent- 
sertions.   '      ages. 


4,683 
2,788 
2,124 
2,861 
8,680 
3,073 
3,640 
1,794^ 


4.97 
3.60 
2.28 
3.00 
4.16 
3.10 
3.23 
2.40 


TmapflP- 


4.66 

%n 

3.31 

2145 

%n 

LSI 


REVISED   PUNISHMENT   ORDER. 


The  executive  order  published  in  War  Department  General  Orders, 
No.  70,  September  23,  1914,  making  important  changes  in  the  regu- 
lations governing  punishment  to.be  imposed  by  miutary  tribuniJs 
has  been  in  operation  now  about  22  months,  and  the  reports  received 
indicate  that  the  failures  to  comply  with  its  requirements  have  been 
decreasing  until  now  they  are  quite  imusual. 
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As  to  the  figures  which  follow  it  may  be  said  that  in  all  but  a  small 
percentage  of  the  cases  in  which  detention  of  pay  alone,  forfeiture 
alone,  or  hard  labor  without  confinement  was  imposed,  or  sentence 
of  confinement  was  suspended,  the  soldier  under  former  conditions 
would  have  been  awarded  a  sentence  including  confinement. 

Sentence  of  confinement  imposed  in  cases  not  involving  dishonorable  dis- 
charge      3, 143 

Sentences  of  confinement  suspended 79 

Sentences  of  detention  of  pay  alone 1, 416 

Sentences  of  forfeiture  alone 14, 437 

Sentences  of  hard  labor  without  confinement 674 

Sentences  of  hard  labor  and  forfeiture  without  confinement 846 

Total  without  confinement 17, 452 

CIVIL  WOUK   OF   THE    OFFICE. 

The  civil  work  of  the  ofiice  is  indicated  by  the  following  smnmary 
classes  of  opinions  and  reports  rendered  and  legal  instrumente 
prepared. 

Questions  involving  appropriations 61 

Examination  of  bonds 669 

To  secure  issues  of  Government  property  to  rifle  clubs  under  the  act  of 

April  27 ,  1914 352 

To  secure  issues  of  Government  property  to  schools  under  the  act  of 

April  27,  1914 66 

To  secure  issues  of  Government  property  to  universities  and  coll^fes 

having  courses  in  military  training .• 34 

Of  officers  of  the  Quartermaster  Corps 63 

Of  Quartermaster  agents 7 

Of  disbursing  officers  of  the  militia 28 

To  secure  the  performance  of  contracts 3 

Indemnity  bonds 5 

Of  treasiurerof  Soldiers'  Home 1 

Claims  against  the  Government 50 

Contracts 74 

Clemencv  to  general  prisoners 1,  749 

Detached  service * 21 

Discharge 51 

Eight-hour  law 64 

Eiuistment 16 

Gratiiities  to  disabled  or  deceased  officers  and  soldiers 39 

Instruments  relating  to  Government  property 118 

Leases 49 

Revocable  licenses 69 

Proposed  legislation 92 

Loans  and  aues  of  Government  property 46 

The  militia 54 

Navigable  waters 54 

Parole  of  general  prisoners 128 

Pay  and  allowances 72 

J*rivate  debts  of  persons  in  the  military  service 29 

Permits  for  work  in  navi^ble  waters 337 

For  wharves  and  similar  structures,  dredging,  etc.,  under  authority 

of  section  10  of  the  act  of  March  3,  1899 116 

For  bridges  across  waterways  the  navigable  portions  of  which  lie 

whollv  within  a  single  State,  under  authority  of  section  9  of  said  act .      170 
For  bridges  across  navigable  waters  of  the  United  States,  under  the 

general  bridge  act  of  March  23,  1906,  and  special  acts 30 

Notices  to  alter  bridges  which  have  become  unreasonable  obstruc- 
tions to  navigation,  under  authority  of  section  18  of  the  act  of 
March  3,  1899 11 

62561—16 2 
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Permita  for  work  in  navi^ble  waten — OontiQued. 

For  deposits  of  matacisl  in  navigable  waters,  under  authority  of  sec- 
tion 13  of  the  act  of  March  3, 1899 3 

For  structures  in  navigable  waters  of  Porto  Rico,  under  authority  of 

the  act  of  June  11,1906 7 

Qo  vemment  reservations 186 

Reenlistment  of  discharged  general  prisoners 4 

Restoration  of  genend  prisoners 255 

Retirement 81 

Questions  concerning  taxation 11 

Volunteers 3 

Transportation 47 

Restoration  of  citisenship 130 

Transfer  o f  general  prisoners 139 

Miscellaneous  opinions  and  reports  (estimated) 1, 100 

Total  of  opinions,  reports,  and  instruments 6, 056 

Total,  6,056,  compared  with  4,211  for  last  year,  which  shows  an 
increase  in  volume  of  work  of  43.81  per  cent. 

The  following  tables,  marked  '^Appendix  A/'  show  detailed  statis- 
tics as  to  the  number  of  trials  by  general  and  special  courts-martial, 
and  the  classification  of  oflFenses  tried  by  all  courts-martial,  as  well 
as  the  trials  by  summary  courts. 

There  is  also  submitted  herewith,  marked  '  *  Appendix  B,"  a  sum- 
marization of  reports  of  jud^e  advocates  on  duty  at  department  head- 
quarters and  other  general  court-martial  jurisdictions  during  the 
year,  in  order  that  the  remarks  and  recommendations  of  each  officer 
may  be  scrutinized  by  the  others  and  by  the  service  generally,  with 
a  view  to  eliciting  broader  criticism  as  to  the  betterments  of  the 
legal  work  of  the  Army. 

E.  H.  Crowder, 
Judge  Advocaie  General. 

The  Secretary  of  War. 
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APPENDIX  A. 

Number  of  trials  by  general  courtrmarHal. 

GomTniRBioned  officers :\\ 

Convictions 24 

Oonvictions  disapproved 

Acquittals  approved 4 

Acquittals  disapproved 3 

Awaiting  action  by  the  War  Eepartment  (June  30, 1916) 

Cadets,  convictions  approved 2 

Enlisted  men 4,mJ0 

Convictions  approved 4, 252 

Convictions  disapproved 81 

Acquittals  approved 206 

Acquittals  disapproved 26 

Proceedings  declared  inoperative 

Desertion  proceedings  declared  void 6 

Plea  in  bar  sustained 2 

Members  of  China  expedition  (report  does  not  show  action  of  reviewing 

authority) 88 

General  prisoners 50 

Convictions  approved 45 

Acquittals  approved 2 

Convictions  disapproved 2 

Trials  null  and  void 1 

Total 4.743 

The  fftatifrtics  as  to  trials  by  general  court-martial  in  recent  years  are  as  follows: 


1909 

1910 

1911 

1912 

1913 

1914 

1915 

1916 

43 

10 

2 

80 

7 

4 

2 

5,127 

45 

* 

ft.  98 

42 
6 
5 

"'3;756' 

48 

5 

29 
6 

10 

6 

4,345 

53 

&2 

33 

8 

7 

2 

5,121 

48 

&8 

32 

8 

1 

1 

4,466 

71 

4.7 

36 
7 
3 

31 

Cominiaslnned  offlcen  dismissed 

3 

Cadets  tried 

2 

Ciidet«  d*smlw^ 

Bnlisted  men  tried 

5,449 
56 

7.4 

5,235 
66 

4.3 

4,660 

Oeneral  prisoners  tried 

SO 

Percentage  of  trials  of  enlisted  men  to 
average  enlisted  strength  of  the 
Army 

♦.7 

Additional  general  cotart-martial  statUties. 


Charges  rec<Qved  recommending  trial  by  general  court-martial 

Gases  referred  for  trial  by  eeneral  court-martial 

Cases  returned  for  trial  by  inferior  court-martial 

Chtfges  upon  which  no  trial  was  ordered 

Defecttye  charges  requiring  amendment  before  reference 

Cases  in  which  proceedings  were  returned  for  revision 

Enlisted  men  dishonorably  discharged  as  result  of  trial 

Where  dishonorable  discharge  resulted  only  from  5  previous  convictions . 


1913 

1914 

1915 

6,546 

5,199 

6,191 

5,193 

4,595 

5,468 

215 

460 

493 

138 

116 

282 

2,117 

2,642 

2,436 

397 

297 

422 

2,653 

2,732 

3,241 

412 

299 

368 

1916 


5,087 
4,619 

217 

103 
1,733 

348 
2,906 

438 


11 
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Additional  general  court-martial  «ta<u<ic«— Oontinued. 


Total  trUlB  by  general  oourt-martUl 

Con  Tlotlons  approved 

Trials  of  enUsled  men  by  speolal  oourta-mar- 

tial ....77. 

Acquitted 

Trial  of  enUsted  men  by  summary  court- 

marUal 


1910 


6,906 
4,830 

846 
06 

Acquitted 1,216 


1011 


8,851 


906 


88,063 


1912 


4,486 
4, 083 

349 
62 

87,805 
1,036 


1918 


6, 

4,881 

384 
54 

30,705 
1,023 


1914 


4,572 
4,283 

1,058 
176 

36,856 
1,102 


1915 


6,839 
4, 


1910 


2,623 
302 

40,905 
1,166 


4,748 
4,321 

2^163 
150 

37,877 


Duiiiig  the  year  88  general  priBoners  were  tried  by  special  court-martia],  of  which  3 
were  acquitted,  and  52  by  summary  court-martial,  7  of  which  were  acquitted. 


DBBBBTION. 


Statistics  for  desertion  for  the  five  fiscal  yean  preceding  June  90, 1916,  are  set  forth 
below: 


Tried  for  desertion  by  general  oourt-martial 

Convicted  of  desertlon-and  dishonorably  discharged .. . 

Oonyictedof  desertionand  not  dishonorably  dissbarged. 

OonVicted  of  absence  without  leave  only  and  dishonor- 
ablT  dboharced 

Convicted  of  absence  without  leave  only  and  not  dis- 
honorably discharged 

Tried  for  desertion  by  special-court 

Tried  for  desertion  by  special  court  and  convloted  of 
absence  without  leave  only 


1911 


1,847 

032 

14 

101 

293 


1912 


1,677 

944 

98 

117 

414 


1913    I    1914 


1,806 

1,107 

163 

169 

467 


2,097 

1,280 

149 

158 

492 


1915    '    1916 

I 


2,685 

1,637 

120 

161 

631 
201 

11 


1,0S0 

1,889 

64 

147 

854 
433 


The  above  table  does  not  specifically  set  out  the  number  tried  for  desertion  and 
acquitted,  and  it  does  not  include  cases  of  desertion  where  action  other  than  txial  by 
court-martial  has  been  taken. 

General  Orders,  No.  77,  War  Department,  June  10,  1911,  announced  the  policy  of 
the  War  Department  as  to  the  proper  punishment  for  the  ofifense  of  desertion  in  the 
cases  of  inexperienced  soldiers  who  desert  in  the  earlier  periods  of  their  enlistment 
contracts,  and  as  well  for  Uie  surrendered  deserter.  Disciplinary  ptinishment  by 
confinement  and  forfeiture  was  therein  suggested  as  an  appropriate  punishment  for 
such  of  these  men  as  show  a  disposition  to  atone  for  their  offenses,  and  the  cooperation 
of  reviewing  authorities  was  invited  in  carrying  out  tiie  new  policy. 

The  order  was  issued  near  the  close  of  the  fiscal  year  1911,  and  so  does  not  materially 
affect  the  statistics  of  that  year.  The  execution  which  the  order  has  received  is  very 
clearly  revealed  by  comparing  the  number  of  soldiers  convicted  of  deeertion  who  were 
retained  in  the  service  for  the  two  years  preceding  the  issue  of  the  order  with  the  num- 
ber  so  retained  during  the  three  years  following-  tne  order.  For  the  former  years  (1910 
and  19II)  these  numbers  were  38  and  14,  respectively,  the  corresponding  percentages 
to  the  total  number  of  soldiers  tried  and  convicted  of  desertion  being  3  per  cent  and 
2  per  cent.  For  the  latter  years  (1912, 1913, 1914,  and  1915)  the  niunber  of  convicted 
deserters  retained  in  the  service  rose  to  98, 163, 149,  and  310,  respectively,  the  corre- 
sponding percentages  being  10, 13, 11,  and  18.  While  the  percentage  increase  of  men 
saved  to  the  colors  through  the  operation  of  this  order  has  been  most  marked,  the 
numbers  actually  restored  continue  small  in  comparison  with  the  total  number  con- 
victed of  this  offense  and  dishonorably  diBchaiged. 
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Clamfication  of  offenses  tried  by  all  eaurU-martial. 


Article 
flfWsr. 


S 

16 
17 
17 
17 
17 

92 
83 

63 
63 
63 

63 
63 
63 

to 

30 
31 
31 
33 
33 
34 

68 
63 

63 

63 
61 
62 


62 


62 


63 
62 
62 
63 

63 


61 
61 
61 
62 
63 

39 
39 
40 
63 
62 

62 
62 


62 
62 
62 
62 
62 
62 
62 


62 


Description  of  ottmat. 


Making  false  return 

Offenses  relating  to  public  property: 

Wasting  ammunition 

Selling  horse  or  arms 

Selling  aocouterments  or  clothixig 

Losing  or  spoiling  horse  or  arms  through  neglect . 

Losing  or  spollmg  aoooaterments  or  clothing 
through  neglect.,  .k 

Abusing  public  aniznals 

Destroying  public  property, 


Number  bf  couYictions. 


Officers. 


PawxMng  and  disposing  of  clothing. 
Attempting  to  sell  clothing 


Losing  arms,  acoouterments,  stores  or  other  prop- 
erty  

Disi>08Jng  of  equipment 

Disposing  of  other  public  property 

Other  offenses  relating  to  puDlic  property  under 

sixty-second4Uticleofwar 

Purcmising  Government  property 

Offenses  against  constituted  authority: 

Disrespect  to  oommandingoffloer 

Offering  violence  to  superior  officer 

Disobeying  superior  officer 

Mutiny 

Failure  to  endeav(U'  to  suppress  mutiny 

Disobeying  nonoommissioned  officer  while  quel- 
ling fray,  etc , 

Disobedience  of  standing  orders  or  regulations 

Disobedience  of  or  tiailure  to  obey  commissioned 

officer , 

Disobedience  of  or  failure  to  obey  noncommis- 
sioned officer 

Disobedience  of  or  failure  to  obey  sentinel 

Impugning  professional  conduct  of  superior  officer , 
Disre^)ect  or  insulting  language  or  insubordi- 
nate conduct  or  threats  towud  or  striking  or 

assaulting  a  oommissioned  officer , 

Disrespect  or  threats  or  insulting  language  or  in- 
subordinate conduct  toward  or  assaults  upon  a 

nonoommissioned  officer 

Disrespect  or  insulting  language  or  insubordinate 
conduct  or  threats  toward  or  assaults  upon  a 

sentinel 

Resisting  arrest  by  military  authorities 

Breach  of  arrest 

Breaking  quarantine  or  restrictions  or  parole 

Escape  or  conspiring  to  escape  from  confinement 

or  sent  inel 

Other  offenses  against  those  in  authority 

Offenses  against  suDordinates:  Abuse  by  officer  or 
noncommissioned  officer  of  authority  over  subor- 
dinates   

Conduct  unbecoming  an  officer  and  a  gentleman: 

Financial  Irregularities 

Other  i  r  regularities 

Violation  of  pledge 

Fraudulent  enlistment 

Carrying  concealed  weapons 

Offenses  by  guards: 

Leaving  post 

Sleeping  on  post 

Quitting  guard 

Sientinelallowing  prisoner  to  escape 

Sentinel  permitting  prisoner  to  obtain  intoxicating 

liquor 

Sentinel  s  itting  down  on  post 

Other  offenses  committed  by  sentinels  or  others  on 

guard  in  o(xmeotion  with  such  duty 

OiTenses  of  violence: 

Fighttog 

Tlu^ats  to  kill  or  injure 

Assault  with  dangerous  or  deadly  weapon 

Assault  with  intent  to  do  bodily  harm 

Assault  with  intent  to  kill 

Assault  with  intent  to  commit  robbery 

Assault,  or  assault  and  lottery,  and  otoer  offenses 
of  violenoe  not  aeainst  one  In  authority  nor 

otherwise  classified  under  this  subhead 

Manslaughter 


Enlisted 
men. 


5 

6 

183 

00 

464 

370 

62 

47 

6 

188 
5 
0 

213 


General 
prisoners. 


60 

14 

141 

1 

1 

3 
8,730 

840 

2,862 
151 


2 


2 


273 
2,510 


174 

109 

1,610 

25 

150 
328 


IS 


411 
41 

74 
117 
104 

51 

21 
140 

057 

17 
51 
43 
301 
38 
1 


410 
7 


MUitia. 


5 
8 


4 
6 


1 
34 


8 
7 
5 


3 
8 
1 

i 


7 
3 


8 
8 
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CIottt/Eoslton  ojofmam  triti  5y  M  oNiftMiMDrtuil--<)(mtinued. 


Attkde 
of  War. 


D6Mrf  pCion  of  oflsDM. 


60 
60 
60 
60 
60 

60 
62 
62 
62 

62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 

62 


81 
82 
83 
47 
62 

62 
86 
62 
61 
62 
62 
62 
62 
62 

62 

62 
34 
62 
62 
62 
62 
62 


88 
62 
62 

62 


62 

62 
62 


62 
62 
62 
62 
62 
62 

62 
62 
6S 

62 


OffensM  Invoivfaig  ptftonal  disbonesty: 

Embeictoment  or  misapjwopriaUoa 

Forgery 

Larceny 

Making  or  pmsentinK  false  claims 

Wronpul  aoqulremont  or  disposition  of  Oovem- 
ment  propoty 

Anv  other  violatian  of  the  sixtieth  article  of  war . . 

raflure  to  pay  debts 

FftUure  to  return  borrowed  property 

Selling,  pawning,  or  otherwise  di^Msing  of  bor- 
rowed property. .  ^ 

Perjury  or  suboraatkn  of  perjury 

Falsifying  accounts 

Forgery  and  uttering  forged  papers 

Fraudulent  financial  transactiofis 

Larceny 

Embettlemcnt 

Robbery 

Having  possession  of  stolen  property 

Burglary 

A  ttampting  burglary 

Obtaining  money  or  other  propoiy  under  false 
pretenses 

Other  oiTensea  under  the  sixty-second  artida  of 
war  involving  personaldiuionesty  of  the  offender. 
Unauthoriied  absences: 

Lvlng  out  of  quarters 

Absence  without  leave 

Failure  to  attend  drill,  roll  oall,  etc 

Desertion 

Absence  without  leave  from  dutv -.... 

Offenses  closely  connected  with  military  duty: 

Losing  or  abandoning  equipment 

Hiring  men  to  perform  duty 

Qtiittmg  ranks  on  march 

Advising  another  to  desert 

Careless  handling  or  discharge  of  firearms 

False  official  statement  or  report 

Impersonating  superior  officer  or  sentinel 

Conspiring  to  deswt 

Refusing  to  submit  to  surgical  operation  or  medi- 
cal  treatment 

Refusing  to  submit  to  mediosl  treatment  for 
syphius 

Mfumgwing 

More  than  1  mile  from  camp  without  pass 

Sleeping  while  on  duty 

Failure  to  perfocm  company  punishment 

Failure  to  repwt  for  prophylactic  treatment 

Failure  to  salute 

Other  neslects  of  duty  not  classifled  under  this 

subhead 

Offenses  connected  with  intoxicating  liquor: 

Drunkenness  on  duty 

Drunkenness  at  post  or  In  quarters 

Dnmkenness  and  disorderly  conduct  at  post  (or 
in  quarters) 

Drunlcennoss  and  disorderly  conduct,  causing 
offender's  arrest  and  conviction  by  civil  authw- 
itles 

Having  possesion  of  or  selling  or  buying  intoxi- 
cating liquOT 

Introducing  liquor  into  camp,  quarters,  etc 

Other  offenses  connected  with  Intoxicating  liquor  and 

not  otherwise  classifled  under  this  subhead 

Offenses  against  decency: 

Committing  a  nuisance 

Indeoent  exposure  of  person 

Sodomv  ana  other  unnatural  prartioes 

Assault  with  intent  to  commit  rape 

Other  similar  offenses 

Conduct  (not  involving  drunkenness)  caixsing  ar- 
rest ana  conviction  by  civil  authorities 

Loaning  money  at  usurious  rates  of  interest 

Use  or  possession  of  narcotics ". . . 

Offenses  against  private  property 

Offenses  against  private  property 


Nnmber  of  oonvietlODa. 


Offloaca. 


1 
5 


2 
4 


28 


Enlisted 


5 

191 

4 

68 

8 

848 

29 

39 

7 

12 

99 

33 

528 

28 

24 

2 

28 

2 

41 

316 

9 

14,841 

5»117 

1,693 

1,944 

8 
6 
8 
9 

321 


15 
2 

87 

4 
48 

1 
58 

6 

1,084 

10 

1,609 

1,624 
3,424 

1,728 


811 

247 
875 

1,787 

346 

19 

62 

4 

15 

75 
7 

24 
1 

18 


Genecal 


MSttia. 


8 


1 

8 

19 

8 


2 

1 


1 
6 
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ClassifUxition  of  offenses  tried  by  all  courts-martidl — Continued. 


Article 
of  War. 


62 
63 

62 
63 
63 
63 
63 
62 

62 
63 
63 
63 
62 
63 
62 
63 


Description  of  offense. 


Offenses  to  the  disgrace  of  the  uniform  and  servioe 

Profiane  or  provoking  or  threatening  or  indecent  lan- 
guage or  creating  a  disturbance  in  quarters 

Oambling  in  post  or  quarters ^ 


Attempts  to  commit  suicide 

Disorderly  conduct  and  neglects  not  classified 

Dirtv  arms,  aooouterments,  or  clothing 

Visiiing  neighboring  towns  without  pass 

Wearing  improper  uniform  or  dTllian  dothing  with- 
out authority 

Fraudulent  use  of  dags  A  card 

Hav  tng  contraband  hi  guardhouse 

Missing  or  sailing  on  transport  without  authority 

Prisoner  refusing  or  failing  to  work 

Resisting  arrest  by  or  interfering  with  civil  authorities. 

Trespass  and  loitering  around  private  quarters 

Offenses  agamst  d  v  11  lans 

Offenses  not  otherwise  classified 


Number  of  convictions. 


Officers. 


6 


Enlisted 
men. 


63 

170 

29 

I 

238 
53 
34 

fil 
7 
12 
12 
21 
3 

20 

15 

1.023 


General 
prisoners. 


Militia. 


Trials  by  summary  courts. 


Posts. 


Aleatrax  Island,  Cal 

Apache,  Fort,  Ariz 

Armstrong,  1  ort,  Hawaii *. . . . 

Army  and  Navv  General  Hospital,  Arkansas 

Baker,  Fort,  Cfll 

Balboa,  Canal  Zone 

Baltimore,  Md.,  coast  defenses  of 

Berry,  Fort,  Cal 

Bsyanl,  Fort,  N.  Mex 

Benicla  Arsenal,  Cal 

BeiU.  Harrison,  Fort,  Ind 

BUSS,  Fort,  Tex 

Boston,  Mass^  coast  defenses  of 

Brady,  Fort,  Mich 

CapeTear,  N.  C,  coast  defenses  of 

Casey,  Fort,  Wash 

Charleston,  S.  C,  coast  defenses  of 

Chesapeake  Bay,  coast  defenses  of 

dark,  Fort.  Tex.i 

Cotumbia,Fort,  Wash 

Columbus  Barracks,  Ohio 

Corosal ,  Canal  Zone 

Cristobal,  Canal  Zone 

Crook,  Fort,  Nebr 

D.  A.  Russell,  Fort,  Wyo 

Davis,  Fort,  Alaska 

Delaware,  coast  defenses  of 

Department  Headquarters,  Hawaiian  Department . 

.  Department  Hospital,  Hawaiian  Department 

DeRussv,  Fort,  Hawaii 

Des  Moines,  Fort,  Iowa 

Douglas,  Fort,  Utah 

Eastern  N.Y.,  coast  defenses  of 

Empire,  Canal  Zone 

E.  8.  Otis,  Camp,  Canal  Zone 

Ethan  Allen,  Fort.  Vt 


Flagler,  Fort,  Wast. 

Gaifiard,  Camp,  Canal  Zone 

Galveston,  Tex.,  coast  defenses  of. 

Gatun,  Canal  Zon^ 

George  Wright,  I  ort.  Wash 

Gibbon,  Fort,  Alaska 

Grant,  Fort,  Canal  Zone 

BanisoD,  Fort.  Mont 

Henry  Barracxs,  P.  R 


Average  of 
enlisted 
strength 

E resent  on 
^t  day  of 
each  month. 


Total 

number  of 

trials  by 

summary 

courts 
during  year. 


339 


338 
231 


18 


1,351 

8 

226 

338 

367 

1,063 


1.118 

461 

10 

13 

886 

00 

238 

21 

86 


17 

24 

668 

1,750 

1.675 

1.097 

325 

900 

560 

254 

256 

215 

671 


157 


245 
"63' 


118 


110 
82 


Percentage 
of  triaU  by 
summary 

courts 
during  year. 


8 
14 


'18 


82 

36 

133 

276 


251 

294 

30 

2 

208 

49 

114 

2 

56 

124 

3 


212 
833 
502 
436 

47 
262 
245 

99 
160 

73 
400 


25 


34.8 


50 
35.5 


.77 


53 


36 
10.6 
36 
26 


.23 

63 
1.80 
.15 
.54 

40.6 
47 
0.9 
65.3 


.17 


31 

47 

35 

40 

14.5 

26 

44 

38 

66 

34.0 

73 


16 


16 
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Trials  by  summary  courto— Oontinued. 


Posts. 


Average  of 
enlisted 
strength 

1>resent  on 
ast  day  of 
each  month! 


Total 

number  of 

trials  by 

summary 


Of  trials  by 
aununary 
courts 


Huachuca,  Fort,  Ariz.i , 

Jay,  Fort.  X.Y 

Jefferson  Barracks,  Mo 

Kamehameha.  Fort,  Hawaii 

Keogh.  Fort,  Mont 

Key  West  Barracks,  Fla 

Lawton,  Fort,  Wash 

Leavenworth,  Fort,  Kans 

JLetterman  General  Hospital,  California. 

Liscum,  Fort,  Alaska 

Logan,  Fort,  Colo 

Logan  H.  Roots,  Fort,  Ark 

Long  Island  Sound,  coast  defenses  of . . . 

McDowell,  Fort,  Cal 

Mcintosh,  Fort,  Tex.» 

McPhcrson,  Fort,  ( Ja 

Mackenzie,  Fort,  Wyo 

Madison  Barracks,  2^ew  York 

Mason,  Fort,  Cal 

Meade,  Fort,  8.  Dak 

Mlley,  Fort,  Cal 

Missoula,  Fort,  Mont 

Mobile,  Ala.,  coast  defenses  of 

Myer,  Fort,  Va 

Narragnnsett  Bay,  coast  defences  of 

New  Bedford,  Ma<s.,  coa-it  defenses  of. . 

New  Orleans,  La.,  coast  defenses  of 

Niagara.  Fort,  N.  Y 

Oahii.  Hawaii,  coa^^t  defenses  of 

Oglethoriw,  Fort,  Ga 

Omaha,  Fort,  Xebr 

Ontario,  Fort,  N.  Y 

Panama,  coast  defenses  of 

Pensacola,  Fla.,  coast  defenses  of 

riattsburg  Barracks,  N.  Y 

Porter,  Fort,  N.  Y 


Portland,  Me^  coast  defon.ses  of 

Portsmouth,  N.  H.,  coast  defenses  of. 


Potoim.\  coa«5t  defenses  of. 

Presidio  of  Moiiteroy,  Cal , 

Quarry  HeiJthts,  Canal  /one « 

Randolph,  Fort,  Canal  Zone 

Riley,  Fort.  Kans 

Robinson,  Fort,  Ne'>r 

Rock  I>land  Arscial,  111 , 

Roseoraus,  Fort,  i -al 

Riigor,  Fort,  Hawaii 

St.  M ichael.  Fort,  Alaska 

Sam  Houston,  Fort,  Tex.» 

Sandv  Hook,  >J.  J .,  coast  defenses  of 

San  Juan,  P.  R 

Savannah,  (Ja.,  coast  defenses  of 

Schofleld  Ibarra  -ks,  Hawaii 

Shafter.  Fort,  I lawaii 

Sheridan,  Fort,  Ml 

Sherman,  Fort,  Ca'ial  Zone 

Signal  Corps  Aviation  Corps 

Sill,  Fort,  Okla." 

Slo-um,  Fort,  N.  Y 

Snelling,  Fort,  Mirm 

Southern  New  Yor- ,  coast  defenses  of 

Stevens,  Fort,  Oreg 

Tampa,  Fla.,  coast  defenses  of 

Thomas  Fort,  ky 

''nited  States  Dis?iplinary  Barracks,  Fort  Leavenworth,  Kans. 

Valdez,  AlasVa ,'. 

Vancouver  Barracks.  Wash 

Walter  Reed  (ipneral  Hospital,  District  of  Columbia 

Ward.  Fort,  Wash 

Washington  Barra-^ks,  District  of  Columbia 

Wa-.Tie,  Fort .  Mich 

We  t  Point,  N.  Y 

William  H.  Seward,  Fort,  Alaska 


Winfleld  S?ott,  Fort,  Cal. 
Wood,  Fort,N.Y 


Worden,  Fort,  Washhigton. 
Yellowstone,  Fort,  Wyo 


143 
353 
274 
109 

76 
391 

17 
1,446 


39 

13 
560 

42 
214 
226 

14 
182 
801 
887 
140 
168 

17 
945 
871 

11 
268 


520 
809 
37 
1,318 
li'< 
189 
333 
174 
1.-5 
US 
172 
1^6 
398 


67 


672 
524 
376 
5,443 
1,906 
261 
345 


34 
929 
274 
160 

29 
225 
124 
915 


133 
730 
13 
707 
225 
1,180 
126 
636 


30 

220 

206 

64 

24 

49 

4 

547 

303 


6 

2 

346 

2 

110 

54 

i 

79 

262 

413 

70 

46 

5 

433 

523 


89 


225 

222 

6 

449 

78 
130 
119 
707 

14 
127 
101 

17 
163 

25 

28 


207 

99 

127 

2,115 

766 

163 

200 

15 


304 

2 

479 

62 

77 

8 

121 

3 

248 

128 

38 

110 

3 

205 

86 

355 

30 

127 

79 


37 


21 
tt.3 

.75 
37.9 
3L6 

.12 
33 
38 


U 
15 
62 
4S 

.51 
23.9 

.50 
43a 
33 
46 
50 
27 
29 
45.8 
60 


43 

25 

16 

34 

54 

68 

35.7 
4.0( 

10 
L07 
.S^ 
.12 

40l9 


41.  S 


31 
19 
34 

3&S 
40.1 

.a 

57 


.OS 
51 
22.6 
4S 
2S 

.53 
24 
27.1 

'»« 
15 

.S 
2&9 
3&S 

sal 

M 

SO 
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Triali  by  summary  eoiirit— Oontmued. 


Posts. 


Average  of 
enlisted 
strangtb 
present  on 
last  day  of 
eecb  month. 


;  Csmpsofinstraction 

b^CampatSanDi^aOal 

Cmp  at  Galexicoi,  Oal 

MJeoeUaaeoos: 

Ansosta,  Frankford,  Watcrtown,  and  WatervUet  Arsenals  and 
Springfield  Aimory 


Transports. 

Reoruiting  and  stenal  stations  In  the  field,  and  mlsoellaneous. 

Twenty-seventh  mlantrv  • , 

Ordnance  Depot,  HawaU 


Twenty-seventh  mlan' 

"Taw 

PBHiPnNB  ISLANDS.* 


Augur  Barraoks. 


Camp  Eldridge. 
Camp  Greggf... 
Oamp  John  Hay. 


Keithlv 

OampMcOrath. > 

OampNidioIs 

Camp  Overton 

Camp  Stotsenburg 

FortMilJs 

Port  San  Pedro 

Fort  William  HcKinley 

Ludlow  Barracks 

Manila: 

^     CuarteldeEspana,  Department  Hospital,  and  Ordnance  Depot. 

Pettit  Barracks 

Regan  Barracks 

Warwick  Banaoks 

If  isoelianeoos  camps,  stations,  etc 

Transports 


246 
236 


Total 

number  of 

trials  by 

summary 

courts 
during  year. 


890 
12 


854 

883 

222 

483 

719 

663 

96 

418 

1,628 

4,296 

329 

2,348 

851 

866 

444 

573 
424 


461 
92 
67 


68 

79 

326 

47 


142 

204 
22 
63 
70 

471 
17 
44 

688 

1,110 

64 

1,674 

09 

441 

44 

331 

56 
37 
62 


Percentage 
of  trials  by 
summary 

courts 
daring  year. 


37.4 
2&3 


6.00    * 


16.63 
61.26 

0.91 
13.04 

9.72 
88.66 
17.71 
10.68 
42.26 
26.83 
16.41 
67.04 

8.11 

61.58 

0.91 

57.70 

13.21 


RECAPITULATION. 


Eestcm  Department , 

Central  Department 

Wsstem  Department 

Southern  Department  * *.. 

Oswaiian  Department 

Philippine  Department 

United  States  Military  Academy . 

CsnalZone 

China  expedition 


18,410 
4,632 
8,209 


8,413 

15,436 

707 

7,878 

1,240 


8,132 
2,015 
3,525 


5,490 

205 

3,583 

1,097 


3&70 

.38 

83.10 


4a  00 
35.62 
29.00 
49.00 
88.00 


I  The  frequent  shlftings  of  troops  pertaining  to  posts  and  camiM  In  the  Southern  Department  during 
the  fiscal  year  in  connection  with  Boraer  patrols  make  it  impracticable  to  complete  statislics  which  would 
be  of  any  practical  value. 

t  The  summary  court  at  Quarry  Heights  tries  offenders  from  all  posts  on  the  Canal  Zone  for  offenses 
committed  at  or  in  the  vicinity  oi  Panama.  The  number  of  trials  d  members  of  the  provest  guard  com- 
pany was  50;  hence  the  peroentase  siven  above  would  not  be  an  Indication  ol  the  discipline  of  the  com- 
mand the  actual  Derceniace  of  wnich  is  28. 

•  Twenty-seventh  Infantry  stationed  on  Canal  Zone  September,  October,  November,  December,  1915, 
and  January,  1916. 

•  July  1, 1915,  to  May  31, 1916. 

•  Abandoned. 


APPENDIX  B. 


Extracts  From  Reports  and  Recommendations  of  Judge  Advocates  of  Depart- 
ments AND  West  Point. 


EASTERN  department. 


There  have  been  very  few  cases  of  duplication  of  chaiges  requiring  correction  before 
reference  for  triid  or  reduction  of  sentence  because  of  such  duplication. 

The  failures  to  comply  with  the  requirements  of  paragraph  8,  General  Orders,  No. 
70,  War  Department,  19i4,  have  been  constantly  decreasing  and  are  now  quite  unusual. 
Hie  same  may  be  said  of  paragraph  9  of  said  order. 
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Tliere  were  very  few  cams,  only.two  or  tliree  as  leeftUed,  in  which  the  court  spread 
upon  the^record  its  reaaoos  upon  which  its  findinga  and  sentsnoe  were  baaed. 

(Signed)  Ueut.  Gol.  Doddb, 


SOUTHBRK  DBPARTMSNT. 

The  daily  routine  work  of  this  office  throughout  the  year  has  included  notation  of 
all  points  arising  which  suggest  the  advisabihty  of  changes  in  the  procednre  or  in  the 
re^:ulation8  pertaining  to  it.  From  time  to  time,  when  the  importance  of  the  points 
arising  seemed  to  warrant  such  action,  recommendations  relative  thereto  have  been 
submitted  to  the  War  Department.  The  following  miscellaneous  recommendations 
gleaned  from  the  notes  made,  while  of  minor  importance,  are  nevertheless  submitted 
as  reflecting  desirable  changes  resulting  from  questions  of  a  routine  nature. 

Paragraph  126,  Army  Regulations,  provides  for  dischaige  without  trial  of  a  deserter 
found  physically  imfit  for  service.  This  paragraph  should,  I  think,  contain  a  qualifi- 
cation so  as  to  preclude  discharge  under  its  provisions  when  the  unfitness  for  service 
is  due  to  insanity. 

Paragraph  139,  Army  Regulations,  provides,  inter  dUa^  for  the  dischaige  of  an  enlisted 
man  on  account  of  a  sentence  to  imprisonment  by  a  civil  court,  whether  suspended 
or  not.  This  provision  should  include  dischaige  because  of  any  sentence  of  a  dvil 
court  residting  in  imprisonment,  whether  suspended  or  not,  as  well  as  sentences 
resulting  in  probation  or  parole,  either  of  which  status  is,  I  believe,  inconsistent  with 
military  ttorvice. 

Paragraph  928,  Army  Regulations,  provides  designations  for  different  dasses  of 

Srisoners.  I  think  prisoners  sentenced  to  dlBhonorable  dischaige  in  whose  cases  the 
ishonorable  diBchu*ge  has  been  suspended  should  have  a  designation  differoit 
from  eeneral  prisoners.  I  suggest  that  they  be  designated  as  ^'oiscii^inary  pris- 
oners. 

Deserters'  descriptive  circulars  issued  by  the  War  Department  are  useful  in  ood- 
nection  with  the  action  of  reviewing  authorities  upon  the  records  of  their  trials,  and 
it  is  sugcested  that  officers  preferrmg  charges  for  desertion  be  required  to  attach 
thereto  the  descriptive  circular  of  the  all^d  deserter. 

It  is  important  that  all  decisions  of  the  Judge  Advocate  General  be  available  at 
Department  Headquarters  for  use  in  the  office  of  Department  Judge  Advocates,  and 
I,  therefore,  suggest  that  photographic  copies  of  alt  opinicms  issued  by  the  Judge 
Advocate  General  be  furnished  each  Depeutment  Juage  Advocate. 

If  it  is  the  policy  of  the  War  Department  to  give  effect  to  the  provisions  of  the  act 
of  March  4,  1915,  in  so  far  as  it  provides  for  honorable  restoration  to  duty  of  general 
prisoners  confined  elsewhere  than  in  the  Disoiplinary  Barracks,  I  think  that  the 
service  should  be  furnished  with  appropriate  regulations. 

The  service  at  large  is,  I  think,  unacquainted  with  that  provision  of  the  act  of  Apol 
25, 1914,  which  declares  that  no  distinction  shall  be  made  between  the  Regular  Army, 
the  Organized  Militia  while  in  the  service  of  the  United  States,  and  the  volimteer 
forces  in  respect  to  the  eligibility  of  anv  officer  of  said  Army,  militia,  or  volunteer 
forces  for  service  upon  any  court-martial,  and  which  revokes  section  6  of  the  act  of 
May  27,  1908,  requiring  that  the  majority  membership  of  courts-martial  for  the  tdal 
of  officers  or  men  of  the  militia  when  in  the  service  of  me  United  States  shall  be  com* 
posed  of  militia  officers.  It  is  suggested  that  the  attention  of  the  service  at  large  be 
invited  to  this  unfamiliar  provision  of  law. 

Six  hundred  and  ninety-eight  general  court-martisJ  charges,  out  of  a  total  of  892 
during  the  year,  contained  errors  which  necessitated  either  minor  or  material  amend- 
ment in  this  office.  These  errors  were  due  principally  to  carelessness  on  the  part  of 
the  officers  preferring  them,  and  to  their  failure  to  conform  to  the  prescribed  modeb 
for  charges.  I  do  not  believe  that  this  carelessness  can  be  corrected  and  I  consider 
it  quite  the  proper  function  for  the  Department  Judge  Advocate's  office  to  correct 
charges  before  reference  to  courts. 

Sixty-three  trials  by  general  courts-martial  out  of  889  in  this  department  during  the 
year  were  held  in  order  that  the  accused  might  be  discharged  from  the  service  becaiue 
of  five  previous  convictions.  When  the  important  and  varied  duties  of  the  commis- 
aioned  personnel  along  ihe  Mexican  border  auring  the  past  year  and  the  difficulty  d 
holding  meetings  of  general  courts-martial  are  considered,  I  think  the  above  fact  is 
a  strong  argument  for  an  administrative  dischai]ee  by  department  commandere  on  the 
approved  action  of  boards  of  officers,  and  I  therefore  renew  a  recommendation  recently 
inade  that  the  discharge  of  soldiers  with  five  or  more  previous  convictions  by  departr 
ment  commanders  upon  the  approved  action  of  bouos  of  officers  be  authorized. 
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niie  average  period  of  time  accused  were  in  confinement  before  final  action  of  the- 
reviewing  authority  upon  the  proceedings  aibounted  for  the  past  year  in  this  depart- 
ment to  42  days.  I  consider  this  average  large,  particularly  when  it  is  remembered 
tliat  depositions  are  not  extensively  ui^  in  the  trial  of  cases  in  this  department. 
Tbe  delays  have  been  due  principally  to  the  frequent  moving  of  officers  and  enlisted 
nken,  necessitating  frequent  changes  of, courts,  of  judge  advocates,  transfers  of  prisoners^ 
second  reference  of  charges,  ana  to  the  difficulty  of  secmring  military  witnesses.  In 
tills  connection  I  desire  to  renew  a  recommendation  that  I  have  previously  made  to 
the  effect  that  time  spent  by  accused  in  confinement  awaiting  trial  and  result  of  trial 
eliall  be  awarded  as  ^M)d-conduct  abatement,  provided  conduct  while  in  confinement 
during  service  of  sentence  warrants  such  abatement.  Such  a  scheme  would.  I  thii^, 
matenally  improve  oiur  system  and  prev^t  injustice  due  to  longj  periods  oi  confine-  . 
ment  awaiting  trial  and  result  of  trial  and  preclude  any  criticism  of  that  system. 
The  department  judge  advocate  should  be  intrusted  with  the  duty  of  preventing- 
tiials  from  being  delayed  unnecessarily  because  of  a  knowledge  on  the  part  of  those 
concerned  that  the  abatement  would  prevent  any  injustice  due  to  delav. 

I  desire  also  again  to  submit  a  recommendation  that  I  have  ^quently  made  with 
a  view  to  securing  an  im][)rovement  of  procedure  in  trials  of  desertion  cases.  I  recom- 
mend that  when  a  desertion  occurs  the  oiganization  commander  be  required  to  make 
a  thorough  investigation  and  to  secure  by  means  of  depositions  all  pertinent  testimony 
as  to  the  circumstances  attendant  upon  the  offenses  discovered  to  have  been  committed 
and  to  transmit  the  charges  with  accompanying  papers,  including  the  depositions  so 
secured,  to  the  War  Department  to  remain  until  notification  is  received  there  of  the 
deserter's  return  to  mihtaiy  control,  a^d  that  the  papers  then  be  mailed  directly  to 
the  proper  commanding  officer  for  investigation  and  action  under  the  provisions  of 
paragraph  954,  Army  Regulations.  It  has  been  extremely  difficult  to  try  deserters 
from  the  organizations  in  Mexico  who  absented  themselves  belore  their  organizations 
entered  that  country.  The  records  of  these  organizations  were  left  in  the  Unitod 
States  and  have  not  been  accessible  to  organization  commanders,  so  that  long  periods 
of  confinement  awaiting  trial  have  resulted.  I  do  not  think  that  the  ninet^^-first 
article  of  war,  which  permits  the  use  of  depositions  if  taken  upon  reasonable  notice  to 
the  opposite  i>arty,  would  be  interpreted  to  preclude  their  use  when  taken  in  the 
manner  above  suggested,  provided,  of  course,  that  the  accused  consents  to  their  use. 
If  he  does  not  consent,  then  the  delay  is  his  own  fault  and  not  that  of  the  Government. 

The  number  of  troops  in  the  department  has  increased  during  the  last  six  months 
from  a  total  of  about  25,000  to  a  total  of  approximately  130,000.  During  this  time  the 
work  of  this  office  has  been  carried  on  by  exactly  the  same  personnel  that  was  on  duty 
when  the  department  contained  by  approximately  one-fifth  as  many  troops  and  with- 
out any  necessity  of  a  change  in  the  system  in  vogue,  and  without  any  necessity  of  a 
subdivision  of  the  court-martial  jurisdiction  of  the  department  commander.  In  fact 
the  department  commander  has  recently  recommended  that  no  such  subdivision  of 
the  duties  of  this  office  be  made,  but  that  the  entire  court-martial  work  of  the  depart- 
ment continue  to  be  conducted  trom  this  office  as  heretofore. 

During  the  last  few  months  the  number  of  troops  in  the  department  has  increased 
very  materially,  with  a  natural  increase  in  the  w<»rk  of  this  office,  but  it  has  been 
impossible  to  secure  additional  clerks  to  assist  the  present  clerical  force  in  handling 
the  large  amount  of  additional  work  thrust  upon  it.    This  fact  necessitates,  in  my 


Judge  Advocate  General  in  order  that  assignments  and  promotions 
may  be  more  equitably  and  expeditiously  accomplished. 

In  conclusion,  I  desire  to  say  that  the  very  varied  and  extensive  nature  of  the  work 
of  this  office  for  the  past  year  has  not  only  afforded  a  splendid  test  of  the  procedure  in 
vo^e  in  the  Judge  Advocate  General's  Department,  but  has  demonstrated,  in  my 
opinion,  that  no  material  modification  of  that  procedure,  as  exemplified  in  the  work 
here,  is  necessary. 

(Signed)  Capt.  Howze. 


HAWAIIAN  DEPARTMENT. 


In  the  last  annual  report  of  this  office  the  desirability  of  making  it  easier  to  get  rid 
of  worthless  soldiers  otner  than  by  general  court-martial  on  five  previous  convictions 
was  stressed.  In  this  connectioa  attention  is  Invited  to  the  amended  excerpt  from  the 
one  recommendation  made  by  the  undersigned  on  June  17,  1911.    *    *    * 
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It  is  submitted  that  this  ib  still  incomplete  and  inadequate  in  that  it  S4>plieB  money 
voted  by  the  people  for  their  defense  to  returning  to  the  places  of  acceptance  former 
Boldiers  found  to  be  of  no  value  in  such  defense. 

It  should  be  impossible  for  a  soldier  who,  either  because  of  the  existence  of  disquali- 
fication or  because  of  a  vicious  feigning  ol.  such  disquaUficatlon,  has  earned  a  dis- 
charee  under  this  paragraph  to  enter  or  reenter,  in  time  of  peace,  as  a  haven  or  asylum, 
anv  branch  of  the  public  service. 

If  these  two  changes  were  written  into  the  law  and  were  made  known  to  all  men  on 
entering  the  service,  they  would  result  in  great  improvemmit. 

It  is  recommended  that  the  legislation  necessary  to  effect  these  changes  be  secured; 
that  no  discharge  imder  paragraph  148},  Army  Regulations,  be  ordered  until  the  pro- 
ceedings have  been  passed  upon  b)r  the  judge  advocate  of  the  general  court-martial 
jurisdiction;  that  the  payment  to  interpreters  of  $5  a  day  be  authorized;  and  that 
judge  advocates'  clerks  oe  placed  in  a  separate  class  and  promoted  therein. 

(Signed)  Gapt.  Galloolt. 


PmUPPINB  DEPARTMENT. 

In  the  last  annual  report  of  this  office  the  hope  was  expressed  that  the  Philippine 
Legislature  would  pass  an  act  similar  to  section  35,  Federal  Penal  Code,  punishing 
the  unauthorized  purchase  of  clothing  and  other  Government  propertv  from  soldi^s. 
Such  a  law  has  been  enacted.  The  terms  are  substantially  identical  with  those  of 
section  35.  No  statLstics  are  yet  avulable  as  to  the  number  of  prosecutions  under 
this  new  law. 

The  average  period  of  time  the  accused  has  been  in  confinement  under  general  court- 
martial  charges  before  final  action  of  the  reviewing  authority  on  the  proceedinss  has 
been  37  days.  The  period  was  the  same  for  the  year  ending  Jime  30,  1915.  Effort 
has  been  made  to  reduce  this  period,  but  the  time  required  t«>  transmit  mail  between 
the  southern  islands  and  Manila  and  the  absence  of  a  sufficient  number  of  competent 
Btenoeraphers  to  report  proceedings  of  courts  convened  in  the  vicinity  of  Manila  are 
two  elements  that  have  made  it  impracticable  to  reduce  it  further. 

During  the  past  year  progress  ha8  been  made  in  clearing  up  titles  to  military  res- 
ervations. The  title  of  the  United  States  to  the  military  plaza  in  Manila  has  been 
decided  to  include  the  fiUed-in  land  between  the  plaza  ana  tne  Gavite  Boulevard. 

(Signed)  Lieut.  Col.  Morrow. 


WEST  point. 

The  statement  of  evidence  submitted  with  a  view  to  meeting  the  requirements  of 
para^ph  954,  Army  Regulations,  frequently  consists  solely  of  a  number  of  papers 
Deanng  signed  or  unsigned  statements  of  witnesses  whose  testimony  is  relied  upon 
by  the  officer  preferring  the  charges.  This  practice  multiplies  papers  and  seldom 
results  in  presenting  for  consideration  a  complete  and  logical  summary  of  the  avail- 
able evidence.  It  is  my  opinion  that  more  satisfactory  results  would  oe  obtained  if 
the  officer  preferring  the  charges  were  required  by  regulations  to  submit  a  communica- 
tion, signed  by  himself,  setting  forth  in  logical  order  a  simimary  of  the  testimony  that 
may  be  expected  of  each  witness,  to&;ether  with  an  appropriate  reference  to  any  other 
available  evidence.  The  closer  stuay  which  the  officer  preferripg  the  charges  would 
find  it  necessary  to  make  in  order  to  prepare  a  complete  and  logic^  written  sunmiary 
of  available  evidence  would  tend  to  reduce  the  number  of  charges  requiring  material 
amendment  before  reference  to  general  courts-martial  or  return  for  reference  to  in- 
ferior courts.  Such  a  summary  would  enable  the  officer  detailed  to  investigate  the 
case  to  make  his  report  with  the  least  possible  delay  and  also  enable  the  judge  advo- 
cate to  go  to  trial  with  the  greatest  promptness.  The  general  effect  of  the  adoption  of 
the  plan  outlined  would,  it  is  believed,  be  to  lead  to  more  accurate  pleading  and  to 
greater  promptness  in  the  final  disposition  of  cases. 

(Signed)  Lieut.  Gol.  Kreosr. 
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CANAL  ZONE. 

Desertion, — In  the  annual  report  of  this  office  for  the  fiscal  year  1915  attention  was 
called  to  the  fact  that,  not  being  a  department,  the  headquarters  United  States  troops, 
Canal  Zone,  have  no  file  of  reports  from  which  statistics  regarding  desertion  can  be  col- 
lected. I  am,  therefore,  not  prepared  to  properly  express  an  oninion  upon  this 
military  crime  of  desertion  in  this  jurisdiction,  based  upon  reliable  aata,  other  than  is 
shown  in  court-martial  trails;  statements  based  upon  this  data  alone  would  be  false 
and  misleading.  The  contentment  of  the  enlisted  men  stationed  in  the  Canal  Zone  is  a 
serious  problem.  While  every  effort  is  being  made  by  post  conmianders  to  establish 
many  and  various  forms  of  amusements  and  means  of  recreation,  such  as  maintenance 
of  large  and  well-equipped  post  exchanges,  nightly  moving-picture  shows,  recreation 
rooms,  bowling  alleys,  as  at  Camp  Otis,  swimming  pools,  as  at  Empire,  and  the  main- 
tenance at  each  post  of  good  baseball  teams,  yet  the  conditions  here  are  anything 
but  ideal.  ^ 

It  is  believed  that  a  great  source  of  discontent  among  enlisted  men  of  this  command 
can  be  attributed  to  the  uniform.  It  is  regretted  that  the  wearing  of  civilian  clothing 
by  members  of  the  Army  is  prohibited.  The  enlisted  men  especially  suffer  by  this 
restriction.  Their  jiot  being  furnished  with  a  suitable  uniform  for  afternoon  or 
evening  wear,  or  while  on  pass,  being  constantly  required  to  wear  the  cotton  olive 
drab,  gives  rise  to  unpleasant  and  injurious  comparison  between  the  soldier  and  the 
civilian  on  the  Zone,  the  soldier  so  dressed  being  discriminated  against  to  such  an 
extent  the  only  places  of  amusement,  outside  of  their  respective  posts,  opNen  to  enlisted 
men  are  the  barroom  and  red-light  districts  of  the  very  worst  sort  in  Colon  and 
Panama.    ♦    ♦    ♦ 

In  order  to  alleviate  these  conditions  in  Panama,  the  Commanding  General  and  his 
staff  have  taken  inactive  steps  toward  the  organization  and  establishment  of  a  soldiers' 
club  thereat.  Their  efforts  have  met  with  hearty  support  by  the  post  commanders, 
the  officers  and  enlisted  men  of  the  command,  and  it  is  hoped  that  these  efforts  will 
in  the  near  future  become  an  assured  fact.    *    *    * 

Drugs. — The  drug  evil,  especially  cocaine,  is  in  my  opinion  steadily  increasing. 
Several  dealers  in  this  nefarious  business,  resident  in  Panama,  have  been  ferreted  out 
and  brought  before  the  alcalde  and  the  maximum  punishment,  a  fine  of  $50  United 
States  currency,  awarded  in  each  case.  These  convictions  were  secured  by  employ- 
ing soldiers  on  duty  at  these  headc^uarters,  furnished  with  funds  out  of  my  own 
pocket,  and  directed  to  purchase  this  drug  from  the  suspected  vendors.  Upon  the 
''stuff"  being  secured,  it  was  sent  to  the  pathological  laboratory,  Ancon,  Canal  Zone, 
for  analysis.  With  this  evidence  the  convictions  referred  to  were  obtained.  It  was 
reported  to  me  at  the  time  of  one  of  the  trials  in  the  alcalde's  court  the  alcalde  pro- 
duced and  showed  in  court  over  50  small  boxes,  2  large  bottles,  1  vial,  and  I  tin  box, 
containing,  about,  over  30  doses  of  this  terrible  drug,  which  his  men  had  secured  from 
vendors'  places,  frequented  by  the  soldiers,  after  several  raids  thereon,  showing  that 
to  all  appearances  the  supply  of  cocaine  in  the  city  of  Panama  is  almost  unlimited, 
as  it  is  felt  that  a  great  number  of  vendors  of  this  drug  escaped  detection. 

I  feel  that  it  is  not  to  be  expected  that  an  individual  officer  should,  from  his  own 
limited  means,  be  required  by  our  Government  to  meet  the  expenses  of  fighting  this 
pernicious  and  demoralizing  practice,  and  I  therefore  reiterate  and  again  renew  my 
recommendations,  and  request  that  sufficient  funds  be  furnished  this  office  to  be 
used  for  this  and  like  purposes.    *    *    * 

1  am  again  forced  to  call  to  yoiu*  attention  the  fact  that  this  command  should  be 
made  a  department  without  delay.  The  rapidity  with  which  the  disciplinary  mat- 
ters are  acted  upon  when  compared  to  the  ola  method  of  referrine  them  to  the  Depart- 
ment of  the  East  in  New  York  City,  has  been  of  inestimable  vaJue  to  the  command, 
and  the  rapidity  with  which  all  other  business  could  be  handled  were  this  a  depart- 
ment is  of  similar  comparable  character.  I  can  see  no  aig^ment  against  the  estab- 
lishment of  a  department  and  many  in  favor  of  such  action. 

(Signed)  Herbert  A.  White, 

Major,  Judge  Advocate. 


CHINA   EXPEDITION. 


The  discipline  of  this  command,  from  the  nature  of  conditions  here,  must  alwa\'B 
be  maintained  at  ah  exceptionally  high  standard,  and  that  it  has  been  so  malntainod 
during  the  past  year  is  shown  by  the  reports  of  the  department  commander  and  the 
department  inspector. 
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In  view  of  the  fact  that  liquors  of  all  kinds  can  be  purchaeed  by  our  soldien  in 
immediate  vicinity  of  bamckB  for  lees  than  one-third  what  they  would  cost  in 
United  States,  the  number  of  trials  in  this  command  is  small. 

Besides  all  kinds  of  liquon,  cocaine  and  morphine  are  easily  obtained  here, 
effort  is  made  to  prev^it  our  men  from  becoming  addicted  to  the  use  of  these 
and  those  found  guilty  of  using  them  are,  as  a  nue,  sent  to  Alcatraz,  in  order  to 
them  a  chance  to  break  the  habit.    I  believe  that  here,  as  in  most  places,  the  _ 
majority  of  offenses  committed  by  enlisted  men  are  due,  directly  or  indirectly,  to 
<irugB  or  liquor.    The  fact  that  this  place  is  so  accessible  to  all  sorts  of  vice  and  ii 
supplied  with  wholesome  amusements  on  the  outside  undoubtedly  increasee 
number  of  trials. 

(Signed)  Col. 


^one. 


CENTBAL  DEPARTMBNT. 


(Signed) 


Col. 


^one. 


WBSTBBN  DBPARTICBNT. 

(Signed) 


Lieut.  Col.  QooDtKB» 
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October  1,  1917. 

Sib  :  I  submit  the  following  report  of  the  Judge  Advocate  General's 
Department  for  the  year  ending  June  30;  1917: 

BEOROANIZATION  OF  THE  JUBGE  ADVOCATE  GENERAL' S  DEPARTMENT. 

The  reorganization  of  the  Judse  Advocate  General's  Department| 
under  section  8  of  the  national-defense  act  approved  June  3,  1916 
(39  Stat.;  166),  was  completed  after  the  declaration  of  war  with 
Germany  by  adding  the  remaining  increments  of  increase  authorized 
by  that  act  to  the  regular  force,  making  a  total  of  32  officers,  as 
follows:  One  brigadier  general,  four  colonels^  seven  lieutenant  colo- 
nels, and  twenty  majors. 

JUDGE  ADVOfcATE  GENERAL's  RESERVE  CORPS. 

Under  section  37  of  the  national-defense  act  approved  J\me  3,  1916 
(39  Stat.,  166),  creating  the  Officers'  Reserve  Corps,  56  appointments 
have  boon  made  in  the  Judge  Advocate  General's  Reserve  Corps,  and 
of  these  47  officers  have  been  assigned  to  active  duty  in  the  Judge 
Advocate  General's  Office,  the  Provost  Marshal  General's  Office,  as 
judge  advocates  of  the  various  Regular  Army  divisions,  National  Guard 
divisions,  National  Army  divisions,  the  lines  of  communication, 
ports  of  embarkation,  etc.,  in  the  field.  On  account  of  the  large 
Tolume  of  legal  work  at  department  and  division  headquarters, 
mvolving  much  extra  work  in  the  preparation  of  wills  and  other 
legal  instruments  for  the  soldiers  of  the  newly  organized  Army,  it 
has  been  found  necessary  to  provide  an  assistant  to  division  judge 
advocates,  and  the  Secretary  of  War  has  approved  the  appointment 
of  one  assistant  judge  advocate  for  each  division. 

PROVOST   MARSHAL   GENERAl's   OFFICE. 

Upon  the  approval  of  the  Selective-Service  Act  of  May  18,  1917, 
Brig.  Gen.  Enoch  H.  Crowder,  Judge  Advocate  General,  was  ap- 
pointed Provost  Marshal  General  and  four  regular  judge  advocates 
and  16  officers  of  the  Judge  Advocate  GeneraPs  Reserve  Corps  were 
detailed  for  duty  in  the  Provost  Marshal  General's  Office  and  have 
been  on  duty  in  that  office  to  date. 

INCREASE  IN  THE  CLERICAL  FORCE. 

Additions  to  the  permanent  clerical  force  of  the  Judge  Advocate 
General's  Office  of  one  clerk  of  class  4,  one  clerk  of  class  2,  two  clerks 
of  class  1,  and  two  clerks  of  class  E  were  authorized  in  the  legis- 
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lativBi  executive,  and  judicial  appropriation  act  of  March  3,  1917. 
Furthermore,  the  war  caused  sucn  a  tremendous  increase  in  the  vol- 
ume of  important  current  work  that  it  has  thus  far  been  necessary 
to  employ  eight  clerks  of  class  1,  six  clerks  of  class  $1,100,  and 
three  assisstant  messengers  at  $720  each  in  addition  to  the  regular 
force  during  the  present  emergency.  • 

NEW   ARTICLES   OF   WAR'. 

The  revised  Articles  of  War,  which  had  been  pending  before  the 
War  Department  since  December,  1903,  and  beiore  Congress  since 
April,  1912,  were  included  in  the  act  making  appropriations  for  the 
support  of  the  Armv  for  the  fiscal  year  1917,  approved  August  29, 
1916  (39  Stat.,  650).  Articles  4,  13,  14,  15,  29,  49,  and  92  took 
effect  immediately  upon  the  approval  of  the  act,  and  the  rest  of 
the  new  military  code  became  effective  March  1, 1917.  The  Execu- 
tive order  prescribing  the  maximum  limits  of  punishment  in  time  of 
peace  was  published  m  the  new  Manual  for  Courts-Martial. 

COURTft-MARTLAL  JURISDICTION. 

Upon  the  creation  of  the  new  geographical  Northeastern  and 
Southeastern  Departments,  the  organization  of  the  new  Army  under 
the  selective-service  act  of  May  18,  1917,  into  the  headq^uarters, 
United  States  forces  in  France,  into  two  Regular  Army  divisions, 
16  National  Guard  divisions,  and  16  National  Army  divisions^  as 
well  as  the  authorization  of  courts-martial  jurisdiction  at  the  Umted 
States  Disciplinary  Barracks,  at  Fort  Leavenworth,  Kans.,  and  the 
Pacific  branch  at  Alcatraz,  Cal.,  Fort  McDowell,  Cal.,  the  China 
expedition,  the  ports  of  embarkation  at  Newport  News,  Va,,  West 
Pomt,  N.  Y.,  in  addition  to  the  provisional  divisions  with  the  punitive 
expeditionary  forces  in  Mexico  in  March,  1917,  47  new  or  aaditional 
courts-martial  jurisdictions  were  established  during  the  year  for  the 
enforcement  of  military  law  throughout  the  service. 

REVISION   OF  THE   MANUAL  FOR   COURTS-MARTIAL. 

Upon  the  enactment  of  the  new  Articles  of  War,  the  Manual  for 
Courts*Martial  and  Courts  of  Inquiry  was  revised  to  include  the  new 
mihtary  code  as  well  as  new  forms  of  charges,  and  a  chapter  on  evi- 
dence, making  it  a  comprehensive  manual  governing  nuUtary  pro- 
cedure and  published  and  issued  to  the  service  in  January,  1917. 

SUPPLEMENT  TO  THE   DIGEST  OF  OPINIONS  OF  THE  JUDQB  ADVOCATE 

GENERAL,    1912. 

A  reprint,  with  certain  minor  corrections  and  additions,  of  the 
Digest  of  Opinions  of  the  Judge  Advocate  General,  1912,  including  a 
supplement  containing  the  digest  of  the  opinions  of  the  office  from 
July  1,  1912,  to  April  1,  1917,  was  made  and  distributed  to  the  Army. 

REPRINT   OF  THE   MILITARY   LAWS   OF   THE   UNITED   STATES. 

The  1915  edition  of  the  Military  Laws  of  the  United  States  with  a 
supplement  including  the  laws  of  the  Sixty-fourth  Confess  up  to 
March  5,  1917,  was  also  made  and  distributed  to  the  service. 
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CODIFIOATION   OF  MILFTART   LAWS   OF  THE   UNITED   STATES. 

The  Army  appropriation  act  for  the  fiscal  year  ending  June  30, 
1917,  directed  tne  Secretary  of  War  to  cause  to  oe  prepared  a  revision 
and  codification  of  the  military  laws  of  the  United  States,  conforming 
in  scope  and  character  to  the  revision  and  codification  of  the  laws  of 
the  United  States  of  a  permanent  and  general  nature,  directed  by 
the  act  of  March  3,  1901,  said  revision  to  be  finished  within  two 
yearS;  and  appropriated  $5,000  to  pav  the  expenses  of  clerical  hire, 
printing,  and  other  expenses  incident  uiereto.  The  Secretary  of  War 
directed  the  Judge  Advocate  General's  Office  to  prepare  the  revi- 
sion. On  December  20,  1916,  the  Secretary  of  War  made  a  prelimi- 
nary report  to  Congress  upon  the  progress  of  the  work  of  revision, 
but  on  account  of  the  enormous  increase  in  the  volume  of  highly  im- 
portant legal  work  thrown  upon  this  office  during  the  present  war, 
and  on  account  of  the  many  changes  in  military  legislation  due  to  the 
exigency  of  war,  work  on  the  revision  and  codification  of  these  laws 
has  necessarily  been  suspended,  but  it  will  be  resumed  at  the  first 
opportunity  and  prosecuted  as  promptly  as  conditions  will  permit. 

TRIALS   IN   CIVIL   COURTS. 

During  the  last  fiscal  year  a  number  of  important  insular  cases 
involving  much  investigation  and  consideration  were  prepared  and 
presented  by  this  office  in  the  Supreme  Court  of  the  United  States 
and  also  in  the  Circuit  Court  of  Appeals  for  the  First  Circuit,  to  which 
the  District  of  Porto  Rico  belongs.  In  addition  to  these,  27  habeas 
corpus  cases  in  the  Federal  courts,  arising  in  connection  with  the 
employment  of  the  Militia  or  National  Guard  in  the  service  of  the 
Umted  States,  were  prepared  and  tried  in  the  Federal  courts,  as  well 
as  other  important  litigation  prepared  and  presented  by  this  office. 

TRIALS   BY  GENERAL   COURTS-MARTIAL. 

There  were  6,102  trials  by  general  courts-martial  in  the  Regular 
Army  during  the  year  1917,  of  which  trials  357  resulted  in  acquittals, 
and  1,436  trials  by  general  courts-martial  in  the  National  Guard  dur- 
ing the  year  1917,  of  which  209  resulted  in  acquittals,  .as  against 
4,743  trials  by  general  courts-martial  in  the  Regular  Army  during  the 
year  1916,  6,339  for  1915  and  4,572  for  1914,  showing  an  increase  of 
more  than  28  per  cent  as  to  the  Regular  Army  over  the  trials  for  1916. 
In  making  this  comparison,  however,  it  should  be  remembered  that 
Congress  authorized  by  joint  resolution  of  March  17.  1916,  that  the 
organized  enlisted  strength  of  the  Regular  Army  should  be  main- 
tsjned  at  its  maximum  during  an  emergency  and  that  the  enHsted 
strength  for  the  period  covereaby  the  report  for  1917  was  very  much 
in  excess  of  that  for  the  year  1916. 

DELAY   IX    GENERAL   COURT-MARTIAL   TRIALS. 

While  the  judge  advocates  at  the  department  headquarters  have 
continued  their  efforts  to  reduce  the  delay  between  the  arrest  of  the 
soldier  under  charges  and  the  final  action  bjr  the  reviewing  authority 
in  his  case,  the  unsettled  conditions  affecting  the  Army,  requiring 
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a  lar^e  portion  of  the  troops  to  be  stationed  on  the  Mexican  border, 
away  from  their  permanent  stations,  have  caused  the  average  num- 
ber of  days  of  delay  for  the  year  1917  to  increase  to  37,  as  compared 
to  36  in  1916,  33  in  1915,  and  34  in  1914  for  the  Regular  Army. 
The  Central  Department  shows  a  decrease  in  the  Regular  Army 
from  40  for  1916  to  39  for  1917;  the  Hawaiian  Department  shows  a 
decrease  from  26  for  1916  to  24  for  1917;  the  Panama  Canal  Depart- 
ment shows  a  decrease  from  32  for  1916  to  28  for  1917;  the  Philippine 
Department  has  dropped  from  37  for  1916  to  32  for  1917:  the  W^tr 
em  Department  has  dropped  from  46  for  1916  to  44  for  1917;  West 
Point  from  26  for  1916  to  25,%  for  1917;  while  the  Eastern  Depart- 
ment has  increased  from  37  for  1916  to  48  for  1917;  the  Southern 
Department  from  42  for  1916  to  53  for  1917.  As  to  the  National 
Guard,  ttiere  are  no  figures  for  prior  years  from  which  to  make  com- 
parisons, but  in  five  divisions  and  departments  the  niunber  of  days 
m  confinement  exceed  50;  wliile  in  no  department  or  division  is  the 
number  of  days  as  low  as  the  average  number  of  days  for  the  Regular 
Army.  The  following  table  shows  the  average  delays  in  the  several 
departments  for  the  past  six  years  and  in  the  provisional  divisions, 
etc.,  for  the  year  1917: 


Central  Department » 

Eastern  DejMurtment » 

Hawaiian  Department , 

Northeastern  Department , 

Panama  Canal  Department 

Philippine  Department » , 

Southeastern  Department , 

Southern  Department , 

Western  Department  ^ , 

West  Point 

China  expedit Ion , 

Vnited  Males  Disciplinary  Barracks , 

T'nited  States  Disciplinary  liarracks,  Pacific  Branch. 

Recruit  deimt,  Fort  McDowell , 

Pimilive  exfiedition  (Mexico) 

First  Provisioiml  Cavalry  Division 

First  Provisional  Infantry  Division 

{^oconil  Provisional  Infantry  Division , 

Third  Provisional  Infantry  Division , 

Tenth  Provisional  Infantry  Division , 

Eleventh  Provisional  Infantry  Division , 

Twelfth  Provisional  Infimtry  Division , 

Thirteenth  Provisional  Infantry  Division 


1913  I  1918     1914     1915 


48 
48 


4S 
47 
36 


25 


38 


44 


44 
40 


42        37 
32  .      22 


30 


37 


39 
41 
25 


39 
40 
38 


1916 


37 
26 


1917 
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32 

37 


42 
46 
26 


48 

24 

47 

28 

32 

49 

53 

44 

25.8 

20 

42 

16 

44 

38 

42 

39.9 

37 

38 


Doyt. 
42 

4$ 


38 


48 
56 
46 


85 


52 

4S 
S5 

M.3 


J  These  were  "Divisions"  in  1912,  and  the  figures  given  under  that  year  so  relate  to  them. 


TRIALS    BY   SPECIAL   COURTS-MAKTIAL. 

During  the  year  1917  there  were  2,966  trials  of  eidisted  men  in 
the  Regular  Army  by  si)ecial  courts-martial,  of  which  trials  254 
resulted  in  acquittals,  as  against  2,153  trials  in  1916  and  2,533  in 
1915,  showing  an  increase  slightly  in  excess  of  37  per  cent  over  the 
convictions  by  special  courts-martial  for  1916,  and  an  increase  of  17 
percent  over  the  convictions  for  1915.  There  were  10  general  prisoners 
tried  by  special  courts-martial  during  1917  and  967  trials  by  special 
courts-martial  of  members  of  the*  National  Guard  during  the  same 
period,  resulting  in  the  acquittal  of  83. 
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TRIALS   BY   SUMMARY  GOURTS-MARTIAL. 

The  total  number  of  trials  of  enlisted  men  of  the  Regular  Army 
by  summary  courts-martial  during  the  year  1917  was  48,286,  of 
which  trials  1.628  resulted  in  acquittals,  as  compared  with  37,877 
trials  during  tne  year  1916,  and  40,905  trials  durmg  the  year  1915, 
showing  an  increase  slightly  in  excess  of  27  per  cent  over  the  year 
1916,  and  an  increase  sfightly  in  excess  of  17  per  cent  over  the  year 
1916.  There  were  also  30.866  trials  by  summary  courts-martial  of 
members  of  the  National  Guard  in  Federal  service  during  the 
same  period,  of  which  trials  1,960  resulted  in  acquittals. 

DESERTION. 

Notwithstanding  the  raising  of  the  Army  to  its  maximum  enlisted 
strength  authoriz^  by  law  under  the  joint  resolution  of  March  17, 
1916  (39  Stat..  36),  the  statistics  show  that  there  were  only  2,818 
enlisted  men  of  the  Regular  Army  tried  by  general  court-martial  for 
desertion  in  1917,  as  against  1,950  in  1916  and  2,533  in  1915,  showing 
an  increase  of  44.5  per  cent  against  1916,  and  11.2  per  cent  against 
1915.  There  were  also  550  enlisted  men  of  the  National  Guard  m  the 
Federal  service  tried  for  desertion  during  1917.  Of  fliis  number 
299  were  convicted  of  desertion  and  251  of  the  lesser  included  offense 
of  absence  without  leave.  There  were  also  269  enlisted  men  tried 
by  special  court-martial  in  1917,  as  compared  to  432  in  1916,  indi- 
cating a  decrease  of  37.73  per  cent.  There  were  107  enlisted  men 
tried  for  desertion  by  special  courts-martial  and  convicted  of  the 
lesser  included  offense  of  absence  without  leave  only  in  1917,  as 
compared  to  229  in  1916,  showing  a  decrease  of  53.27  per  cent. 

The  desertions  reported  during  the  fiscal  year  1917  amount  to 
2,818,  or  1.71  per  cent  of  the  total  number  of  159,180  enlistment 
contracts  in  force  during  the  year,  as  compared  to  2,382  reported 
desertions  and  a  per  cent  of  2.40  for  last  year. 

In  this  connection  it  should  he  remarked  that  these  figures  include 
thp  cases  in  which  the  charge  of  desertion  was  removed  as  having 
been  erroneously  made,  in  which  the  accused  was  acquitted,  in 
which  he  was  convicted  of  the  lesser  included  offense  of  absence 
without  leave  and  retained  or  dishonorably  discharged  from  the 
service.  The  following  table  exhibits  the  true  as  compared  with 
the  reported  percentages  for  the  past  nine  years: 


Year. 


1009 
1910 
1911 
1913 
1913 
1914 
19U 
191« 
1917 


Deser- 

tiODS 

raported. 

ChargM 

UQSU9- 

taliMd. 

Ttob 
number 
ofd«aer- 

Reported 
percent- 
ages. 

4,008 
8,464 
2.604 
3,411 
4,4M 
8,882 
4,436 
a*  382 
a;  813 
1 

811 
606 
680 
fiflO 
871 
810 
706 
688 
1»100 

4,682 
2,768 
2,124 
2.851 
3,680 
3,073 
3,640 
1,794 
1,718 

4.07 
366 
2.28 
3.00 
4.16 
3.10 
3.33 
3.40 
1.77 

Trua 
percent- 
ages. 


4.66 

2.02 
1.03 
3.60 
3.34 
2.46 
3.66 
1.81 
1.07 
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CIVIL   AND  MI80BLLAKBOUB   WOKK  OF  THX  OFFICE. 

ThiB  has  probably  been  tbe  meet  impoitaat  year  in  the  matter  of 
important  mihtary  legi^tion  sinoe  the  foundation  of  our  Goveni- 
ment;  in  addition  to  the  usual  volume  of  such  work  thousands  of 
questions  affeetins  these  important  acts  of  Conffress  enlarging  and 
reorganizing  the  Mihtary  Establishment  have  oeen  submitted  to 
this  office  lor  consideration  and  report,  as  indicated  hj  the  follow- 
ing table  showing  the  number  of  opinions  rendered  by  this  office  dur- 
ing the  fiscal  year  1017: 

Questions  involving  appropriatkmi M 

Examination  of  bonds 3, 189 

To  secure  issues  of  Government  property  to  rifle  clubs  under  the 

act  of  April  27, 1914 401 

To  secure  issues  of  Government  property  to  schools  under  the  act 

of  April  27, 1914 90 

To  secure  issues  of  Government  property  to  universities  and  col- 
leges having  courses  in  military  training S6 

Of  officers  of  uie  Quartermaster  Corps 881 

Regular  Army 279 

OmcerB*  Reserve  Corps 1, 372 

National  Army 288 

Of  quartermaster  agents 5 

Of  aisb ursing  officers  of  the  mi  htia 66 

To  secure  the  perionnance  of  contracts 324 

Indemnity  bonds 11 

Deputy  disbursing  officer,  Rock  Island  Arsenal,  111 1 

Claims  against  the  Crovemment 84 

Clemency  to  general  prisoners 1, 794 

Contracts 90 

Detached  service 22 

Dischaige 74 

Eight-hour  law W 

Enlistment 67 

Gratuities  to  disabled  or  deceased  officers  and  soldiers 76 

Home  Guards ^ 

Instruments  relating  to  Government  property 178 

Leases 99 

Revocable  licenses 74 

Parole  of  general  prisoners 175 

Proposed  legislation •    55 

Loans  and  sales  of  Government  property 18 

ThemiUtia 881 

Navigable  waters 82 

Pay  and  allowances 150 

Permits  for  work  in  na viable  waters 337 

For  wharves  and  similar  structures,  dredging,  etc.,  under  authority 

of  section  10  of  the  act  of  Mar.  3, 1899 101 

For  bridges  across  waterways  the  navigable  portions  of  which  lie 
wholly  within  a  single  State,  under  authority  of  section  9  of  said 

act 185 

For  bridges  across  navifi^able  waters  of  the  United  States,  under  the 

general  bridge  act  of  Mar.  23, 1906,  and  special  acts 50 

Notices  to  alter  bridges  which  have  become  unreasonable  obstruc- 
tions to  navigation,  under  authority  of  section  18  of  the  act  of 

Mar.  3, 1899 14 

For  deposits  of  material  in  navigable  waters,  under  authority  of 

section  13  of  the  act  of  Mar.  3, 1899 1 

For  structures  in  navigable  watos  of  Porto  Rico,  under  authority  of 

the  act  of  June  11, 1906 u 6 

Pirisoners  of  war , 15 

Private  debts  of  persons  in  the  military  service S 

Government  reservations 189 

Retirement Sf 

Questions  concerning  taxation 7 
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BeenliBtment  of  discharged  general  prlfloners. . .  .• 5 

Restoration  of  genend  priBonerB 458 

Reetoration  of  citi/^enship 95 

Beloctive  draft  (act  May  18, 1917) 19 

Tnuisfer  of  general  priaoneiB 137 

Tolunteers 5 

Transportation 40 

lljBoellaneoiis  opinions  and  reports 2, 529 

Total - 10.230 

The  total  number  of  10,230  legal  opinions,  reports,  and  instruments 
prepared  during  the  year  as  compared  witn  6,056  for  the  last  fiscal 
year  shows  an  mcrease  m  the  volume  of  work  of  68.92  per  cant. 

The  following  tables,  marked  '^Appendix  A,"  shows  detailed  sta- 
tistics as  to  the  number  of  trials  by  ^^eral  and  special  courts-martial 
and  the  classification  of  offenses  tried  by  all  courts-martial,  as  well 
as  the  trials  by  summary  courts. 

There  is  also  submitted  herewith,  marked  '^Appendix  B,"  a  sum- 
marization of  reports  of  judge  advocates  on  duty  at  department  head- 
quarters and  other  general  court-martial  jurisdictions  duringj^he  year, 
in  order  that  the  remarks  and  recommendations  of  each  officer  may 
be  scrutinized  by  the  others  and  by  the  service  generally,  with  a  view 
to  eUciting  broader  criticism  as  to  the  betterments  of  the  legal  work 
of  the  Army. 

S.  T.  Ansell, 
Acting  Judge  Advocate  General, 

The  SxoBSTABT  OF  Wab. 
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APPENDIX  A. 

Number  qftnaU  by  general  cmirt^moariiaL 

JComnuBBioned  officers: 

Regrular  Army 54 

j  Oonvictiona 43 

ConvictioiiB  disapproved 1 

Acquittals  approved 5 

Acquittals  disapproved 1 

Awaiting  action  ov  War  Department  (June  SO,  1917) 4 

National  Guard  in  Federal  service 67 

Convictions 49 

Convictions  disapproved 2 

Acquittals  approved 7 

Acquittals  disapproved 6 

Awaiting  action  Dy  War  Department  (June  30, 1917) 3 

CadetSy  convictions  approved 4 

EnMsted  men: 

R^^lar  Army 6,174 

Convictions  approved 5, 741 

Convictions  dLaappreved 67 

Acquittals  approved 318 

Acquittals  disapproved 44 

Proceedings  declared  inoperative 1 

Desertion  proceedings  declared  void 3 

National  Guard  in  Federal  service 1, 538 

Convictions  approved 1, 268 

Convictions  disapproved 56 

Acquittals  approved 192 

Acquittals  disapproved 27 

Proceedings  declared  inoperative 4 


Desertion  proceedings  declared  void 
stained. . 


Plea  in  bar  sustained 1 

General  prisoners 61 

Convictions  approved 56 

Convictions  disapproved 2 

Acquittals  approved 3 

Other  persons  suDject  to  military  law 6 

Convictions  approved 4 

(Convictions  disapproved 

Acquittals  approved 1 

Acquittals  disapproved 1 

Total 7 ,  904 

The  statistics  as  to  trials  by  general  court-martial  in  recent  years  are  as  follows: 


. 

1910 

1911 

43 
6 
5 

3"756' 
48 

1912 

29 

6 

10 

1913 

38 
8 
7 

1916 

31 
8 
2 

1917 

1909 

1914     1915 

32  1      35 
1           3 

Regular 
Amy. 

National 
Qnard. 

Commissioned  officers  tried 

Commissioned  oifloers  dismissed . 
Qadets  tried 

43 
10 

2 

30 

7 

4 

2 

5. 127 

54 

11 

4 

1 

6,174 

61 

4.9 

1 

167 

«27 

Cadets  dismiaed 

el      2  :      1 

4,345  5,121  4,466 
53  i      48  •      71 

1 

1           t 
5.2      5.8      4.7 

BnUsted  men  tried 

5*446' 

5,235 
66 

4.3 

4,660 
60 

4.7 

1,538 

General  prisoners  tried 

Percentage  qf  trials  o(  enlisted 
men    to     average    enlisted 
strength  of  Army 

50     '  45 

7.4     6.08  !        5 

(*) 

1  Foor  cases  in  which  the  result  o(  twQ  trials  o(  same  officer  was  promulgated  in  one  order. 
*  One  officer  was  sentence  to  confinement  for  20  years  and  another  to  confinement  for  6  years  in  the 
United  States  penitentiary. 
'  Average  strength  of  the  militia  while  in  the  Federal  service  not  known. 
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Additional  general  ocmrt-martial  statittici. 


1013   .   1914 


Charges  reoelved  reeommending  trial  by  genaral  oourts- 

martlal '  5,646 

Oases  referred  (or  trial  by  general  oourts-martial A  5, 193 

Cases  returned  (or  trial  by  mneral  courts-martial !     215 

Charges  upon  which  no  trial  was  ordered.. 138 

Defective  diarges  requiring  amendment  before  reference 
Cases  in  which  prooeedtaigs  were  returned  for  revision. 

Charges  transmitted  to  other  JurisdictioDs  for  trial 

Enlisted  inen  dishonorably  dlachargBd  as  result  of  trial . 

When  dishonorable  discharge  resulted  only  from  5 

previous  convictions 


5,199 

4,595 

4flO 

116 

2,643 

297 


1915 


1917 


1916 


Regular  j  National 
Army.i  I  Qnard. 


I- 


7,789 

6,894 

391 


277 

236 

3,528 

333  I 


2,009 
1,652 
106 
66 
641 
272 
101 
536 
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>  Includes  small  number  of  militia  cases  where  reports  did  not  separate  them  from  Regular  Army. 


I  1910      1911 


Total  trials  by  general  courts-  , 

martial 5,206 

Convictions  approved 4,330 

Trials  of  enlisted  men  by  special  , 

oourts-martli^ 346 

Acquitted 96 

Trials  of  general  prisooers  by 

special  courts-martial 

Acquitted., I 

Trials  of  enlisted  men  by  sum-  I 

mary  courts-martial '42, 275 

Acquitted 1,216 

Trials  of  general  prisoners  by 

summary  courts-martial 


3,851 


1912 


206 


33,033  37,315 
1,086 


1 


4,435 
4,088 

249 
52 


1913   I   1914 


5,309 
4,831 

384 
54 


4,573 
4,292 

1,953 
175 


39,795 
1,023 


36,896 


J. 


1915 


5,339 
4,992 

3,538 
302 


40,905 
1,166 


1916 


4,743 
4,321 

2,158 
159 


37,877 
965 


1917 


Regular 
Anny. 


6,199 

d,  94o 

3,«6 
254 

9 
1 

48,238 
1.628 

25 


National 
Guard. 


1,538 
1,307 

967 
83 


30,836 

i,r" 


DESERTION. 

StatisticB  for  desertion  for  the  five  fiscal  years  preceding  June  30, 1917,  are  set  forth 
below: 


1911 


Tried  for  desertion  by  general  courts- 
martial 

Convictions  of  desertion  and  dishonor- 


ably discharged . 
ricf    '     '    * 


Convicted  of  desertion  and  not  dis- 
honorably discharged 

Convicted  of  absence  without  leave 
only  and  dishonorably  discharged 

Oonvicted  of  absence  without  leave 
only  and  not  dishonorably  discharged . 

Tried  for  desertion  by  special  courts- 
martial 

Tried  lor  desertion  by  speeiAl  courts- 
martial  and  convicted  of  absence 
witlioat  leave  only 


1,347 

933 

14 

101 

393 


1912   :    1013 


1,677 

944 

98 

117 

414 


1,896 

1,107 

163 

160 

457 


1914 


1915 


2,007 

1,280 

148 

158 

492 


2,535 
1,637 
120 
161 
531 
201 

111 


1917 

1916 

Regular 
Army. 

National 
Guard. 

1,950 

3,016 

539 

1,359 

1,485 

230 

84 

368 

61 

147 

451 

32 

384 

644 

SIO 

433 

196 

113 

339 

50 

57 

BEPORT  OF   THE   JUDGE  ADVOCATE  GENERAL. 
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Classification  of  offenses  tried  by  all  courts-martial. 


Article  of 
War. 


&^7 

16-88 
17-84 
17-81 
17-81 

17-84 

82^06 
62-06 
62^ 
62^ 
63-84 

62^M 
624M 
624M 

60-84 

21^2 
21-64 
21-64 
22-66 
21-67 
21-47 

62-06 

62-96 

62-6&-06 

62-06 
61-05 

62-06 


62-96 

62-^ 

62-06 
62-06 
62-06 

62-06 

62-06 

62-06 


61-05 
61-05 
61-06 
62-54 
62^06 

2(^56 

20-61 

«HU-06 

62MW 
62^W 

62-0(S 
62-06 


Description  of  offense. 


Making  false  return  1 

Offenses  relating  to  puUlc  property: 

Wasting;  ammunition 

Selling  horae  or  arms 

Selling  aooouterments  or  dotliing 

Lodng  or  spoUtng  horse  or  arms  throogh 
neglect 

Lodng  or  spoiling  accouterments  or  clothing 
through  neglect 

Abusing  public  animals 

Destroying  public  property 

Fawning  and  disposing  of  clothing 

Attempting  to  sell  clothing 

Losing  arms,  accouterments,  stores,  or  other 


Number  of  convictions. 
Enlisted  men. 


1 
1 


property. 
DuDOsing 


National 
Guard. 


spdsing  of  equipment 

DiqMsing  of  other  public  promrty 

Other  offenses  relating  to  public  property 

under  sixty-second  article  of  war 

Purchasing  Government  property. 

Offenses  against  constituted  authority: 

Disrespect  to  oonummding  officer 

OfllBting  violence  to  superior  officer 

Disobe ying  superior  officer 

I         Mutiny 

Faiinre  to  endeavor  to  suppress  mutiny ... 
Disobeying  nonoommissioDed  officer  while 

quelling  fray,  etc , 

Disobedience  of  standing  orders  or  regula- 
tions   

Disobedience  of  or  failure  to  obey  commis- 
sioned officer 

Disobedience  of  or  failure  to  obey  noncom- 
missioned officer 

Disobedience  of  or  failure  to  obey  sentinel 
Impugning  professional  conduct  of  superior 

officer 

Disrespect  or  insulting  language  or  insub- 
ordinate conduct  or  threats  toward  or 
striiiing  or  assaulting  a  oommlssloDed 

oOloer , 

Disrespect  at  threats  or  insulting  language 
or  insubordinate  conduct  toward  or  as- 
saults upon  a  noncommissianed  officer. . . 
Disreepect  or  insulting  language  or  insub- 
ordinate conduct  or  throats  toward  or  as- 
saults upon  a  sentinel 

Resisting  arrest  by  military  authorities 

Breach  of  arrest 

Breaking   quarantine   or   restrictions   or 

parole •. 

Escape  or  conspiring  to  escape  from  confine- 
ment or  sentinel 

Other  offenses  against  those  in  authority. . . 
Ofltoses  against  subordinates: 

Abuse  by  officer  or  noncommissioned  offi- 
cer of  authority  over  subordinates 

Conduct  unbecoming  an  officer  and  a  gentleman:  i 

Ir  inancial  Irregularities 28 

Other  irregularities 3 

Violation  of  pledge 18 

Fraudulent  enlistment 

Carrying  concealed  weapons 

Offenses  by  guards: 

Leaving  post 

Sleeping  on  post 

Qulttiiu;  guard 

Sentinel  allowing  prisoner  to  escape 

Sentinel  permitting  prisoner  to  obtain  intoxi-  , 

eating  liquor ! 

Sentinel  sitting  down  on  post 

Other   offenses   committed    1)y  sentinels  or 
others  on  guard  In  connection  with  such  duty . 


21 
73 
80 

74 

880 
165 
623 
100 
14 

126 
29 
35 

132 

46 

99 

13 

381  I 

14 

7 

* 

26 ; 

I 

5.207  * 

717 

1.662 
1«2 


11 
4 

56 

105 

120 
80 


General 
prisoners. 


197 


16 


j«2 

2.f)00 


210 

346 

1.136 

567 

181 
272 


368 
1.415 


210  J 

367  I. 
460  I 

1, 140  I 
I 
116  1 
26 


15 


10  1 


2 ;. 

180  : 

81  ( 

130  > 

170 
22  I 
32  * 

34 ; 

248  I 

86  ! 


66 
42 

162 

1001 

18S 

75 

61 
207 

626 


Othoi 
forcc^. 


36 
27 

i      2  

12 

« 

52 

1 

7 
10 

1 

04 

6 

176 

51 

228 

1 

28 

61 

1 
29  1 

3,182 
582 
2.395  1 

6 
2 
2 

3 
3 

1 

7  i. 


.30 
2 


6 

11 

32 
32 
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CloMiy/icaHim  o/ojfm&et  tried  &y  aU  ooiartB-marUal — Continued. 


ArUcto  of 
W»r. 


03-48 
92-03 
6»46 


67-tt 

«0-M 
00-04 
60-M 
60-94 
40-04 

«0-04 

02-01 
0»-01 
«»-01 


Desoriptioa  of  ottBOfle. 


60-03 
60-00 
63-00 
63-00  I 
63^0  I 
63-08  I 
63-93  I 
6^^ 
62-03 
63-03 
63-06  • 

63-00  ! 


ai-61 

33-61 
3»-6i 
47-08 
63-01 

62-00 
3fV06 
62-90 
51  59 
62-00 
62-96 
62  96 
62-96 
03-90 

03-00 

62-90 
02-90 
02-90 
03-90 
02-00 

02-00 
02-00 


OHmses  of  TioteiiM: 

Flg|itiii8 • 

ThmUtokiUorii^liin 

AMMilt  with  dancaroui  or  deadly  wMpon.. 

Aawilt  with  intent  to  do  bodily  harm 

AMBult  with  Intent  to  kdll 

AMBult  with  intont  to  oommit  robbery 

Aawilt,  or  a«ault  and  battery,  and  other 
ofleneee  of  violenoe  not  agalnet  one  in 
authority  nor  otherwise  classlfled  under 
thlsittbhead 

Manslaughter • 

Oflenaes  in  volving  personal  dlshooesty: 

Embeatttemcnt  or  misappropriation 

Forgery 


Number  of  oonvlcaona. 


OA« 


Enlisted 


Regular. 
Army. 


!• 


4  I 


38^85 
03-90 
02-90 


Making  or  preeenting  false  daims 

Wrongful  acquirement  or  disposltian  of 

Oovemment  property 

Any  other  riolation  of  the  sixtieth  article 

of  war — 

Failure  to  pay  debts 

Failure  to  return  borrowed  property 

Selling,  pawning,  or  otherwise  disposing  of 

borrowed  property 

Perjury  or  sulxymatlon  of  perjury 

Falsifying  accounts 


Forgery  and  uttering  forged  papers. 
Fraudulent  financial  transactions . . 


Larceny ^ 

Emhetdement 

Robbery 

Having  possession  of  stolen  property . 
Burglary. 


Attempting  burglary . 


Obtaimng  money  or  other  property  under 

folse  pretenses 

Other  offenses  under  the  sixty<oecond  arti- 
cle of  war  involTlng  personal  dishonesty 

of  the  offen<tor 

Unauthorised  a^flenoes: 

Lying  out  of  quarters 

Aosonoe  without  leave 

Failure  to  attend  drill,  roll  call,  etc 

Desertion 

Absence  wl  thout  leave  from  duty 

OfTcniXM  closely  connected  with  military  duty: 

IxMlng  or  abandoning  equipment 

Hiring  men  to  perform  duty 

Quittbig  ranks  on  march 

Advising  another  to  desert 

C^trele&s  handling  or  discharge  of  firearms.. . 

False  official  statement  or  report 

Impersonating  superior  officer  or  sentinel 

Conspiring  to  desert 

Refusing  to  submit  to  surgical  operation  or 

medical  treatment 

Refusing  to  submit  to  medical  treatment 

for  syphilis 

Malingering 

More  than  1  mile  from  camp  without  pass. . 

Sleeping  while  on  duty 

Failure  to  perform  company  pimlshment.. 
Failure  to  report  for  prophylactic  treat- 
ment  

Failure  to  salute 

Other  neglects  of  duty  not  classified  tmder 

this  subhead * 

Offenses  connected  with  intoxicating  liquor: 

Dnmkenness  on  duty 

Drunkenness  at  post  or  in  quarters 

Drunkenness  and  disorderly    conduct    at 
post  (or  in  quarters) 


1 
4 


4 

18 


.1 


15 

1 

23 
3 
1 
0 


1 

12 
43 


19 

9 
25 


48 

21 

188 

30 
13 


309 
7 

100 

4 

370 

00 

48 

&5 

13 

180 


14 

31 


NattooAl 
Ouard. 


1 


00  1 

386  1 
278  • 

34  I 
3 

14 

30 

47 


530 

345 

1(,8B8 

7,707 

3,133  • 

107 

1  . 
0 

0 

1  : 

045 
001  < 
33 

05  < 

221  I 

33  I 

831 

44  I 

305  I 

0 


007  I 
6  I 


2,088 
3,480 

1.586 


21 
64 
72 
15 

5 


217 
17 


(teeral 
prisoners. 


Otter 
•forces. 


182 
17 


1 

21 

0 

680 

180 

16 

1 

13 


36 
42 
10 
144 
10 

05 
4 

008 

048 


l.i 
2.324 


1 

12 
1 


11 


21 


301  ; 

156 

1 

16,181 

1 

5,044 
641 

073 

18 

9 

1 

s 

......... .| 

0 

1 

813 

1 

143 
47 

4 

t  ^ 

0 

41 

1 

1 
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Clasi^fieaiiian  ofoffenieB  tried  by  all 


83-W 


0-98 
O-flS 
O-flS 

O-flS 
O-flS 

C3-« 


C3-« 

flS-QS 

flS-QS 
il-05 

u-as 


61-05 
«»« 
O-€0 
OO-tt 


ffl-« 


DcnciptlOB  of  OflBiDMa 


Nmnbir  of  oonTlottons. 


OflenMo  ooonaotod  wltli  tiitnTlnottng  liqnon^ 
Ooiitiinud- 
DnrnkemMSB  ood  disorderlT  oonduct,  oous- 
Ing  offender's  amet  and  oooTiotlon  by 


dvil  luthorttleB 
Having  poeaeesion  of  or  seUJng  or  baying 

JntoxJoatins  liquor 

IntrodiKdng  uqaor  Into  oamp,  qaarteiB,  eto. 

Otber  oflOnses  conneoted  wnh  mtonlfiwlng 

Uqnor  and  not  otherwise  olasalfled  ondsr  this 

subhead. 

OflOnaes  as^nst  deoenoy; 

Comnuttbig  a  nnlsanoe...  •.. 

Indecent  expokuns  of  person. 

Sodomy  and  other  unnatural  praotloee. . .. 

Assault  with  Intent  to  commtt  r^M 

Other  shnllar  offenses 

Ccnduot     (not    Inyolvtog    drunkennesB) 
causing  arrest  and  convlotlon  by  cItiI 

authonUee 

Tioanhig  money  at  usurious  rates  of  Interest... 

Use  or  possession  of  narootlos 

Offenses  against  private  property 

Offenses  to  the  dlsgraoe  of  the  uniform,  and 


Ftofane  or  provoldng  or  threatening  or  indecent 
language  or  creating  a  disturbance  in  quarters 

Oamoling  in  post  or  quarters 

Attempts  to  o(»nmitsulclde.... 

Disorderly  conduct  and  neglects  not  dassifled. 

Dirty  anns,  aoeoutermentSi  or  clothing 

Visiong  neighboring  towns  without  pass 

Wearing  Improper  uniform  or  civilian  clothing 
without  authority 

Vtaudnlent  use  of  class  A  card 

Having  contraband  in  guardhouse 

Missing  or  sailing  on  transport  without  authority 

Prisoner  refusing  or  iailhig  to  work 

Resisting  arrest  by  or  interfering  with  dvfl 
authorities 

Traspoes  and  loitering  around  private  quarters. 

Offenses  against  civilians 

Offenses  not  otherwise  dassUied 

Other  offanses  unbecoming  officer  and  gentle- 


Mayhem 

Disrespect  towaid  President 

Murder  (time  of  war) 

R^>e(timeofwar) 

Manslaughter  (time  of  war) 

Assault  with  intent  to  kill  (time  of  war). 
Other  offenses  of  violence  (time  of  war).. 
Indecent  conduct  toward  female  child. . . 
B»i 


nape 

Seduction 

Attempt  to  desert 

Drunk  and  disorderly,  bringing  discredit  on 


failure  to  i^pear  for  muster... 

Bigainy 

Kegottttion  for  commission  in  Mexican  army. 
Bonowlng  money  ihmi  enlisted  men 


Ofll- 


15 


11 


22 
14 


16 


1 

1 

10 


Enlisted 


Begolar. 
Anny. 


254 

5M 

1,574 


753 

285 

46 

43 

4 

19 


44 

18 

29 
36 


NatUnal 
Quard. 


158 
77 

2 
449 
156 

5 

107 


17 

30 

7 


742 


1 
4 
1 
1 
4 
3 
2 


136 


144 

164 
882 


211 

10 

2 


38 
4 


21 
32 


897 
5 


12 


26 


156 


8 


25 
1 


(}«naral 


Other 
fones. 
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BBPOET  OF  THE  JUDGE  APVOGATB  GENEEAL. 


TndU  by  nanmary  courU. 


Porti. 


Alctttrai  bluid,  Cal 

Apsche,  Foit.  Aiii 

Amutroof.  Fort.  Hawaii 

Anny  and  Navy  General  Hospital,  Arkanm 

Baker,  Fort,  Cal 

Balboa,  Can  al  Zone 

Baltimore,  Md.,  coast  defenses  of 

Barry,  Fort,  Cal 

Bayard,  Fort,  N.  Hex 

Benicia  Arsenal,  Cal 

BenJ.  HanisoQ,  Fort,  Ind 

BBSS,  Fort,  Tex 

Boise,  Barracks,  Idaho 

Boston,  Mass.,  coast  deCanses  of. 

Brady.  Fort.  Mich. 

Cape  Fear,  N.  C,  coast  defenses  of 

Casey,  Fort,  Wash. 

Charleston,  S.  C,  coast  defenses  of 

Chesapeake  Bay,  coast  defeosee  of 

Clark,  Fort,  Tex.» 

Columbia,  Fort,  Wash 

Columbus  Barracks,  Ohio 

Corosal,  Canal  Zone 

Cristobal,  Canal  Zone 

Crook,  Fort,  Nebr 

D.  A.  Russell,  Fort,  Wyo 

D .  A .  Russell .  Wy  oming  ( western,  May  to  June) 

Davis,  Fort,  Alaska 

Delaware,  coast  defenses  of * 

Department  Headquarters,  Hawaiian  Department 

Department  Hoepltal,  HawailAn  Department 

DeRussy,  Fort,  Hawaii 

Dee  Moines,  Fort,  Iowa 

Douglas,  Fort,  Utah 

Douglas,  ArU 

Eastern  N.  Y..  coast  defenses  of. 

E  mpire,  Cana  1 Z  one 

K.  s.  Otis,  Camp,  Canal  Zone 

Ethan  Allen,  Fort.  Vt 

Flagler,  Fort,  Wash 

OalUard,  Camp,  Canal  Zone 

Galveston,  Tex.,  coast  defenses  of 

Gatun,  Canal  Zone 

George  Wright,  Fort,  Wash 

G 1  bbon ,  F ort,  A  lask  a 

Grant.  Fort. Canal  Zone 

Harrrison,  Fort,  Mont 

Henry  Barracks,  P.  R 

Huacnuca,  Fort,  Aril 

Jay,  Fort,  N.Y 

Jenerson  Barracks,  Mo , 

Kamehameha.  Fort,  Hawaii 

Keogfa,  Fort,  Moot 

Key  West  Barracks,  Fla 

Lawton,  Fort,  Wash 

Leavenworth,  Fort,  Kans 

Letterman  General  Hospital,  CallfonUa 

Lincoln ,  Nebr , 

Llscum,  Fort,  Alaska 

Logan,  Fort,  Colo 

Logan  H.  Roots,  Fort,  Ark 

Long  Island  Sound,  coast  defenses  of 

MacArthur,Cal 

McDowell,  Fort,  Oal 

Mcintosh,  Fort,  Tex. > 

McPherson,  Fort,  Ga 

Mackenzie,  Fort,  Wyo 

Madison  Barracks,  riew  York 

Mason,  Fort,  Cal 

Meade,  Fort,  S.  Dak 

Miley,  Fort,  Cal 

Missoula,  Fort,  Mont 

Mobile,  Ala.,  coast  defenses  of 

Myer,  Fort,  Va 

Kaco,  Arls 

Narr^ansett  Bay,  coast  defenses  of 

New  Bedford,  Mass.,  coast  defenses  of. 

New  Orleans,  La.,  coast  defenses  of 

Niagara,  Fort,  N.  Y 


_  Of 

enlisted 

stiength 

preseDt  on 

last  day  of 


2S6 


Total 

number  of 

trials  by 

sammary 

OOUftS 


317 


207 


U 


100 

i,«n 

1,006 

SO 

T 

40 

2,5»0 
85 


43 

10 


16 
306 

3,788 


1,406 
1,411 


ail 

1,186 


010 
106 
128 
911 


1,134 


1,706 


136 
38 

400 


62 
645 


310 
2,618 


10 


3 

10 

194 

13 


365 


I  Two  months. 


s  Four  months  only. 


dnritaR 


151 


49 


80 


13 


2 
343 

492 
20 


SI 


2 
92 

140 

0 

144 

874 


of  trials  by 


.64 


22.6 


14.3 


20.7 


48 

40 


.09 
|7.9 
8B.3 


8ffi 
334 


68 


206 
38 

80 
429 


187 


180 

74 

196 


7 
83 


4.7 

8L6 


28.5 

ia» 


82.2 

21 


83 

34.7 

ea.3 

47 


y.017 


88.3 
L2I 
42L1 


ILS 
.10 


17 
41 


8 


45 
11 


t7.8 
.054 


80 


815 


.007 


BEFOBT  OF  TH£  JUDGE  ADVOCATE  QENESAL. 
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TriaU  by  $ummaTy  cowts — Continued. 


Posts. 


Av 

strength 

DTOsenton 

last  day  of 

each  month. 


Nogales.Arlz. 
Oanu.  at 


^^mMs.^.  uawaiii  coast  defenses  of 

Oglethorpe,  Tort,  Qa 

Omahai  Fort,  Neor 

OzLtario,  Fort,  N.  Y 

PaDAma.  coast  defenses  of. .^ 

Pensacoia,  Fla.,  coast  defeDses of m ».. 

Flattsburg  Barracks,  N.  Y 

Porter,  Fort,  N.  Y 

Portland,  Me.,  coast  defenses  of. 

Portsmouth,  N.  H.,  coast  defenses  of. 

PotoDoac,  coast  defenses  of 

Presidio  of  Monterey,  Gal 

Preeidio  of  San  Trancisoo,  CU 

Qoarry  HeUdits,  Oanal  Zone  1 

Bandolnh,  Fort,  Canal  Zone «. 

KUey,  Fort,  Kans 

Sobmson,  Fort,  Nebr 

Kook  Island  Arsenal,  HI.. 

Koaecrans,  Fort,  Gal 

Roger,  Fort,  Hawaii 

StTMioutel,  Fort,  Alaska 

Smn  HoostoD,  Fort,  Tex.^ — 

Bandy  Hook,  M.  J.,  coast  defenses  of. 

San^oan,  P.R 

Savannah,  Ga.,  coast  defenses  of 

Sofaofleld  Barracks,  Hawaii 

Sbaf ter.  Fort ,  Hawaii 

Sheridan,  Fort,  HI 

Sherman,  Fort,  Canal  Zone 

Signal  Corps  Aviation  Corps 

SlurFort,Okla.i 

aiocum,  Fort,  N.  Y 

SnelUng,  Fort,  Minn 

Soviibem  New  York,  coast  defenses  of 

Stevens,  Fort,  Greg 

Tftmpa,  Fla.,  coast  defenses  of 

Thomas,  FortjKy.... 

XTnltad  States  Plsciplhiary  Barracks,  Fort  Leavenworth,  Kans — 

United  States  District  Barracks  (5  months) 

▼aides,  AlaAa 

Vancouver  Barracks.  Wash .v 

Walter  Reed  Qeneral  Hoapital,  District  of  Columbia 

Ward,  Fort,  Wash .:. 

Washington  Banrada,  District  of  Columbia 

Wayne,  Fort.  Mich , 

West  Point,  N.  Y 

William  H.  Seward,  Fort,  Alaska 

WInfleld  Scott,  Fort,  Cal 

Wood,  Fort,  N.Y «... 

Worden,  Fort,  Washington 

Yellowstone,  Fort,  Wyo 

Yuma.  Aris 

Recruiting  stations: 

Cleveland,  Ohio : 

Qiicago.  Ill 

Enlistoa  men,  Chicago,  111 

Grand  Rapids,  Mich 

Indianapolis,  ind 

Toledo,  Ohio 

Camps  of  Instruct  ion 

Camp  at  San  D  iego,  Cal 

Camp  at  Calexico,  Cal 

MisceUaneous: 

Augusta,  Frankford,  Watertowni  and  Watendlet  Arsenals  and 
SprinidSeld  Armory 

Happing  details,  Canal  Zone 

Transports 

Recruiting  and  signal  stations  in  the  field,  and  miscellaneous. . 

Twenty-seventh  mfantry  4 

Ordnance  Depot,  Hawaii 


verageof 
snlisted 


2,347 
1,806 


00 


,58 
529 

aoe 

288 

m 

16 
116 
277 


67 


8,284 

1,308 

28 

470 


23 


184 


Total 

number  of 

trials  by 

summary 

courts 
during  year. 


220 

3,265 

20 

685 


98 


12 

762 

160 

1,083 


608 

427 

1,033 


(•) 


246 
236 


376 


890 
12 


83 
460 


11 


23 
147 
777 

94 
148 


30 
120 
168 

37 


2,298 
521 


201 


69 


143 

34 

6 

101 


23 


281 

47 

169 


66 
49 

30 

4 

11 

3 

3 

1 

2 

451 

92 

67 


68 
16 
79 
326 
47 


Percentage 
of  trials  by 
smnmary 

courts 
during  year. 


.031 
34.4 


.18 


99.7 
28L8 
881 
37 
1.14 


.26 
4«.f 


64.9 


36.6 
89.8 


42 


37.5 


9$ 
10.44 

30 
14.7 


28.5 


37.32 

31.3 

14.7 


11 

11.5 

>.029 


37.4 
28.3 


.04 
'6*66 


1  The  Summary  Court  of  the  Provost  Guard  Camp,  Quarry  Heights,  tries  offenders  from  all  posts  on  the 
Canal  Zone  for  offenses  committed  at  or  in  the  vicinity  of  Panama.  Republic  of  Panama.  The  number 
of  trials  of  members  of  the  Provost  Guard  Company  for  the  fiscal  year  1917  was  79. 

s  Two  months. 

t  Unknown. 

*  Four  months  only. 


18 


BUSPORT  OF  THE  JUDGE  ADVOCATE  GENERAL. 


TVittU  hy  summary  eourU — Continued. 


PottB. 


Av«nnol 

strangth 

pi  wont  (m 

fast  day  of 

etch  month. 


Total 

nmnberof 

trials  by 

wimmary 

oomts 
daring  ywL 


oonrts 
dnring  ysar. 


PSILimNK  ISLAlilM.* 


Augur  Banaoks 

Gamp  Eldridga 

CampOregK'. 

OamplohnHay 

CampKelthly 

CampHoOrath 

CampNIohob 

CampOTMtaa...... 

Camp  Stotsenburg 

FortlfilU 

Fort  Ban  Pedro..... 

Fort  Wmiam  McKlnloy 

Ludlow  Birratiks 

Manila: 

Cuarttf  da  Espana,  Dapartmant  Hospital,  and  Ordnanoa  Dapot. 

Petttt  BarraokB 

Rogan  Barraciks 

Warwiok  BarratAcs 

MiaoaUanaout  oamps,  itatlont,  alo 

Traaaporta , 


of 


by 


RECAPITULATION. 


Eaatam  Dapartmant. ..... . 

Central  Dapartmant  * 

Waatam  Dapartmant 

Soatham  Department  *. . . 

Hawaiian  Department 

Philippine  Department.. . . 
United  States  Diactollnary 
United  States  DiscfpUnary  Barracks,  Pacific  Branch. 

United  States  Military  Academy 

Canal  Zone 

China  expedition 

Northeastam  Department 


{ 


Southeastern  Department. 

Punitive  expedition 

First  Cavalry  Division 

First  Infantry  Division. . . 
Second  Division 


Third  Division « 

Tenth  Division » 

Eleventh  Division 

Twelfth  Division  • 

Thirteenth  Division 

Fort  McDowell  Recruit  Depot. 


1S,8M 

45,184 


i 


9,060 
16^014 

3,256 
385 
752 

7,871 

1,333 
11,662 
11,550 
15,151 
19,008 


{ 


13,883 

8,317 

665 

10,000 
9606 


3,518 


3,915 

12,968 

3,491 

2,395 


6,503 
34i 

151  ' 

281, 
3,497 

782! 

455 

447  ; 
1, 


•)• 


575  , 

\4\ 


41 


43.0D 


36.00 

.40.85 

10.44 

.61 
37.32 
43.00 
87.16 

.018 
7.75 

.039 


.007 
30.00 
35.15 
19.30 


1  Unknown. 

<  No  percentage  of  total  trials  is  made  for  the  reason  that  tha  strength  at  reomlttng  statioDS,  tampoiaiy 
stations,  and  the  militia  was  not  reported  to  department  headquarters. 

*  On  account  of  frequent  shifting  of  troops  in  this  department  It  Is  impossible  to  oomplia  data  on  the 
above  subject. 
4  Approximately, 
ft  2  months. 

<  4  months. 
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Percentage  of  trials  by  nimmary  courts. 
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Posts  or  coast  defense  oommands. 


Portland,  Fort  '^iUiame,  Me.,  Hq.  (10 months).... 
Portsmouth,  Fort  Constitutianj  N.  H.  (10  months. 


Boston,  Fm  Warren,  Mass.,  Hq.  (10 months), 

>few  Bedford,  Fort  Rodman, Mas^.,  Hq.  (10  months)... 

Xarraganselt  Bay,  Fort  Adams,  R.  I.,  Hq.  (10  months). 

Long  Island  Sound,  Fort  H.  G.  Wricht,  N.  Y.,  Hq 

Eastern  Now  York,  Fort  Totten,  N.  Y.,  Hq 

SoQthem  New  York.  Fort  Hamilton,  N.  Y.,  Hq 

Sandy  Hook,  Fort  Hancock,  N.  Y.  Hq 

Tlie  Delaware,  Fort  Du  Pont,  Del.,  Hq 

Baltimore,  Fort  Howanl,  MU.,  Hq 

The  Potomac,  Fort  Hmit,  Va.,  Hq 

Chesapeake  Bay,  Fort  Monroe,  Va.,  Hq 

Cape  Fear»  Fort  Caswell,  K.  C,  Hq.  (10  months) 

Charleston,  Fort  Moultrie,  8.  C\,  Hq.  (10  montlis) 

Savannah,  Fort  9orevcn,  Oa.,  Hq.  (10  months) 

Tampa,  Fort  Dade,  Fla.,  Hq.  (10  months) 

Key  west.  Key  West  Barracks,  Hq.  (10  mcHiths) 

Penaacola,  Fort  Barrancas,  Fla..  Hq.  (10  months) 

Mobile,  Fort  Morsan,  Ala.,  Hq.  (10  months) 

New  Orleans.  Jackson  Barracks,  Hq.  (10  month?) 

Galveston^  Fort  Crockett,  Tex.,  Hq.  (10  months) 

MoPhersoDjOa.,  Fort  (10  months) 

Myer,  Va.,  Fort 

X(a«ar»,N.  Y.,  Fort 

Oglethorpe,  Ga.,  Fort 

Ontario,  N.  Y.,  Fort 

Plattsbnrg  Barracks,  X.  Y 

Porter,  N.  Y.,  Fort 

San  Juan,  P.  R 

Thomas,  Ky..  Fort  (10  months) 

WaahinfftOD  Barracks,  D.  C 

Wood,  K.  Y.,  Fort 


Total.,, 


Average  of 
enlbted 

Total  num- 
ber of  trials 

Percentage 
of  trials,  by 

strength 

by  sum- 

summary 

present  on 

mary  courts 
durmgyear. 

oouTts,  dur- 

each  month. 

1 

higyear. 

008 

05 

00 

115 

57 

49 

1,537 

136 

9 

94 

48 

51 

656 

171 

26 

1.277 

181 

14 

887 

214 

•      26 

1,170 

538 

46 

570 

276 

4 

548 

407 

74 

445 

648 

146 

370 

124 

34 

1,182 

410 

34 

206 

166 

84 

!              425 

102 

46 

1              306 

123 

31 

229 

105 

46 

187 

55 

40 

428 

273 

64 

209 

92 

44 

228 

119 

52 

214 

140 

65 

127 

72 

59 

'              252 

208 

115 

C 

29 

483 

142 

223 

^59 

18 

20 

111 

200 

201 

101 

12 

20 

166 

107 

176 

164 

252 

120 

48 

330 

161 

47 

127 

255 

27 

,          13,654 

5,915 

43 

Miscellaneous. 


Trials  by 
.summary 
courts- 
martial. 

Walter  Reed  <  ieneral  Hospital 137 

Recruiting  Station 59 

Slocum,  N.  Y.,  Fort 648 

Sandy  Hook,  J^.  Y 5 

Arsenals  and  Springfield  Armory. .  105 

Camps  of  Instruction 132 

^£iscellaneouB . 

Atlantic    Branch,    United    States  718 

Disciplinar}'  Barracks 30 


Trials  by 
Aunroary 
courta- 
martial. 

Aviation  Station,  Mineola 183 

Rockaway  Point 175 

Hoboken,  N.  J 170 

Ellis  Island 19 

Gettysburg,  Pa.  (2  montis) 106 

Syracuse,  N .  Y.  (2  months) 227 

Grand  total 8, 629 
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RBPOBT  OF  THE  JUDOS  ADVOCATE  GENEBAL. 


Percentage  of  tndU  hy  iummary  courtt. 


Koglmnnts  of  NatfooAl  Omrd. 


^ISSSa^  j  Total  num- 


of  trials  by 
sammaiy 


Crtdiyof  rs^-f^.-sssrd.s- 


FIrat  Alabania  Cavalry 

First  AlatMtma  InCuUry 

Second  Alabama  Infuitrjr 

Fourth  Alabama  Infbntry 

Conpartinit  Field  ArtlOeiy 

First  Connect  Icut  Induitry 

Second  Connectlnit  InfiuUry 

First  Delaware  Infantry 

First  District  of  Columbia  Infantry 

Second  Georgia  Cavalry ' 

First  Georgia  Infantry ' 

Second  Georgia  Infsntiy \ 

Fifth  Georgia  Infantry 

Third  District  of  Columbia  Infantry 

First  Kentuckylnfkntry , 

Second  Kentucky  Infantry 

Third  Kentucky  Infantry 

Second  Maine  Infantry 

Fourth  Maryland  Infantry 

Fifth  Maryland  Infantry ' 

Second  Massachusetts  Infantry t 

Sixth  Massachusetts  Infantry I 

Ninth  Massachusetts  Inltot^ 

First  Mississippi  Infantry 

First  New  YoA  Cavalry 

Second  Ne  w  Y  ork  Infan^ 

Twenty-third  New  York  thfantiy t 

Forty-seventh  New  York  Inf antn^ 

Seventy-first  New  York  Infantry 

Seventy-fourth  New  York  Infantry 

First  New  Jersey  Infantry 

Second  New  Jersey  Infantry 

Fifth  New  Jersey  Infantry 

North  Carolina  EnxineerB " 

Second  N  or th  Carolina  Infantry 

Third  Pennsylvania  Field  Artillery 

First  Pennsylvania  Infimtry I 

Third  Pennsylvania  Infantry I 

Thirteenth  Pennsylvania  Infantry ! 

E  ighteenth  Pennay Iv  ania  Infantry i 

Rhode  Island  Coast  Artillery  Corps 

Tlrst  South  ('arolina  Infontry 

First  Squadron  Virginia  Cavalry < 

Second  V  irginia  I  olantry 

Fourth  VirKiriia  Infantry 

First  West  Virginia  Infantry 

Second  West  Virginia  Infantry 


each 
monlh. 


750 
M2 
588 

680 
417 
845 
500 

522 

615 

336 

511 

1,116 

1,174 

1,142 

1,150 

863 

058 

1,180 

1,133  , 

1,320  ' 

1,812 

1,183 

1,824 

1,242  I 

778  ■ 

1,387 

041 

040 

1,438 

1,182 

1,217 

1,063 

1,301 

100 

707 

200 

1,175 

1,002 

028 

1,846 

550 

1,209 

710 

070 

968 

1,251 

1,100 

46,184 


during 


ing 


460 

61 

300 

32 

106 

24 

386 

42 

96 

28 

210 

2S 

186 

115 

» 

S 

52 
9 

486 

41 

440 

80 

247 

21 

264 

31 

186 

10 

300 

36 

415 

37 

510 

80 

618 

38 

482 

«1 

515 

34 

96 

8 

103 

218 

13 

508 

54 

600 

64 

502 

41 

306 

27 

331 

28 

242 

23 

162 

36 

14  ' 

0 

82, 

12 

110 

40 

294  , 

25 

226  , 

20 

102 

11 

50 

43 

18 

33 

442 

34 

86 

12 

128 

13 

202 

21 

101 

8 

216 

18 

12,068 


39 
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Percentage  of  trials  by  summary  courts. 


Fort  M cPhttson 

Fort  Oglethorpe 

Cbarleeton,  8.  C,  coast  defenses  of. 
Caoe  Fear,  N.  C,  coast  defenses  of. 
GaiTeston,  Tex.,  coast  defenses  of. . 

Mobfle,  AuL,  coast  defenses  of 

Feoaacola,  FJa.,  coast  defenses  of. . 
Savannah.  Ga.,  coast  defenses  of. . . 

Tampa,  ¥i&.,  coast  defenses  of 

Jackson  Barracks.  La^  defenses  of. 
Key  West  Barracks,  Fla. 


Average  of 
enlisted 
strength 

present  on 


Total  num- 
ber of  trials 
by  sum- 


■«»'  ai^ 


June. 


NATIONAL  GrARD. 

First  Alabama  Infantry 

Second  A  labama  Infantr>* 

Fourth  Alabama  Infantry 

First  Alabama  Cavalry 

First  Arkansas  Infantry 

First  Georgia  Inliuitry 

Second  Georgia  Infantry 

Filth  Geor^  Infantry 

Georgia  Field  Artillery,  Battery  A 

Georgia  Field  Ho.spital 

Qeoim  Cavalry 

Florida  Infantry,  Fhrst  Separate  Battalion. 

First  Louisiana  Infantry 

lA>uisiana  Field  Artillery 

Loofejona  Cyalry,  First  Separate  Troop. . 

First  MiuiiaiTOi  Infantry 

Second  North  Carolina  Infantry 

First  South  Carolina  Infantry 

First  Tennessee  Infantry 


TOTALS  FOR  DEPARTMENT. 


990 
9,662 
859 
495 
566 
470 
803 
074 
384 


Regolar  service. 
National  Guard 

Total 


234 
9 
15 
27 
25 
21 
41 
9 


559 

16 

299 

9 

1,250 

182 

96S 

40 

1,207 

128 

^•3SI 

10 

1,206 

73 

1,222 

IS 

1,283 

94 

1,220 

78 

129 

7 

67 

14 

440 

9 

485 

4 

1,589 

149 

589 

67 

85 

11 

1,183 

85 

1,922 

55 

1,436 

67 

1,457 

94 

Percentage 
of  trials  by 
summary 
courts  dur- 
ing May 
and  June. 


4.1 
2.4 
1.0 
3.0 
4.7 
5.3 
2.6 
6.0 
2.3 
3.8 
8.0 


14.5 
4.0 

lai 

.7 
5.1 
10l8 
7.6 
6.8 
5.4 

2ao 

2.0 
.9 

8.r 

1L8 
18.0 
7.1 
2.8 
4.6 
0.4 


Trials  by  summary  coiurts-martial. 


Alabama  Infantry L 

First  Arizona  Infantry 1 

Calif omia  Engineers 2 

First  California  Cavalry 6 

Second  California  Infantry 50 

Fifth  California  Infantry 29 

Seventh  California  Infantry 77 

Field  Hospital,  California 1 

California  Coswt  Artillery 10 

Idaho  Cavalry 10 

Second  Idaho  Infantry 46 

Second  Montana  Infantr)' 23 


First  North  Dakota  Infantry 3 

First  New  Mexico  Infantry 2 

Oregon  Field  Artillery 14 

Oregon  Cavalry 3 

Third  Oregon  Infantry 62 

First  U  tah  Cavalry 4 

First  Utah  Field  Hospital 2 

First  Washington  Cavalry 15 

Second  Washington  Infantry 203 

Wyoming  Infantry 22 


Total 


586 


APPENDIX  B. 

Extncta  faxnn  reports  and  recoiiimen4atioiis  of  judge  advocates  of  departments, 
tactical  divioons,  and  other  court-martial  juriadictionB. 

CENTRAL  DBPAETMBNT. 
RSCOMM  BNBATIONS . 

1.  The  recommendation  made  heretofore  that  permanent  clerks  for  The  Judge  Advo- 
cate Generala  Department  be  established,  is  renewed.  During  the  pest  year  without 
fault  of  any  one,  lack  of  adequate  clerical  assistance  has  often  seriously  embairaaaed 
the  work  of  this  ofBce. 

2.  It  is  recommended  that  Conflress  be  requested  to  amend  the  twenty -fifth  article 
of  war  80  as  to  permit  the  use  of  depositions  in  cases  of  desertion  in  time  of  war  where 
the  witnesses  are  across  the  seas  from  the  place  where  the  accused  is  in  confinement 
awaiting  trial. 

3.  Tskt  the  fonns  given  in  the  Manual  for  Courts-Martial,  1917,  should  be  corrected 
so  as  to  clearly  indicate  the  rank  and  organization  of  the  accused  in  the  specification. 

J.  A.  Hull, 
Colonelt  Judgt  AthocaU. 

SOUTHEBN  DEPARTMENT. 

It  is  apparent  from  a  consideration  of  the  compilation  of  offenses,  paragraph  4,  that 
commanding  officers  do  not  make  full  use  of  the  disciplinarv  punishments  wnich  they 
may  impose  without  the  intervention  of  courts-martial,  ft  is  noted  that  3, ITS  cases 
in  the  I&gular  Army  and  1.751  in  the  National  Guard  for  violation  of  standing  orders: 
5,371  cases  in  the  Regular  Army  and  3,880  in  the  National  Guard  for  absence  without 
leave;  2,368  cases  in  the  Regular  A^^v  and  1^453  in  the  National  Guard  for  failure  to 
attend  drill  and  roll  calls,  were  brbugnt  to  trial.  While  the  data  compiled  does  not 
show  the  exact  nature  of  these  offenses,  experience  in  the  past  i^uls  to  the  belief  that 
manv  of  these  offenses  were  trivial,  and  that  appropriate  summary  disciplinary  action 
by  the  commanding  officer  is  more  effective  as  correction  in  most  cases,  than  trials  by 
courts-martial. 

The  use  of  the  special  courts-martial  has  somewhat  increased,  but  there  is  great  lack 
of  uniformity  in  its  use.  In  many  organizations,  particularly  in  the  National  Guaxd, 
few  cases  were  tried  before  this  court.  In  1^224  cases  tried,  the  sentences  imposed  in 
but  294  were  in  excess  of  the  authorized  limits  of  punishment  which  might  have  been 
imposed  by  summary  court.  1 1  is  believed  that  there  is  a  general  feeling  in  the  service 
adverse  to  the  trial  of  men  and  their  possible  sentencing  to  confinement  form<ffe 
than  three  months  without  the  possibility  of  their  separation  from  the  service. 

Gbobob  M.  Dunn, 

Col&n^lj  Jvtdgf  AdvocaU. 

BASTBRN  DEPARTMENT. 

REMARKS. 

1.  Since  the  beginning  of  the  present  war  the  numbers  o|  trials  by  general  and  sum- 
mary courta-martial  have  increased  greatl)r,  and  this  notwithstanding  the  fact  that  this 
department  is  much  smaller  in  area  than  it  was  before  the  war.  The  increase  is  due. 
in  great  part,  to  calling  into  active  service  a  large  number  of  orjganizations  of  the  Na- 
tional Guard.  But  the  increase  in  eeneral  court-martial  cases  is  due  also,  in  part,  to 
the  fact  that  cases  under  the  fifty-eign  th  and  eighty-sixth  articles  of  war,  which  occur 
in  time  of  war,  must  be  disposed  of  b>[  general  court-martial.  The  number  of  cases 
imder  the  eighty-sixth  article  of  war,  is  notably  large  when  a  National  Guard  regi- 
ment is  first  engaged  in  guarding  lines  of  communication,  water  supply,  and  manufac- 
turing establishments.    This  appears,  as  I  gather  from  examination  of  the  recorder  to 
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harve  been  due  to  several  circumBtances,  among  which  are  vouth  and  inexperience  of 
the  offenders;  overlooking  and  condoning  of  such  offenses  oy  immediate  commanders 
in  tiie  early  stages  of  service*  and  the  excessive  tours  of  guara  at  first  required  of  the 
soldiers  because  of  the  small  niunber  of  men  available,  which  in  turn  was  due, 
especially  in  guarding  railways,  to  the  large  number  of  posts  to  be  maintained.  In 
eac^  regmient,  however,  as  soon  as  discipline  begins  to  be  more  strictly  enforced; 
wlieii  a  number  of  offenders  are  tried  and  punished  by  court-martial;  and  when  the 
number  of  men  available  for  guard  is  increased  so  as  to  reduce  the  excessive  tours  of 
individuals,  the  number  of  offenders  falls  off  in  that  regiment  to  a  noticeable  degree. 

2.  Tlie  calling  into  active  service  of  so  many  Natioiial  Guard  orpanissations  during 
the  month  of  March  and  later  and  Hie  organizing  of  courts  for  trial  of  cases  arising 
therein  came  at  a  time  when  the  new  Articles  of  Tlw  had  recently  gone  into  effect.  It 
was  fortunate  that  the  Manual  for  Courts-Martial,  which  went  into  effect  at  the  same 
time,  is  so  complete  and  comprehensive.  There  have ,  of  course ,  been  some  delays  and 
somewhat  extensive  .correspondence  growing  out  of  carelessness  or  oversight  in  pre- 
paring charges,  statements  of  evidence  to  be  expected,  and  other  matters;  out  where- 
ever  commanding  officers  and  courts  have  intelli^ntly  consulted  the  manual  the  re- 
sults have  been  nishly  satisfactory.  The  trials  m  most  of  the  National  Guard  courts 
haire  been  well  conducted  and  the  records  well  prepared .  On  the  whole  I  do  not  recall 
a  publication  in  coimection  with  the  administration  of  military  jiistice  which  has  been 
so  practical  and  useful  as  the  new  Manual  for  Courts-Martial. 

3.  There  have  been  a  number  of  cases  in  the  past  year  in  which  the  delavs 
in  bringing  the  accused  to  trial  has  been  very  great.  The  delays  have  been,  for  the 
most  part,  in  cases  of  desertion  from  the  border  when  the  seciuring  of  depositions  was 
rendered  difficult  by  shifting  of  troops;  b)r  return  of  organizations  to  their  States;  and 
by  muster  out;  thus  causing  interrogatories  to  be  delayed  and  in  some  cases  lost. 
Owing  to  these  and  other  delays  a  number  of  men  in  confinement  imder  charges  of  de- 
sertion or  other  offenses,  have  been  released  under  the  provisions  of  the  seventieth 
article  of  war.  In  all  cases  post  commanders  are  instnicted  that  the  men  so  released 
are  to  be  held  on  duty  at  the  post  and  are  subject  to  rearrest  and  trial.  There  have  been 
a  few  cases  in  which  men  released  have  taken  chances  of  recapture  and  increased  pun- 
ishment and  have  run  away;  but  these  are  only  instances  of  what  may  be  expected  by 
strict  compliance  with  the  law.  In  cases  of  serious  crimes  where  there  is  delay  there 
would  be  only  one  course  to  pursue  in  order  to  hold  the  men  and  at  ike  same  time  to 
avoid  disobeaience  of  the  law,  and  that  is  to  formulate  charges  on  perhaps  incomplete 
information;  serve  them  within  10  days;  and  although  the  evidence  is  stiU  incom- 
plete, arrai^  the  accused  before  the  expiration  of  40  days  and  then  continue  the 
case  on  motion  of  the  prosecution  until  necessary  evidence  is  secured.  To  avoid  this 
unsatisfactory  state  of  the  law  the  seventieth  article  of  war  might  be  amended  so  that 
the  first  sentence  and  the  second,  in  part,  will  r^ui  somewhat  as  follows: 

"Except  in  cases  of  capital  or  otherwise  infamous  crimes  no  person  put  in  arrest  shall 
be  continued  in  confinement  more  than  eight  days  or  until  sucn  time  as  a  court-martial 
can  be  assembled.  When  anv  person  is  put  in  arrest  for  the  purpose  of  trial,  for  other 
than  capital  or  otherwise  infamous  crimes,  except  at  remote  military  posts  or  sta- 
tions   *^  *    ♦. »' 

4.  Referring  to  paragraph  333,  Manual  for  Courts-Martial,  it  is  stated  in  last  sub- 
paragraph thereof  that  the  authority  conferred  by  the  one  hundred  and  fourth  article 
of  war  "must  be  exercised  by  the  commander  upon  his  own  judgment  and  in  strict 
compliance  with  the  article  and  the  regulation  prescribed  by  tne  President  pursuant 
thereto." 

In  the  absence  of  regulation  prescribed  by  the  President  the  *  strict  compliance*' 
here  required  might  be  taken  to  mean,  inter  alia,  that  no  other  than  tlie  disciplinary 
punishment  named  in  the  article  may  be  imposed,  and,  perhaps,  that  the  President 
could  not  prescribe  regulations  concerning  disciplinary  punishments  other  than  those 
named  therein  nor  authorize  any  others.  It  is  regarded  that  the  word  *'  may"  as  used 
in  connection  with  the  punishments  named  is  to  be  taken  in  its  primary  sense  and  not 
as  a  word  of  command,  and  that  the  exclusio  unius  rule  does  not  apply.  In  this  view 
it  is  believed  that  the  commanding  officer  may  allow  a  soldier  who  does  not  deny  the 
commission  of  an  offense  which  would  ordinarily  be  disposed  of  by  summary  court. 
and  who  does  not  demand  trial  by  court-martial,  to  make  a  deposit  of  pay  in  lieu  of 
trial.  Such  disciplinary  action  would  not  amount  to  forfeiture  of  pay,  which  is  for- 
bidden. In  cases  where  such  action  has  been  taken,  and  such  cases  were  quite  frequent 
in  former  times,  I  think  experience  has  shown  that  it  proved  an  effective  measure  in 
holding  men  in  service  and  in  deterring  them  from  further  dereliction.  It  is  conceiv- 
able also  that  it  might  encourage  the  habit  of  savine.  If  the  views  above  expressed 
meet  with  ai)proval,  and  the  matter  be  regarded  as  of  sufficient  importance  to  warrant 
the  publication  of  a  change  in  the  manual.,  something  as  follows  might  meet  the  case  t 
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"  In  addition  to  the  diBoiplinary  punishments  named  in  the  one  hundred  and  fourth 
article  of  war,  a  commanaing[  officer  may,  under  the  conditions  prescribed  thereiii 
allow  a  ffold  ier,  who  so  requests  in  writing,  to  deposit  a  portion  of  his  pay  in  lieu  of  trial." 

Incidontly  it  is  noticed  that  the  article  provides  for  disciplinarr  punishment  for 
minor  ofTcnsee  when  they  are  not  denied.  It  has  been  suggested  tnat  a  soldier  nwy 
neitlier  deny  nor  admit  that  he  committed  the  offense  charged.  In  such  case 
it  mav  be  regarded  that  the  situation  is  analoeous  to  that  of  standin|:  mute  on  trial; 
that  therefore  the  accused  in  effect  denies,  and  that  trial  instead  of  disciplimoy  pun- 
ishment must  be  resorted  to.  In  order  to  forestall  doubt  in  this  matter  it  might  be 
well  to  add  to  the  O.  M.  G.  M.  above  suggested: 

"  In  case  a  soldier  charged  with  an  offense  ordinarily  triable  by  summary  coiurt- 
martial  neither  acknowledges  nor  denies  that  he  committed  the  offense  charged,  disci- 
plinary punishment  in  lieu  of  trial  will  not  be  imposed." 

4.  I  wish  to  call  attention  to  the  desirabitity  of  so  amending  section  21f$6  Refrised 
Statutes  as  to  provide  for  the  naturalization  of  an  alien  soldier  of  the  R^^ular  Army 
who  after  three  or  four  years,  as  the  case  may  be,  of  active  advice  is  furloughed  to  thte 
reserve.  It  is  not  thought  necessary  to  go  into  detailed  reasons  for  this  recommendm- 
tion.  There  have  been  two  or  three  cases  coming  to  knowledge  of  this  office  where 
alien  soldiers  have  been  under  the  impression  that  furlough  to  the  reserve  is  equiva- 
lent to  dischai^e,  and  have  been  disappointed  when  on  applying  to  the  courts  they 
have  been  refused  their  citizenship.  It  seems  that  the  change  m  the  law  may  hie 
easily  made  by  amending  it  to  react  as  follows: 

"  Any  alien  of  the  age  of  twentv-one  years  and  upward,  who  has  enlisted  or  may 
enlist  in  the  armies  Of  the  United  States,  and  has  been  or  may  be  hereaft^  honorabty 
dischai^ed,  and  any  alien  who  has  enlisted  or  may  enlist  in  the  Regular  Army,  and 
has  been  or  may  be  hereafter  furlouffhed  to  the  Regular  Army  Reserve,  sliall  be 
admitted  to  become  a  citizen  of  the  United  States,  upon  his  petition  without  any 
previous  declaration  of  his  intention  to  become  such;  and  he  shall  not  be  required  to 
prove  more  than  one  year's  residence  within  the  United  States  previous  to  his  applica- 
tion to  become  such  citizen;  and  the  court  admitting  such  alien  shall,  in  addition  to 
such  proof  of  residence  and  good  moral  character.,  as  now  provided  by  law,  be  satisfied 
bv  competent  proof  of  such  person  having  been  honorably  discharieed  from  the  service 
of  the  United  Statw  or  furloughed  to  the  Regular  Army  Keserve. 

F.  L.  DoDDS, 
Colonel  J  Jiidge  Advocaif. 

PHIUPPINE  DEPARTMENT. 

Efforts  have  been  made  to  reduce  the  unlawful  disposition  of  clothing  bv  soldieia 
bv  prosecuting  in  the  civil  courts  that  class  of  civilians  (who  are  principally  chinos) 
wno  make  It  a  business  to  unlawfully  traffic  in  soldiers*  clothing  in  violation  of  the  act 
passed  by  the  Philippine  Legislature  last  year.  When  considered  necessary,  the 
department  judge  advocate  has  aspisted  in  the  prosecution.  The  number  of  prosecu- 
tions before  the  courts  during  the  past  year  have  numbered  about  15.  It  required  a 
period  of  about  10  years  to  secure  the  passaee  of  a  law  by  the  civil  government  that 
would  punish  the  purchase  of  soldiers  clothing.  The  very  first  prosecution  under 
the  new  law  indicated  that  the  Philippine  bench  did  not  consider  th^  offense  a  serious 
one.  Some  scntenct'H  imposed  by  the  civil  courts  have  been  quite  mild,  in  some  cases 
not  exceeding  1^5.  In  order  that  the  judges  might  see  tliif  matter  In  a  different  li^t 
this  oftice  prepared  a  memorandum  on  the  subject,  setting  forth  the  history  of  the 
law  in  the  United  States,  and  reciting  a  number  of  the  sentences  that  have  been 
imposed  bv  the  United  States  courts.  This  memorandum  was  prepared  with  the 
idea  that  tiie  prosecuting  attorney  should  at  an  opportune  time  bring  the  contents  to 
the  attention  of  the  judges  of  the  courts  of  first  instance.  The  result  has  apparently 
been  productive  of  good,  lor  there  has  been  a  propter  increase  in  the  severity  of  the  sen- 
tence, BO  that  the  offenders  are  now  coming  to  realize  that  a  conviction  is  a  verv  serious 
affair.  It  is  hoped  that  during  the  coming  year  the  beneficial  effects  of  the  law  will 
become  more  manifest  than  they  have  been  during  the  last  year. 

Section  9  of  the  Jones  Act  passed  in  August,  1916,  provides: 

"  Where  lands  in  the  Philippine  Islands  have  been  or  may  be  reserved  for  any  pub- 
lic purpose  of  the  United  States,  and,  being  no  longer  required  for  the  purpose  for 
which  reserved,  have  been  or  may  be,  by  order  of  tne  Plesident,  placed  under  the 
control  of  the  government  of  said  islands  to  be  administered  for  tne  benefit  of  tiie 
inhabitants  thereof,  the  order  of  the  President  shall  be  re^urded  as  effectual  to  give 
the  government  of  said  islands  full  control  and  power  to  administer  and  dispose  of  such 
lands  for  the  benefit  of  the  inhabitants  of  said  Islands. " 
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TJnder  this  provision  the  action  of  the  President,  taken  in  several  instances  prior  to 
the  passage  of  the  act,  in  placing  military  reservations  under  the  control  of  the  civil 

Sivernment  was  legalized.  Since  the  iNunage  of  the  act  a  portion  obihe  Fort  Wiltiam 
cKinley  reservation  has  been  placed  under  dvil  government  control,  and  recom- 
mendation for  similar  action  has  oeen  made  as  to  10  other  reservations.  During  the 
past  year  the  litigation  relating  to  military  reservations  has  diminished.  At  the  pres- 
ent time  there  are  but  10  titles  being  litigated,  these  affecting  5  reservations.  Two 
of  the  five  reservations  have  been  recommended  to  be  turned  over  to  the  control  of 
the  civil  government. 

The  average  period  of  time  the  accused  has  been  in  confinement  under  general 
oourt-martiar  changes  before  ofScial  action  of  the  reviewing  authority  on  the  proceed- 
ings, has  been  32  days.  This  period  is  five  days  shorter  than  the  similar  period  for 
the  year  ending  June  30,  1916.  The  reasons  for  the  undue  length  of  this  period  are 
the  same  as  those  of  last  year,  namely,  the  time  required  to  transmit  mail  between  the 
southern  islands  and  Manila,  and  £he  absence  of  a  suflSdent  number  of  competent 
stenographers  to  report  proceedings  of  courts  convened  in  the  vicinity  of  Manila,  and 
the  additional  reason  that  in  several  cases  depositions  had  to  be  obtained  from  the 
United  States.  I  apprehend  that  the  diflculty  of  obtaining  competent  stenographers 
will  increase  during  the  coming  year,  but  on  the  other  hand  two  distant  posts  will 
cease  to  be  occupied. 

The  disposition  of  the  clerical  work  of  department  judge  advocates'  offices  is  still 
a  problem  b^  reason  of  insufScient  clerical  assistance.    The  use  of  charge  sheets  and 
the  installation  of  the  new  filing  system  have  greatly  reduced  that  portion  of  the  work 
connected  with  the  recording  of  court-martial  cases.    The  chief  clerk  of  the  office 
expresses  the  opinion  that  this  reduction  probably  amounts  to  one-half.    The  other 
work  connected  with  court-martial  cases  (which  other  work  is  by  far  the  larger  part) 
is  not  affected .    This  continues  to  be  heavy.    Under  the  present  system  of  fiunishing 
clerical  assistance  to  Judge  Advocates'  Offices,  Army  field  clerks  are  assigned  from 
the   department  adjutant's  office.    If  such  assistance  is  insuffident,  enlisted  men 
are  detailed.    During  my  experience  as  judge  advocate  there  have  been  only  two 
occasions  when  it  was  not  necessarv  to  detail  enlisted  men  for  such  service.    The  use 
of  enlisted  men  is  unsatisfactorv  because  they  usually  come  without  much  of  any 
knowledge  of  clerical  work,  and  also  because  they  are  subject  to  transfer  from  the 
department  with  their  oiganization  re^mdless  of  tne  needs  of  the  office.    It  is  prob- 
able every  enlisted  man  in  this  office  will  leave  within  30  days  to  return  to  the  United 
States.     This  leaves  this  office  quite  stranded  in  a  clerical  way.    If  the  present  system, 
whereby  army  field  clerks  are  detailed  from  the  department  adjutant's  office,  is 
continued,  I  strongly  recommend  that  the  number  of  field  clerks  be  increased  so  that 
they  will  be  able  to  render  all  the  clerical  service  required.    However,  I  am  in  favor 
of  a  separate  corps  of  clerks  for  the  department  jud|?e  advocates'  offices  with  a  pro- 
vision that  in  case  the  corps  is  unable  to  perform  all  the  work  by  reason  of  sickness  or 
other  cause,  the  department  commander  shall  assign  temporary  additional  clerks 
from  the  department  adjutant's  office.    The  work  in  the  department  judge  advo* 
cate's  office  nas  become  so  technical,  special  qualifications  are  required.    Any  corps 
of  clerks  for  this  office  should  include  competent  stenographers.    Modern  law  offices 
are  fully  equipped  with  such  assistance.    This  is  particularly  important  on  account 
of  the  laige  increase  in  that  class  of  business  which  is  not  connected  with  court-martial 
work.    Tnis  increase  in  recent  years  has  been  in  quantity  as  well  as  in  the  importance 
of  the  questions  considered.    The  increase  in  this  department  has  been  particularly 
marked  during  the  past  year  by  reason  of  the  distance  from  the  United  States  ana 
questions  connected  with  neutrality  and  belligerency. 

Since  the  middle  of  August,  1916,  a  carbon  copy  of  each  opinion  of  the  Jud^  Advo- 
cate General  has  been  forwarded  through  the  judge  advocate  of  the  Hawaiian  De- 
partment to  this  office.  Such  of  these  as  do  not  consist  entirely  of  a  discussion  of 
facts  and  are  of  permanent  value  are  filed  in  this  office  in  separate  file  boxes  according 
to  the  filing  marks  of  the  Judge  Advocate  General's  Office.  Particularly  by  reason 
of  the  frontier  situation  of  this  department,  these  opinions,  rendered  during  a  most 
important  period  of  our  history,  and  thus  arrang^ed  in  an  orderly  manner,  have  already 
become  an  exceedingly  valuable  repository  of  the  law  embodied  in  the  opinions  of 
the  Judge  Advocate  General,  and  will  rapidly  increase  in  value  in  a  very  few  years. 
Being  kept  in  separate  file  boxes  the  entire  lot  could  readily  be  transported  to  another 
station  in  case  of  need. 

H.  M.  MoBBOW, 
Lieut.  Colonel f  Judge  Advocate, 
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PANAMA  CANAL  DEPARTMENT. 


THE  SOLDIBRfi'  CLUB. 


It  hM  been  the  desire  of  commandiiig  officere  to  do  Bomething  to  offeet  the  evil 
influences  of  Panama  ("itv.  In  some  of  the  more  populated  parts  of  the  dty  almost 
every  other  house  is  a  place  where  liquor  is  dispensed;  the  resorts  of  the  restricted 
section  of  Cocoa  Grove  offer  about  the  nest  (or  worst)  examples  of  human  depravit]r» 
and  cocaine  and  other  habit-forming  drugs  can  easily  be  procured.  Native  mm  ia 
exceedingly  cheap  and,  of  course,  constitutes  a  great  menace  to  soldiers.  €ren. 
Edwards  immediately  on  his  arrival  in  January,  1915,  b^gan  to  plan  for  the  establish- 
ment of  an  enlisted  men's  club.  I  visited  the  three  Infantry  regiments  then  on  the 
Zone  and  talked  with  the  officers  and  noncommissioned  officers  in  regajtd  to  the  estab- 
lishment of  such  an  institution.  Options  were  obtained  upon  different  buildings  bnt 
a  satisfactory  building  at  a  satisfactory  price  was  not  obtained  until  last  fall.  At  that 
time  the  owner  of  the  building  known  as  the  Casino  offered  the  building  at  a  reaaon- 
able  rate.  It  was  taken,  the  initial  outlay  being  met  by  subeeription  (many  Pana- 
manians subscribing  liberally)  and  theatricals. 

The  building  is  a  large  three-story  structure  in  the  eastern  portion  of  Panama  City, 
well  lighted,  set  off  by  itself  and  tastily  decorated  with  native  plants.  It  presents 
an  attractive  appearance  and  stands  as  a  monument  to  what  is  being  done  for  the 
American  soldier.  At  first,  membership  was  by  subscription,  dues  25  cents  per  monUi. 
A  selected  committee  of  noncommissioned  officers  passed  upon  memberaiip,  and 
this  committee  was  charged  with  the  general  duties  ot  directors.  One  of  the  provost 
^lard  officers  was  placea  in  immediate  chai]^,  in  addition  to  his  other  duties.  Read- 
ing rooms  were  provided.  A  bar  was  established  at  which  soft  drinks,  beer,  and  light 
wines  could  be  obtained.  Near  the  building  was  a  laxge  amphitheater  capable  of 
seating  several  thousand,  which  was  placed  at  the  disposal  of  the  club  for  sparring 
exhibitions. 

Rates  for  beds  and  restaurant  charges  were  made  low  so  as  to  draw  soldiers  to  the 
club  away  from  the  dives,  brothels,  and  low-grade  sleeping  houses  in  the  city.  The 
club  at  once  became  a  success.  It  was  found  that  the  aues  could  be  dispensed  with; 
this  was  done  and  any  soldier,  cleanly  dressed  and  sober,  becomes  eligible  to  the 
privileges  of  the  club.  Dances  every  two  weeks  were  inaugurated  and  these  are  now 
attended  by  the  noncommissioned  officers  and  soldiers  with  their  wivee  and  famoihes 
and  by  a  great  number  of  civilians.  Sparring  matches  were  started,  gloves  being  used 
so  that  the  main  objectionable  features  of  prize-fights  were  eliminated.  Soldiers  are 
not  allowed  to  spar  with  civilians. 

Sobriety  ami  decency  have  marked  the  club  since  its  inception.  The  soldios 
take  pride  in  the  institution  as  now  they  have  a  place  in  the  city  of  Panama,  respectable 
and  i  u  vitint^,  to  which  they  can  resort.  As  to  the  effect  of  this  club  upon  the  discipline 
I  call  atti'utiou  to  the  following:  For  the  quarter,  July  to  September,  1916,  the  sum- 
mary court  trials  at  the  provost  guard  camp,  where  nearly  all  offenders  in  Panama 
City  are  tried,  were  318.  The  club  was  started  October  1.  For  the  quarter  October 
to  DecerubiT,  1 9 1(5,  the  summary  court  trials  numbered  229.  For  the  quarter,  January 
to  March,  15)1 7,  17').  for  the  ((uarter,  April  to  June,  1917,  55.  This  reduction  is  nothing 
short  of  remarkable.  While  absences  in  the  field  for  the  quarter  January  to  March 
had  some  inllu(>n((>  in  the  reduction,  and  the  war  had  much  to  do  with  the  reduction 
for  the  (juartcT  April  to  June;  yet  I  am  safe  in  concluding  that  50  per  cent  of  the 
reduction  of  trials  is  due  to  the  club. 

The  clu))  has  answered  well  its  object,  giving  to  enlisted  men  a  decent  and  reputable 
place  to  which  they  may  resort.  Such  places  of  course  do  not  exist  in  Panama  short 
of  moving-pi(  ture  thcat<'rs.  and  a  very  few  of  the  better  class  of  saloons;  and  as  for  the 
latter,  no  rcj^tri(  tion  is  placed  upon  the  sale  of  whiskey  and  other  even  more  objection- 
able liquors  such  as  cheap  rum.  That  the  club  is  not  interdicted  by  the  recent  act  of 
Oons^r(>ss  relatiiig  to  the  purchase  and  sale  of  Uouors  is  explained  in  a  memorandum 
submitted  this  day  to  the  department  commander,  a  copy  of  which  is  inclosed. 

THE   N'EW    ARTICLES   OF   WAB  AND  MANUAL. 

I  am  surprised  at  the  small  number  of  errors  arising  in  passing  from  the  old  to  the 
new  Articles  of  War,  and  from  the  introduction  of  the  new  Manual.  I  attribute  this 
largely  t')  the  excellent  arrangement  and  conciseness  of  the  new  code  and  to  the  clear- 
ness of  the  Manual.  I  have  found  almost  no  errors  due  to  the  change.  The  service 
has  adopted  the  new  with  no  jar  whatever.  It  is  fortunate  at  this  time  that  we  are 
so  well  equipped  with  a  clear  military*  code  and  such  an  excellent  Manual  of  procedure. 
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WAR  PUNISHMENTS. 

Several  of  the  departments  furnish  these  headquarters  with  copies  of  general 
court-martial  orders.  As  they  are  received  from  time  to  time,  I  go  over  them  care- 
fully with  the  idea  of  seeing  ^f  uniformity  of  punishment  exists  throughout  the  service. 
I  found  no  occasion  for  conmient  until  the  outbreak  of  the  war.  Then  I  found  that 
the  serious  offenses  of  slee]^ing  on  post  and  desertion  were  in  some  jurisdictions  being 
met  by  absurdly  light  punishment.  I  felt  it  necessary  to  conunent  upon  this  subject 
which  I  did  in  a  letter  of  June  1,  1917,  a  copy  of  which  is  inclosed.  LFpon  this  letter 
the  commanding  general  placed  an  indorsement,  stating  his  concurrence  in  my 
opinion,  and  explaining  the  measures  he  had  taken  to  prevent  the  offense  of  sleeping 
on  post  in  this  jurisdiction .  It  will  be  noticed  that  in  my  letter  I  recommend  that  thl  s 
matter  be  brought  to  the  attentidn  of  the  officer  in  charge  of  the  discii)linary  desk 
of  the  Judge  Advocate  General's  Office.  I  desire  tb  reiterate  my  views  in  regard  to 
th&  serious  mistake  that  is  being  made  in  some  jurisdictions  by  imposing  absurdly 
light  punishment  for  war  offenses. 

Herbert  A.  WnrrE, 
Lieut.  Colonely  Judge  Advocate. 


PUNITIVE  EXPEDITION  TO  MEXICO. 

Some  novel  points  of  law  were  raised,  and  an  effort  was  made  to  meet  everjr  con- 
tingency as  it  occurred,  basing  action  on  facts  and  such  references  as  were  available. 
In  no  case,  it  is  believed,  was  any  injustice  done;  and  in  no  case  was  there  any  delay 
in  action  beyond  that  necessary  for  sound  and  careful  consideration.  In  a  murder 
case  originatmg  December  27,  1916,  conviction  was  secured  after  full  and  &dr  trial 
and  me  convicted  murderer  began  a  life  sentence  January  26,  1917,  less  than  one 
month  after  commission  of  his  crime,  at  a  cost  to  the  Government  of  less  than  $50. 
Comparison  with  similar  cases  in  municipal  courts  is  invited.  This  case  is  a  tait 
example  of  the  work  done  under  this  office. 

The  pnly  recommendation  that  I  care  to  make  is  that  decent  pay  be  allowed  to 
enlisted  men  who  are  used  as  reporters  for  general  courts-martial,  and  as  clerks  for 
Judge  Advocates.  The  present  allowances  for  this  sort  of  work  by  these  men  are 
disgraceful. 

My  office  handled  a  volume  of  work  equal  to  that  of  any  two  ordinary  departments 
in  time  of  peace,  with  only  one  enlisted  man  as  clerk,  and  he  received  the  ptay  of  a 
private  for  doing  the  technical  work  that  would  require  three  or  four  clerks  in  time 
of  peace  in  the  office  of  a  regular  Judge  Advocate. 

Having  been  once  a  candidate  for  permanent  appointment  as  judge  advocate, 
it  has  been  a  pleasure  to  perform  this  cfuty  under  the  peculiar  circumstances  of  the 
punitive  expedition,  where  the  greatest  volume  of  business  under  the  most  novel 
conditions  was  to  be  done.  If  it  stands  the  critical  scrutiny  of  peace  conditions 
and  leisurely  examination  my  former  ambition  for  that  appointment  will  have  been 
peculiarly  justified.  If  it  fails  under  such  scrutiny,  the  failure  must  be  ascribed  to 
UMck  of  capacity  and  training,  not  to  lack  of  application  and  industry. 

John  H.  Parker, 

Acting  Judge  Advocate. 

NORTHEASTERN  DEPARTMENT. 

Persoutul.  -Th«  underni^ed  was  assigned  as  judge  advocate  of  this  department  by 
paraen^ph  5S,  Special  Orderfl.  No.  89,  War  Defjartment,  April  18,  1917,  and  reportea 
for  duty  on  May  I.  Maj.  Edward  K.  Massee,  judge  advocate,  was  assigned  by  para- 
graph 20,  Special  Orders.  No.  146,  War  Department,  June  25,  1917,  as  assistant  judge 
advocate,  and  has  joined  nince  the  end  of  the  fiscal  year.  Maj.  Eugene  Wambaugh, 
judge  adv(H*ate'8  section.  Officers'  Reserve  Corps,  was  assigned  to  duty  in  tliis  office  oy 
paragraph  75.  Special  Orders,  No.  153,  War  Department,  July  3,  1917,  and  reported 
tor  duty  on  July  9.  Maj .  Frederic  G.  Bauer,  judge  advocators  section,  Officers'  Reserve 
Corps,  was  assigned  to  duty  in  this  office  by  paragraph  61,  Special  Orders,  No.  165, 
War  Department,  July  18.  1917,  and  reported  for  duty  on  July  25.  Mr.  W.  H.  Bush 
who  haa  been  on  duty  in  the  office  of  the  judge  advocate,  Eastern  Department,  was 
assigned  as  chief  clerk,  but  was  soon  after  relieved  in  order  to  accompany  the  expe- 
ditionary forces  abroad.  The  present  personnel  of  the  office  consists  of  four  Army 
field  clerks  and  one  orderly  messenger.  The  embarrassment,  due  to  the  control  of  the 
clerks  in  the  office  of  the  department  judge  advocate  by  another  office,  was  well 
exemplified  bv  the  orders  relieving  Mr.  Busn.  I  first  learned  of  his  relief  through  a 
telegram  which  he  received  personally  at  a  time  when  a  clerical  force  had  not  been  se- 
cured, leaving  me  with  practically  no  assistance.    The  system  under  which  the  clerks 
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in  the  department  }udge  advocate's  office  are  selected  and  controlled  does  not  work 
any  more  satis^torily  than  a  system  would  whereby  The  Adjutant  General  of  the 
Army  would  be  authorised  to  select,  assign,  and  promote  the  cl^ks  in  the  Judge 
Advocate  General's  Office  in  Washington.  The  present  system  prevents  any  pos- 
sibility of  educating  clerks  by  department  judge  advocates  for  use  in  field  service, 
because  thay  have  no  assurance  that  they  would  be  assigned  to  such  duty.  It  is 
hoped  that  the  exigency  of  war  will  serve  to  remove  permanently  such  an  anomalous 
condition  of  afifaire. 

The  new  Manual  for  Courts-Martial  appears  to  have  given  general  satisfaction,  and 
its  arrangement  has  been  generally  commended.  DifHculty  has  been  experienced, 
however,  regarding  its  distribution.  Many  regular  officers  have  informed  me  that 
they  have  never  received  copies.  One  National  Guard  regiment  was  able  to  secure 
but  one  copy  through  a  Congressman.  I  have,  m>'8eU,  seen  it  displayed  for  sale  in 
the  Students'  Cooperative  Store  at  Harvard  University,  and  I  am  inlormed  that  it  can 
be  purchased  from  many  bookstores  in  New  York  Citv.  Much  additional  labor 
would  have  been  avoided  had  it  been  promptly  distributed. 

Some  difficulty  has  been  experienced  in  this  department  in  securing  competent 
reporters  for  general  courts-martial,  and  upon  investigation  I  find  that  reparters  are 
very  loath  to  accept  court-martial  work  because  the  rate  of  compensation  for  reporting 
at  courts-martial  is  very  much  less  than  that  received  by  them  for  outside  work.  The 
Navy  pays  regular  civilian  rates  and  has  no  di^culty.  I  am  informed  that  the  usual 
pay  for  outside  work  done  by  court  reporters  in  this  locality  is  |10  per  diem,  or  $5  for 
one-half  a  day,  25  cents  per  folio  for  first  copy,  and  5  cents  for  eacn  carbon,  irhstetm 
the  rate  of  compensation  for  Army  courts-martial  is  $1  per  hour  and  15  cents  for  the 
original  and  first  carbon  copy  of  the  record.  As  will  be  seen,  reporting  for  courts- 
martial  is  but  slightly  more  than  one-half  as  remunerative  as  reporting  f<jft  municipal 
courts  or  Navy  courts-martial. 

Advice  has  been  received  that,  beginning  with  the  new  fiscal  year,  the  opinions  erf 
the  Judge  Advocate  General' 8  Office  will  be  furnished  to  all  officers  of  the  department, 
and  to  each  judg(>  advocate's  office.  This  is  an  excellent  arrangement,  but  it  will 
not  aocompliHh  fully  the  results  its  importance  merits  unless  a  filing  system  is  furnished 
each  officer  so  that  all  offices  may  have  exactly  the  same  filing  system,  which  system 
should  be  identical  with  that  used  in  the  office  of  the  Judge  Advocate  General.  This 
means,  therefore,  that  these  opinions  should  be  furnished  in  duplicate  on  separate  sheets 
of  paper,  bearing  the  same  fihng  numbers  as  those  used  in  the  head  office .  Opinions  are 
of  value  only  wnen  they  can  be  referred  to  for  precedents,  and  if  each  judge  advocate 
is  compelled  to  create  a  filing  83rstem  of  his  own,  anyone  else  will  have  difficulty  in 
using  it,  and  the  purpose  in  furnishing  these  opinions  will  be  defeated. 

Considerable  difficulty  has  been  experienced  in  starting  a  new  office  due  to  lack  of 
library  facilities,  but  through  the  courtesy  of  the  United  States  district  attorney  this 
office  has  been  accorded  the  use  of  the  Social  Law  Library.  The  contingent  fimd  at 
these  headquarters  was  only  sufficient  to  provide  for  the  purchase  of  the  Statutes  of  the 
United  States  and  a  few  other  very  important  books.  A  reouisitionis  in  course  of 
preparation  for  a  small  library  which  will  meet  the  needs  of  a  department  judge  advo- 
cate's office.  This  will  be  forwarded  shortly  with  a  request  that  authorit>''  be  gpmted 
the  department  quartermaster  to  purchase  these  books  trom  the  appropriation  for 
incidental  expennes,  which  appropriation  embraces  an  item  for  professional  books. 

I.  L.  Hunt, 
Major,  Judge  Advoeate. 

SOUTHEASTERN  DEPARTMENT. 

SPECIAL  INVESTIGATIONS. 

The  attention  of  the  department  commander  was  particularly  called  during  the 
month  of  June  to  the  exceedingly  large  number  of  trials  by  general  coiuts-martial  in 
two  National  Guard  regiments  involving  capital  offenses  of  sleeping  on  post  and  leaving 
post.  It  was  quite  apparent  to  this  office  that  there  existed  in  these  commands  a  degree 
of  informality  in  posting  sentinels,  and  in  relieving  them,  not  conducive  to  a  sati&c- 
tory  performance  of  guard  duty  by  isolated  detachments  removed  necessarily  by  the 
exigencies  of  the  service  from  the  proper  supervision  of  commissioned  officers.  The 
department  commander's  action  in  directing  a  thorough  investigation  and  appropriate 
remedial  action  in  these  commands  resulted  in  an  appreciable  decrease  auiing  the 
last  portion  of  the  period  covered  by  this  report  in  the  number  of  cases  of  this  nature 
in  these  commands. 

Rtle  Ruokbr, 
Major,  Judge  AdvocaU. 
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UNITED  STATES  DISCIPUNARY  BABBACKS. 

As  a  rule  two  courts,  each  conaisting  of  six  members,  a  trial  judge  advocate,  an 
afidstant  trial  judge  advocate  and  a  counsel  have  been  in  session  on  alternate  days 
ftnd  have  disposed  of  from  two  or  three  to  as  high  as  f^en  cases  per  day;  one  court, 
conaistinj^  of  12  members  with  a  trial  judge  advocate  and  a  counsel,  has  tried  the 
more  aenous  cases.  The  members  of  these  courts  can  not  be  commended  too  highly 
for  the  zeal  and  efficiency  with  which  they  have  discharged  their  rather  burdensome 
duties.  Their  capability  is  evidenced  by  the  fact  that  it  has  been  necessary  to  return 
but  one  caee  for  revision. 

With  the  system  for  handling  general  court-martial  cases  now  in  use  at  this  institu- 
tion,! see  no  reason  why  such  cases  should  not  be  disposed  of  far  more  efficiently 
here  than  they  usually  are  at  other  places  in  the  service.  The  reasons  for  this  belief 
are  as  follows: 

(a)  The  delay  in  forwarding  the  charges  to  department  headquarters  and  the  possible 
further  delay  In  convening  a  court  and  referring  the  charges  to  the  same,  is  greatly 
minimized  by  sending  the  accused  and  his  charges  here  for  trial. 

(b)  The  personnel  of  the  courts  at  this  institution  is  such  that  these  experienced 
officers  can  work  with  pjeater  speed  and  efficiency  than  inexperienced  officers  who 
have  a  multitude  of  other  duties,  the  performance  of  which  interferes  more  or  less 
with  conrt-martial  duty.  Here,  court-martial  duty  is  a  regular  duty  for  an  officer 
about  three  afternoons  a  week;  at  other  places  it  is  an  imusual  duty  and  looked  upon 
as  extra  work. 

(c)  The  services  of  Maj.  King,  in  the  examination  of  the  accused,  and  his  recom- 
mendation made  as  a  result  of  such  examination,  are  of  estimable  value  in  determining 
the  pro|>er  scientific  punishment  of  offenders  a^iinst  militar^r  law.  The  intelligent 
apphcation  of  punishment  is  of  the  ^eatest  value  in  maintaining  discipline  in  the 
service,  and  punishment  can  not  be  scientifically  administered  unless  proper  psychia- 
tric examination  be  made  of  the  offender  and  acted  upon  by  the  reviewing  authority. 
To  my  knowledge  this  is  the  only  place  in  the  service  where  such  examination 
is  made  before  trial. 

id)  With  the  court  and  the  reviewing  authority  under  the  same  roof  verjr  promjpt 
action  can  be  had  upon  trials  and  the  usual  delay  in  sending  the  records  of  trial  to  de- 
partment headquarters  is  entirely  done  away  with. 

The  same  situation — the  court  and  the  reviewing  authority  under  the  same  roof — 
makes  practicable  a  simplified  system  for  handling  correspondence  and  records  that 
is  impossible  under  other  conditions.  For  exami)Ie:  The  reviewing  authority  is  daily 
in  touch  with  the  business  before  all  courts-martial  appointed  by  him.  This  renders 
unnecessary  the  weekly  reports  of  trial  judge  advocates  required  by  paragraph  104, 
MftTi^7fiT  for  ('ourts-Martial,  likewise  many  matters  that  ordinarily  require  written 
communication  between  trial  judge  advocates  and  the  reviewing  authority  are  dis- 
posed of  orally.  The  ' '  court  and  charges  record , "  to  which  so  much  time  is  given  and 
apon  which  so  much  work  is  done  in  department  judge  advocates'  offices,  is  of  no 
advantage  at  this  place.  No  record  whatever  is  made  in  this  office  of  letters,  tele- 
grams, and  other  papers  received  in  re^d  to  a  case  while  it  is  before  a  court,  except 
those  that  must  be  returned  or  transmitted  to  some  other  office  or  person  away  from 
this  stetioQ.  The  reason  is  obvious,  as  the  original  papers,  whether  acted  on  by  the 
commandant,  filed  in  the  iud^  advocate's  omcc,  or  turned  over  to  the  trial  judge 
advocate,  are  available  at  all  tunes. 

Some  of  these  practices  do  not  conform  to  the  instructions  of  the  War  Department  to 
department  and  division  jud^  advocates,  but  nothing  is  lost  by  these  innovations, 
and  much  is  gained,  as  they  aid  materially  in  expediting  trials  bv  permitting  papers 
to  be  handled  through  this  office  more  rapidlv,  by  relieving  trial  judge  advocates  of 
much  correspondence,  and  by  effecting  a  marked  reduction  in  the  amount  of  clerical 
work  necessary  to  run  this  office. 

1  recommend  that  paragraph  5,  letter  of  instructions  of  the  Adjutant  Greneral  of  the 
Army,  dated  December  29,  1916,  rehaktive  to  trials  of  alleged  deserters,  be  amended  to 
include,  in  addition  to  de^iertion  cases,  all  serious  noncapital  cases  arising  in  the  Cen- 
tral and  Southern  Departments.  Such  action  would  materially  reduce  work  at  de- 
partment hcsadquarters,  expedite  trials,  make  a  considerable  saving  in  time  and  money, 
allow  officers  on  duty  with  troops  more  time  for  training  same,  and  probably  result  in 
a  more  uniform  and  scientifically  applied  pimishment. 

Geo.  V.  Strong,  Major,  Judge  Advocate. 
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CHINA  EXPEDITION. 

• 

The  percentage  of  trials  in  this  command  has  fallen  fn»m  88  per  cent  for  the  year 
1916  to  57.16  per  cent  for  the  year  1917,  while  this  percentage  ia  still  lijg^  in  com- 
parison with  other  commands  it  should  be  remembered  that  the  conditions  surround- 
ing enlisted  men  at  this  place  are  very  unsatisfactory.  The  restraining  influence  of 
decent  women  is  entirely  lacking.  The  prostitutes  found  here  are  of  the  lowest  type 
imaginable,  always  dirty,  and  usually  diseased.  Every  little  native  shop  sells  liquor 
at  less  than  one-half  the  price  asked  in  the  United  States,  and  many  of  these  snops 
also  sell  cocaine.  All  these  conditions  being  under  foreign  administration  are  en- 
tirely without  the  control  of  the  conmianding  officer.  The  commanding  officer  has. 
however,  secured  the  cooperation  of  the  police  departments  of  the  various  concessions 
in  having  a  medical  inspection  of  the  women  in  the  red  light  districts.  It  is  hoped 
that  this  will  greatly  reduce  the  venereal  list. 

To  ofiset  these  conditions  an  enlisted  man's  club  has  been  established,  with  every 
modem  convenience,  and  all  the  accessories  of  a  fiist-class  club.  An  excellent  restau- 
lant  is  run  in  connection  with  the  club,  but  no  liquor  is  allowed  on  the  premises. 
The  dues  are  low  ($1  gold  per  month),  but  the  entire  club  ia  8elf-«upportine.  While 
it  has  only  been  in  operation  a  few  months  the  effect  on  the  command  has  Seen  very 
good. 

On  June  8,  1916,  the  commanding  officer,  China  expeditior.  was  given  authority 
to  take  final  action  on  boards  convened  under  para^ph  148),  Army  Regulatioos. 
This  grant  of  authority  has  produced  excellent  results  in  this  conmiand,  and  the  great- 
est care  has  been  exercised  to  see  that  no  injustice  is  done  thereunder.  It  has  prac- 
tically displaced  the  general  court-martial  in  all  cases  of  men  who  would  otherwise 
be  tned  and  dishonorably  discharged  on  account  of  five  previous  con\'ictions.  Only 
one  such  case  appears  during  the  present  year. 

Paragraph  162),  Army  R^:ulations  (C.  A.  R.  No.  55),  requires  the  "Report  of 
board  of  officers  in  case  of  death  of  soldier  from  other  than  natural  causes.  *  *  *.  '^ 
The  one  hundredth  and  thirteenth  Article  of  War  reads  as  follows:  ''When  at  any  post 
fort,  camp,  or  other  place  garrisoned  by  the  military'  forces  of  the  United  States  and 
under  the  exclusive  jurisaiction  of  the  United  States,  any  person  shall  have  been 
found  dead  under  circumstances  which  appear  to  require  investigation,  the  com- 
manding officer  will  designate  and  direct  a  8ummar>'^  court-martial  to  in\'e8tigate  the 
circumstances  attending  the  death;  *  *  *. ''  Both  the  board  of  officers  and  the 
summarv  court-martial  are  required  to  take  and  record  the  testimony  of  witnesBes. 
While  these  provisions  are  not  in  conflict  they  result  in  much  duplication  of  labor, 
and  it  would  appear  that  by  requiring  the  sununar>'  court-martial  to  embody  in  its 
finding  the  statements  require<l  for  the  Doard  of  officere  the  latter  might  be  elinunated. 

Wif .  S.  Weeks, 

Major,  Judge  Advocate. 

HAWAIUN  DEPARTMENT. 

REMARKS  AND  RECOMXEXDATIOX8. 

1 .  The  carrjring  out  of  the  policy  su^sted  in  memorandum  orders  of  March  30, 
1916,  these  headc^uarters.  has  resulted  m  no  dishonorable  discharge  because  of  five 
previous  convictions  during  the  period  of  this  report;  and  it  has  in  the  same  period 
resulted  in  the  permanent  separation  from  the  service,  under  the  provisions  of  para- 
graph 148 i  A.  R.,  as  amendea,  of  114  undesirables  from  the  following  causes: 

Inaptitude 19 

Habits 45 

Traita  of  character 25 

Habits  and  traits  of  character 25 

2.  Forty-one  of  those  dishonorably  discharged  were  sentenced  for  refusing  to  take 
mercurial  treatment  for  syphilis.  These  refusals,  whidi  occurred  between  July  17 
and  October  9,  1916,  were  confined  almost  wholly  to  Schofield  Barracks,  where  Aey 
became  so  numerous  as  to  require  a  change  from  the  policy  of  giving  dishonorable 
discharge  without  confinement,  to  that  of  giving  dishonorable  discharge  and  confine- 
ment at  hard  labor  for  one  year.  Indeed  it  seemed  imperative  that  no  suspension  of 
dishonorable  discharge  be  ordered  for  fear  that  the  lessened  punishment  might  not 
deter  men  from  committing  this  offense.  In  time  of  peace  the  maximum  punishment 
should  permit  confinement  at  hard  labor  for  at  least  one  year  for  this  offense.  These 
men  need  not  be  lost  to  the  service  for  there  is  no  objection  to  their  restoration  to  duty 
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in  thia  department  if  syphiliB  has  been  eradicated  from  their  systems  or  if  they  have, 
since  leaving  this  department,  received  adequate  treatment  for  the  control  of  svphilb 
and  there  is  reason  to  believe  that  they  will  continue  such  treatment  without  obstruc- 
tion.     Otherwise  they  are  not  wanted  in  this  department. 

3.  No  National  Guard  men  have  been  in  Federal  service  during  the  past  year  in 
this  dex>artment. « 

4.  As  the  opinion  reading  "  The  new  manual  for  courts  martial  has  elicited  universal 
commendation;  apx>earing  as  it  does,  in  time  for  use  as  the  first  text  book  in  its  field 
by  the  large  body  of  new  officers  recently  commissioned,  its  great  merit  is  the  more 
valuable, '  is  unchanged  after  foiur  months'  trial;  and  as  the  new  articles  of  war  have 
diacloeed  no  defects  in  practice;  and  as  the  entire  military  system  is  being  taxed  by 
pioblems  of  great  magmtude,  it  is  deemed  inadvisable  to  sug^t  any  change  until 
after  the  experience  of  the  next  few  months  shall  have  shown  it  to  be  imperative. 

Jahes  a.  Galloolt, 
{    Major,  Judge  AdvooaU. 

THIRTBENTH  PROVISIONAL  DIVISION. 

The  bulk  of  the  work. of  the  division  was  handled  under  the  old  Articles  of  War. 
Many  of  the  errors  dad  omissions  on  the  part  of  those  responsible  of  the  administration 
of  justice 'in  the  division  may  perhaps  be  laid  to  lack  of  a  handy  manual.  With  the 
new  code  and  the  manual  now  in  force,  it  is  believed  the  irregularities  and  delays 
should  be  much  reduced. 

Amone  the  things  which  were  particularly  and  iinfavorably  noted  may  be  mention- 
ed the  sK)wness  in  forwarding  chaiges  and  dilatoriness  in  trial  of  cases  that  had  been 
referred  to  courts;  a  constant  tendency  to  excuse  crimes  of  dishonesty  on  the  erounds 
of  the  youth  and  inexperience  of  the  offender;  and  the  inequality  of  punishments 
awardea  in  neighboring  organizations.  In  many  regim^ts  men  were  brought  to 
trial  by  general  court-martial  with  great  reluctance;  theft,  desertion,  forgery  and  other 
serious  crimes  were  tried  by  inferior  courts.  Trials  by  special  courts-martial  were  not 
had  as  frequently  as  circumstances  would  seem  to  liave  warranted.  The  amount  of 
clerical  work  necessitated  by  faulty  records  and  tardy  or  incorrect  action  on  the  part 
of  the  courts  was  verv  considerable. 

E.  V.  D.  Murphy 
Captain,  Acting  Judge  Advocate. 


THIRD  PROVISIONAL  INFANTRY  DIVISION. 

It  is  believed  that  a  book  with  the  necessary  blank  forms  for  keeping  data  for  annual 
reports  ediould  be  published  and  furnished  to  division  judge  advocates.  Under  the 
present  method  of  compiling  this  data  a  good  deal  of  trouble  and  inconvenience  is 
caused.  With  the  ^reat  amount  of  court-martial  business  that  was  found  in  the 
divisions  organized  m  the  Southern  Department  and  due  to  the  inexperience  and 
frequent  changes  of  clerks,  a  great  amount  of  delay  and  hardship  resulted  in  the 
preparation  of  annual  reports. 

M.  A.  Palen, 
Captain,  Acting  Judge  Advocate. 

TWELFTH  PROVISIONAL  DIVISION. 

It  is  my  opinion  that  all  trials  of  National  Guardsmen  by  National  Guard  courts 
have  been  a  travesty  upon  justice.  The  courts  invariably  reflected  the  attitude 
toward  crime  as  is  shown  by  a  jury  in  civil  life.  They  were  unable  to  disabuse  their 
minds  of  the  fact  that  the  mitigating  power  in  military  tribunals  rests  'with  the  review- 
ing authority,  and  not  with  the  court  or  juiv,  as  is  the  practice  in  civil  tribunals;  they 
lost  sight  of  the  object  of  trials  which  is  the  maintenance  of  discipline,  and  kept  in 
mind  the  effect  that  a  sentence  would  have  upon  the  accused  when  he  returned  home 
and  took  up  his  civil  pursuits. 

In  many  cases  the  courts  entirely  ignored  the  evidence  presented,  and  found  the 
accused  not  guilty;  in  these  cases  it  was  necessary  to  return  the  case  to  the  courts  sev- 
eral times  for  revision  and  mactically  compel  them  to  make  a  finding  on  the  evidence. 

It  is  the  opinion  of  this  office  that  in  many  cases  the  witnesses  were  fixed  by  counsel 
or  by  friends  of  the  accused.  This  can  not  be  established,  but  it  could  generally  be 
inferred  from  the  attitude  of  the  witnesses,  called  by  both  the  prosecution  and  defense. 
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In  the  trial  of  at  leaat  six  officen,  tried  in  the  division,  it  is  practically  certain  that 
the  witnesaee  for  the  prosecution  were  bribed  or  were  induced  to  leave  the  jurisdictioii 
of  the  court.    The  circumstances  surrounding  these  cases  look  very  susjucious. 

The  trials  before  National  Guard  courts  were,  without  an  exception,  very  poorly 
conducted,  althou^  it  was  the  rule  of  this  office  to  select  as  judge  suivocate  ana  presi- 
dent of  the  court  officers  who  had  legal  training,  in  the  hope  tlult  their  experience  in 
dvil  courts  would  enable  them  to  conduct  a  miLitary  court  properly  and  keep  out  of 
the  record  irrelevant  and  immaterial  testimony,  which  was  a  verv  common  thing,  as  a 
rule,  in  trials  by  National  Guard  courts.  The  presidents  ana  judge  advocates  of 
National  Guard  courts  were  repeatedly  cautioned  to  observe  the  niles  of  evidence  in 
their  trials,  but  as  a  rule  they  seemed  to  be  unable  to  carrjr  out  Uieir  instructions. 

An  examination  of  the  accounts  for  reporters'  fees  indicates  that  the  average  coet 
per  trial  of  cases  tried  by  National  Guard  courts  was  $17.35.  while  that  of  the  regular 
courts  was  about  $8.45.  Trials  by  National  Guard  courts  may  be  considered  very 
expensive,  considering  them  from  a  financial  point  of  view,  and  from  the  results  ob- 
tained. 

The  average  period  of  time  the  accusecl  were  in  confinement  before  final  action  of 
the  reviewing  authority  in  the  case  of  National  Guardsmen  was  1  month  and  25  days; 
in  the  case  of  Reeulars,  1  month  and  5  days.  The  avera^  time,  however  toward 
the  latter  part  of  the  existence  of  the  12th  Ftovisional  Division  waa  from  7  to  15  days. 
The  unusual  length  of  time  required  by  the  National  Guard  was  due  to  the  fact  that 
they  were  slow  in  preferring  charges;  the  accused  in  many  cases  remaining  in' confine- 
ment as  much  as  two  or  three  months  before  chiurges  were  preferred;  this  was  especially 
true  of  National  Guard  regiments  that  joined  the  division  from  the  border  and  from 
mobilization  camps  durinf  the  last  few  months. 

The  high  percentage  of  crime  observed  in  the  National  Guard  oiganizationfi  as 
compared  with  the  K^ular  troops,  in  my  opinion,  is  not  due  to  a  lower  character  of 
men  as  compared  to  the  R^ulars  but  a  lack  of  experience  on  the  part  of  the  officers  in 
the  matter  of  company  administration  and  maintaining  discipline.  The  number  of 
trials  by  a  regiment,  as  a  rule  reflected  the  efficiency  of  its  officers. 

M.  A.  Palen, 
Captain^  Acting  Judge  Advocate, 

UNITED  STATES  MILITARY  ACADEMY. 

The  hrequency  of  trials  by  court-martial  in  this  command  is  largely  due  to  the 
impracticaoility  of  awarding  company  punishment.  Since  the  men  of  tnis  command 
are  kept  at  ordinary  military  and  routine  duties  from  early  in  the  morning  until 
4  o'clock  in  the  afternoon,  the  only  time  when  they  can  be  assigned  to  extra  latigae 
as  company  punishment  is  Sundays  and  holidays.  Therefore,  many  of  the  cases 
which  at  ouier  poets  could  be  disposed  of  by  company  punishment  necessarily  result 
in  summary  court  trials  on  this  post. 

B.  D.  EnwAKDS, 
Captamj  Acting  Judge  Advocate, 
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